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46.     On  August  29,  1973  Judge  Sirica  Issued  an  order  requiring  the 
President  to  turn  over  the  recordings  sought  by  the  July  23,  1973 
subpoena  for  in  camera  review  by  the  Court.  On  September  6,  1973  the 
White  House  filed  a  petition  for  a  writ  of  mandamus  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit  requesting  that 
an  order  be  entered  directing  Judge  Sirica  to  vacate  his  order. 
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46.2  Petition  for  Writ  of  Mandamus,  September  6,  1973, 

Nixon  v.  Sirica.  Cox.  73-1962,  1,  2,  6 587 


(525) 


A7.     In  September  1973  the  Special  Prosecutor's  office  received  the 
Political  Matters  Memoranda  file  kept  by  Strachan  that  had  been  requested 
on  July  10,  1973  and  that  the  President  had  agreed  to  furnish  to  the 
Special  Prosecutor  in  his  letter  to  Judge  Sirica  of  July  25,  1973. 
Cox  has  testified  that  Buzhardt  wanted  to  go  through  the  file  before 
turning  it  over  and  Cox  agreed  so  long  as  he  got  to  see  the  entire  file. 
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48.     On  September  24,  1973  Cox  told  Richardson  that  an  effort  was 
being  made  to  place  White  House  documents  out  of  his  reach  by  removing 
materials  or  files  thought  to  be  the  subject  of  a  subpoena  and  placing 
such  materials  or  files  among  the  Presidential  papers.  Special  Assistant 
to  the  President  Patrick  Buchanan  has  testified  that  prior  to  his 
appearance  before  the  SSC  on  September  26,  1973  and  the  Grand  Jury  on 
September  27,  1973,  White  House  counsel  instructed  him  to  take  his  1971 
and  1972  files  to  the  basement  of  the  Executive  Office  Building. 
Buchanan  has  also  testified  that  he  always  thought  that  such  papers 
were  Presidential  papers. 
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49.     On  Friday,  September  28,  1973  the  President  decided  to  review 
the  contents  of  the  tapes  which  the  Grand  Jury  and  the  Senate  Select 
Coninlttee  had  subpoenaed  July  23,  1973  and  directed  General  Halg  to  make 
the  arrangements  for  such  review  commencing  the  following  day  at  Camp 
David.  The  President  asked  his  private  secretary.  Rose  Mary  Woods,  to 
go  to  Camp  David  and  to  transcribe  the  contents  of  the  subpoenaed 
tapes.  Special  Assistant  to  the  President  Stephen  Bull  was .Instructed 
to  accompany  Woods  and  to  cue  the  tapes  to  particular  conversations 
for  her. 
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50.     On  September  29,  1973  Rose  Mary  Woods  and  Stephen  Bull  took 
between  eight  and  twelve  tapes  and  three  Sony  tape  recorders  to  Camp 
David.  Haig  has  testified  that  on  September  29,  1973  he  telephoned 
Bull  at  Camp  David  and  that  Bull  stated  that  he  was  having  difficulty 
matching  up  conversations  on  the  reel,  with  the  first  item  on  the  sub- 
poena. Haig  has  testified  that  he  then  telephoned  Buzhardt  who 
informed  Haig  that  only  the  conversation  between  the  President  and 
Ehrlichman  was  demanded  by  the  subpoena  of  the  Jime  20,  1972  EOB  tape 
and  that  the  subpoena  did  not  include  the  conversation  between  the 
President  and  Haldeman.  Haig  has  testified  that  at  approximately 
10:10  a.m.  he  telephoned  Rose  Mary  Woods  and  told  her  that  the  Presi- 
dent's conversation  with  Haldeman  was  not  included  in  the  subpoena. 
Woods  typed  this  information  on  a  note  to  Bull. 

Page 

50.1  Alexander  Haig  testimony,  Decenber  5,  1973, 

In  re  Grand  Jury,  Misc.  47-73,  1937-40 620 

50.2  Fred  Buzhardt  testimony,  November  28,  1973, 

In  re  Grand  Jury.  Misc.  47-73,  1463-64,  1467-70 624 

50.3  Rose  Mary  Woods  testimony,  November  26,  1973, 

In  re  Grand  Jury,  Misc.  47-73,  1209-10,  1230-31, 

1257-59 630 

50.4  Rose  Mary  Woods  note,  September  29,  1973, 

Exhibit  62,  In  re  Grand  Jury,  Misc.  47-73 637 

50.5  Rose  Mary  Woods  testimony,  November  8,  1973, 

In  re  Grand  Jury.  Misc.  47-73,  802-03,  837,  839, 

842 638 

50.6  Stephen  Bull  testimony,  Novenijer  6,  1973, 

In  re  Grand  Jury,  Misc.  47-73,  453-54,  457 643 

50.7  John  Bennett  notes.  Exhibits  32-B  and  32-C, 

In  re  Grand  Jury,  Misc.  47-73 646 

50.8  List  of  exhibits.  In  re  Grand  Jury.  Misc.  47-73 648 

(529) 


51.     Woods  has  testified  that  during  the  weekend  of  September  29-30, 
1973  she  spent  twenty-nine  hours  transcribing  the  June  20  EOB  tape»  but 
that  she  was  unable  to  complete  the  tape.  She  has  also  testified  that 
while  she  was  transcribing  the  tape  the  President  came  Into  the  cabin 
where  she  was  working  and  listened  to  a  portion  of  the  tape  for  five  to 
ten  minutes,  that  he  pushed  the  buttons  on  her  recorder  back  and  forth 
manipulating  the  tape  and  that  he  commented  that  he  heard  two  or  three 
voices.  Bull  has  testified  that  he  was  unable  to  find  recordings  of  the 
President's  June  20,  1972  telephone  conversation  with  Mitchell  or  his 
April  15,  1973  meeting  with  Dean  and  that  he  discussed  this  with  the 
President  and  Woods  while  they  were  at  Camp  David. 
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52.     On  October  1,  1973  Woods  continued  work  on  the  transcription 
of  the  June  20,  1972  EOB  tape  at  her  office  In  the  White  House.  During 
the  day  she  began  to  transcribe  from  a  new  Uher  5000  recorder  that  had 
been  purchased  that  day  by  the  Secret  Service  for  her  use.  Woods  testi- 
fied on  November  8,  1973  that  she  took  every  possible  precaution  not  to 
erase  any  part  of  the  tape.  After  the  existence  of  the  g&p  In  the  tape 
was  disclosed  on  or  about  November  21,  1973,  Woods  testified  on 
November  26,  1973  that  part  of  the  recording  may  have  been  erased  while 
she  was  talking  on  the  telephone  and  that  shortly  after  she  had  dis- 
covered the  gap  on  October  1,  1973  she  had  reported  to  the  President 
that  a  gap  of  approximately  5-1/2  minutes  existed  on  the  tape  and  that 
she  had  made  a  terrible  mistake.  Woods  also  testified  that  the  President 
had  told  her  the  gap  was  no  problem  because  he  had  been  Informed  by  his 
counsel  that  the  June  20th  Haldeman  conversation  had  not  been  subpoenaed. 
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53.     On  October  4,  1973  Bull  and  Woods  accompanied  the  President  to 
Key  Biscayne.  They  took  with  them  several  tapes,  including  the  June  20th 
EOB  tape,  and  the  Uher  5000  tape  recorder.  The  tapes  and  the  recorder  were 
kept  in  a  safe  in  the  villa  occupied  by  Woods.  The  Secret  Service  main- 
tained a  log  showing  who  opened  and  closed  the  safe  that  contained  the 
tapes,  the  tape  recorder,  and  other  envelopes.  According  to  that  log 
access  to  the  safe  was  limited  to  Bull  and  Woods  who  opened  and  closed 
the  safe  on  several  occasions  during  the  three  day  period  the  tapes  were 
in  it.  Woods  has  testified  that  the  June  20  tape  was  neither  removed 
from  the  safe  in  Key  Bisca3me  nor  played  during  the  October  4  weekend. 
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54.     Richardson  has  stated  that  in  late  September  or  early  October  1973 
he  met  with  the  President  regarding  the  Agnew  matter.  Richardson  has  stated 
that  the  President  said  that  now  that  they  had  disposed  of  that  matter, 
they  could  go  ahead  and  get  rid  of  Cox. 
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55.     On  October  11,  1973  Special  Prosecutor  Cox  filed  an  Indictment 
against  Egil  Krogh  charging  him  with  making  false  declarations  before 
the  District  of  Columbia  Grand  Jury.  The  indictment  charged  that  Krogh 
had  given  false  answers  when  questioned  about  his  knowledge  of  E.  Howard 
Hunt's  and  Gordon  Liddy's  travels  to  California  for  the  White  House. 
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56.     On  October  12,  1973  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ordered  the  President  to  turn  over  the 
recordings  subpoenaed  by  the  Grand  Jury  to  Judge  Sirica  for  an  in 
camera  inspection  or  to  submit  a  statement  setting  forth  any  claim 
that  certain  material  should  not  be  disclosed  because  the  subject  matter 
related  to  national  defense  or  foreign  relations  or  was  otherwise  privi- 
leged. The  Court  stayed  its  order  for  five  days  to  afford  the  President 
an  opportunity  to  seek  Supreme  Court  review. 
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57.     On  October  15,  1973  Richardson  net  with  Haig  and  other  Presi- 
dential aides  to  discuss  the  tapes  litigation  between  the  Special 
Prosecutor  and  the  White  House.  There  was  discussion  of  a  proposal 
to  produce  a  version  of  the  tapes  and  then  fire  Cox.  Richardson  has 
. testified  that  he  said  he  would  resign  if  such  a  proposal  were  carried 
out  and  according  to  Haig  the  proposal  was  dropped  on  that  day.  There 
was  then  discussion  of  the  President's  proposal  to  ask  Senator  John 
Stennis  to  listen  to  the  tapes  and  verify  the  competence  and  accuracy  of 
a  record  of  all  pertinent  portions.  Richardson  agreed  to  seek  to  persuade 
Cox  that  the  Stennis  proposal  was  a  reasonable  way  of  dealing  with  the 
subpoenaed  tapes.  On  the  afternoon  of  the-  15th,  Richardson  met  with  Cox 
and  outlined  to  him  the  Stennis  proposal.   Richardson  also  suggested  to 
Cox  that  the  question  of  other  tapes  and  documents  not  covered  by  the 
subpoena  of  July  23,  1973  be  deferred. 
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58.     On  October  17,  1973  Richardson  submitted  to  Cox  a  written  proposal 
for  compromise  that  provided  that  the  subpoenaed  tapes  would  be  made 
available  to  a  third  party  verifier  selected  by  the  President.   The 
verifier  would  be  given  a  transcript  that  omitted  continuous  portions  of 
substantial  duration  which  clearly  and  in  their  entirety  were  not  pertinent 
and  would  then  prepare  a  verified  transcript.   The  Special  Prosecutor  and 
counsel  for  the  President  would  join  in  urging  the  Court  to  accept  the 
verified  record  as  a  full  and  accurate  record  of  all  pertinent  portions 
of  the  tapes.  Richardson  has  stated  that  prior  to  submitting  this  docu- 
ment to  Cox,  he  showed  a  draft  to  Buzhardt,  and  that  at  the  urging  of 
Buzhardt  he  deleted  a  paragraph  of  the  proposal  that  stated  it  related 
only  to  the  tapes  covered  by  the  subpoena.   Richardson  has  stated  that 
Buzhardt  pointed  out  that  the  paragraph  was  redundant  because  the  proposal 
on  its  face  dealt  only  with  the  subpoenaed  tapes. 
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59.     On  October  18,  1973  Cox  submitted  to  Richardson  his  cotmnents  on 
Richardson's  proposed  compromise,  noting  certain  objections  on  particular 
points.  Cox  stated  that  the  essential  idea  of  providing  for  impartial 
but  non-judicial  means  for  providing '  the  Special  Prosecutor  with  an 
accurate  version  of  the  content  of  the  tapes  without  his  participation 
was  not  unacceptable.  Richardson  met  with  Haig  and  Wright. at  the  White 
House  and  discussed  Cox's  comments.  On  the  evening  of  October  18, 
Wright  told  Cox  that  four  of  his  comments  departed  so  far  from 
Richardson's  proposal  that  the  White  House  could  not  accede  to  them 
in  any  form  and  that  if  Cox  did  not  agree  the  White  House  would  follow 
the  course  it  deemed  in  the  best  interest  of  the  country. 
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^'  On  the  night  of  October  18,  1973  Richardson  prepared  a  summary 

of  reasons  why  he  thought  he  must  resign.  Richardson  wrote  that  Cox 
had  rejected  a  proposal  which  Richardson  considered  reasonable,  but 
since  he  appointed  Cox  on  the  understanding  that  he  would  fire  him  only 
.for  "extraordinary  improprieties,"  and  since  he  could  not  find  Cox 
guilty  of  any  such  improprieties,  Richardson  could  not  stay  if  Cox 
went . 
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6X.     On  October  19,  1973  Richardson  met  at  the  White  Hoxise  with  Haig, 
Garnent,  Buzhardt  and  Wright.  Richardson  was  shoim  a  letter  from  Cox 
stating  Cox* 8  objection  to  a  requirement  that  he  could  not  subpoena  other 
White  House  papers  and  tapes.  Richatdson  has  testified  that  he  was  sur- 
prised that  Cox  thought  there  was  such  a  requirement  and  he  suggested 
that  another  letter  be  sent  to  Cox  making  it  clear  that  those  were  not 
the  conditions  of  the  proposal.  On  October  19,  Wright  wrote  Cox  clari- 
fying two  points  in  their  prior  correspondence  and  stating  that  further 
discussion  seeking  to  resolve  the  matter  by  compromise  would  be  futile. 
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62.     On  October  19,  1973  the  President  wrote  to  Richardson  instructing 
him  to  direct  Cox  to  make  no  further  attempts  by  Judicial  process  to  obtain 
tapes,  notes  or  memoranda  of  Presidential  conversations.  That  evening 
the  President  Issued  a  press  statement  stating  that  Cox  had  rejected  a 
proposal  for  compromise  made  by  Richardson  that  would  have  included  an 
understanding  that  there  would  be  no  further  attempt  by  the  Special  Prose- 
cutor to  subpoena  still  more  tapes  or  other  Presidential  papers  of  a 
similar  nature. 
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63.     On  October  19,  1973  John  Dean  pleaded  guilty  to  a  one-count 
information,  charging  conspiracy  to  obstruct  justice.  As  part  of  the  plea 
bargain,  Dean  agreed  to  cooperate  with  the  Special  Prosecutor. 
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64.     On  October  20,  1973  Richardson  wrote  to  the  President.   Richardson 
stated  that  he  had  regarded  the  proposal  he  submitted  to  Cox  as  reasonable, 
but  that  he  had  not  believed  that  the  price  for  access  to  the  tapes  In 
this  manner  would  be  the  renunciation  of  any  further  attempt  by  him  to 
resort  to  judicial  process.  Richardson  stated  that  the  proposal  he  had 
submitted  to  Cox  did  not  purport  to  deal  with  other  tapes,  notes  or  memo- 
randa of  Presidential  conversations,  and  that  In  the  circumstances  he  would 
hope  that  some  further  acconmodatlon  could  be  found. 
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65.     On  October  20,  1973  the  President  Instructed  Richardson  to  dis- 
charge Cox.   Richardson  told  the  President  that  he  could  not  comply  with 
this  directive  and  submitted  his  resignation.  Uaig  thereupon  called  Deputy 
Attorney  General  William  Ruckelshaus  and  asked  Ruckelshaus  to  fire  Cox. 
Ruckelshaus  refused  to  carry  out  the  President's  directive  and  resigned. 
Halg  called  Solicitor  General  Robert  Bork.  Bork  went  to  the  White  House 
where  he  agreed  to  fire  Cox  and  signed  a  letter  discharging.  Cox.  Later 
that  night  White  House  Press  Secretary  Zlegler  announced  that  the  Presi- 
dent had  abolished  the  office  of  the  Watergate  Special  Prosecution  Force. 
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66.     On  October  23,  1973  the  President  authorized  his  Special  Counsel 
Wright  to  Inform  Judge  Sirica  that  the  subpoenaed  tapes  would  be  turned 
over  to  the  court. 
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67.     On  October  26,  1973  the  President  announced  at  a  news  conference 
that  he  had  decided  that  Acting  Attorney  General  Bork  would  appoint  a 
new  special  prosecutor.  The  President  said  that  It  was  time  for  those 
who  were  guilty  to  be  prosecuted  and  those  who  were  Innocent  to  be  cleared. 
The  President  stated  that  he  would  see  that  the  new  Special  Prosecutor  had 
the  cooperation  from  the  executive  branch  and  the  Independence  that  he 
needed  to  bring  about  that  conclusion.  The  President  stated  In  response 
to  a  question  that  he  had  dismissed  Cox  when  Cox  rejected  a  proposal 
that  Richardson  and  others  had  approved. 
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68.     On  October  30,  1973  Buzhardt  informed  Judge  Sirica  that  the 
subpoenaed  recordings  of  the  June  20,  1972  telephone  conversation  between 
the  President  and  John  Mitchell  and  the  April  15,  1973  meeting  between 
the  President  and  Dean  had  never  been  made. 
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69.     On  October  31,  1973  Leon  Javorski,  who  had  been  selected  to  be 
Special  Prosecutor,  met  with  General  Halg.  Jaworski  has  testified  that 
he  discussed  with  Halg  the  conditions  of  his  acceptance  of  the  job  of 
Special  Prosecutor.  Jaworski  has  testified  that  Halg  went  into  the  Pres- 
ident's office  and  that  when  he  returned  he  told  Jaworski  that  the  President 
understood  Jaworski 's  position  and  agreed  to  it.  Jaworski  understood 
that  he  had  the  right  to  proceed  against  anyone.  Including  the  President. 
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70.     On  November  1,  1973  Acting  Attorney  General  Bork  announced  that 
he  had  appointed  Leon  Jaworskl  Special  Prosecutor.  Bork  stated  that 
Jaworskl  had  been  promised  the  full  cooperation  of  the  executive  branch 
In  the  pursuit  of  his  Investigations  and  that  the  President  had  given  his 
personal  assurance  that  he  would  not  exercise  his  constitutional  powers 
with  respect  to  discharge  or  limit  the  Independence  of  the  Special 
Prosecutor  without  first  consulting  designated  Members  of  Congress. 
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71.     Buzhardt  has  testified  that  on  November  5,  1973  Halg  Informed 
Buzhardt  that  a  dlctabelt  of  the  President's  recollections  of  his  April 
15,  1975  conversation  with  Dean  could  not  be  located.  The  President  has 
stated  that  on  the  weekend  of  November  4  and  5,  1973,  upon  checking  his 
personal  diary  file,  he  was  unable  to  find  the  April  15  dlctabelt. 
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72.     On  November  19,  1973  Acting  Attorney  General  Bork  filed  an 
amendnent  to  the  Special  Prosecutor's  charter.  The  amendment  provided 
that  the  jurisdiction  of  the  Special  Prosecutor  would  not  be  limited 
without  the  President  first  consulting  with  the  Majority  and  Minority 
Leaders  in  the  Congress  and  the  Chairmen  and  ranking  Minority  Members 
of  the  Judiciary  Committees  of  the  Senate  and  House  of  Representatives 
and  ascertaining  that  their  consensus  was  in  accord  with  his  proposed 
action.  On  November  21,  1973  Bork  wrote  to  Jaworski  explaining  that 
the  tunendment  was  to  make  clear  that  the  assurances  concerning  Congres- 
sional consultation  applied  to  all  aspects  of  the  Special  Prosecutor's 
independence. 
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73.     On  November  21,  1973  Buzhardt  informed  Judge  Sirica  that  the 
June  20,  1972  EOB  tape  contained  an  18-1/A  minute  erasure.  On  that  same 
day.  Judge  Sirica  appointed  an  advisory  panel  of  experts  nominated 
jointly  by  the  President's  Counsel  and  the  Special  Prosecutor  to  examine 
various  tape  recordings  and  to  report  on  their  findings. 
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7A.     On  November  26,  1973  Buzhardt  submitted  to  Judge  Sirica  an  analysis 
and  an  index  of  the  materials  supoenaed  by  the  Special  Prosecutor  on  July 
23,  1973.  The  document  particularized  claims  of  executive  privilege.  The 
President  did  not  assert  that  any  of  the  tapes  contained  national  defense 
Information. 
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75.     On  November  27,  1973  Buzhardt  sent  to  Jaworski  six  of  the  logs 
of  meetings  and  telephone  conversations  with  the  President  (Chapin,  Gray, 
Kleindienst,  Krogh,  Strachan,  Young)  that  had  been  requested  by  Cox  on 
Jtme  13,  1973.  The  Kleindienst  log  furnished  to  the  Special  Prosecutor 
shows  no  meeting  between  the  President  and  Kleindienst  on  April  25,  1973. 
The  President  has  stated  and  Kleindienst  has  testified  that  Kleindienst 
met  with  the  President  on  April  25,  1973. 
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76.     On  November  29,  1973  the  Special  Prosecutor  filed  a  four-count 
felony  indictment  against  the  President's  former  appointments  secretary 
Dwight  Chapln  charging  that  Chapin  had  testified  falsely  before  the 
Grand  Jury  regarding  the  extent  of  his  knowledge  of  Donald  Segretti's 
activities  in  the  1972  campaign. 
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77.     On  November  30,  1973  Egll  Krough  pleaded  guilty  to  a  one-count 
Information  charging  that  Krogh  had  conspired  to  violate  the  consti- 
tutional rights  of  Dr.  Lewis  J.  Fielding  by  breaking  into  his  office 
in  1971.  Krogh  agreed  to  disclose  all  relevant  information  and  docu- 
ments in  his  possession  and  to  testify  as  a  witness.  On  January  3,  1974 
Krogh  issued  a  statement  on  his  offense  and  his  role.  He  stated  that  he 
had  received  no  specific  instruction  or  authority  whatsoever  regarding 
the  break- in  from  the  President,  directly  or  indirectly. 
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78.     On  December  19,  1973  Jaworskl  furnished  the  Senate  Judiciary 
Committee  a  written  summary  of  his  understanding  of  the  arrangement  made 
with  the  President  through  General  Halg  and  confirmed  by  Bork  and 
Attorney  General-Designate  William  Sa:d>e  regarding  the  independence  he 
was  to  have  in  serving  as  Special  Prosecutor.  Jaworski  stated  that  it 
had  been  expressly  confirmed  that  he  was  to  proceed  with  complete 
independence,  including  the  right  to  sue  the  President,  if  necessary; 
and  that  the  President  would  not  discharge  him  or  take  any  action 
that  interfered  with  his  independence  without  first  consulting  Majority 
and  Minority  leaders  and  Chairmen  and  ranking  members  of  the  Judiciary 
Comnittees  of  the  House  and  the  Senate  and  obtaining  a  consensus  that 
accorded  with  his  proposed  action. 
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79.     On  Jtmuary  15,  1974  the  court-appointed  panel  of  experts  submitted 
a  sumraairy  report  respecting  the  18-1/2  minute  gap  on  the  June  20,  1972 
EOB  tape.  The  report  Included  Interim  conclusions  that  the  erasures 
occurred  in  the  process  of  erasing  and  re- recording  at  least  five  to 
nine  separate  and  contiguous  segments  and  that  hand  operation  of  the 
recording  controls  of  the  Uher  5000  machine  examined  by  the  experts  must 
have  been  aiid  were  required  to  produce  each  erasure  segment. 


79.1   Summary  Report  to  Chief  Judge  John  Sirica  from 
the  Advisory  Panel  on  the  White  House  Tapes, 
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80.     In  his  State  of  the  Union  Address  on  January  30,  1974  the  President 
said  that  he  had  provided  to  the  Special  Prosecutor  all  the  material  that 
the  Special  Prosecutor  needed  to  conclude  his  investigations  and  to 
prosecute  the  guilty  and  clear  the  innocent. 
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81.     On  February  14,  1974  Jaworskl  wrote  to  Chairman  Eastland  of  the 
Senate  Judiciary  ConHnlttee  that  on  February  4  Special  Counsel  to  the 
President  James  St.  Clair  had  written  Jaworskl  that  the  President  had 
decided  not  to  comply  with  the  Special  Prosecutor's  outstanding  requests 
for  recordings  relating  to  the  Watergate  break- in  and  coverup.  Jaworskl 
also  stated  that  St.  Clair  subsequently  informed  him  that  the  President 
had  refused  to  reconsider  the  decision  to  terminate  cooperation  with 
the  Watergate  investigation,  at  least  with  regard  to  producing  any 
tape  recordings  of  Presidential  conversations  and  that  the  White  House 
had  refused  cooperation  in  the  investigation  of  dairy  contributions 
and  had  refused  to  allow  review  of  files  of  two  former  staff  members  in 
the  area  of  the  Plumbers  investigation.  Jaworskl  stated  that  requests 
for  documents  were  still  pending. 
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82.     On  February  15,  197A  the  White  House  released  a  statement  by 
St.  Clair  commenting  on  the  Special  Prosecutor's  February  lA  letter  to 
Senator  Eastland.   St.  Clair  stated  that  the  President  believed  he  had 
furnished  sufficient  evidence  to  determine  whether  probable  cause 
existed  that  a  crime  had  been  comnitted  and,  if  so,  by  whom. 
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83.     On  February  25,  1974  Herbert  Kalnbach  pleaded  guilty  to  charges 
that  he  had  engaged  In  Illegal  activities  during  his  solicitations  of 
campaign  contributions  In  1970,  Including  the  promise  of  appointment  to 
an  ambassadorship  in  return  for  a  campaign  contribution.  Kalnbach 
agreed  to  make  full  and  truthful  disclosure  of  all  relevant  Information 
and  documents  In  his  possession  and  to  testify  as  a  witness  for  the 
United  States  In  cases  In  which  he  may  have  relevant  Information. 
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8A.     On  March  1,  1974  John  Mitchell,  H.  R.  Haldeman,  John  Ehrlichnuin, 
Charles  Colson,  Robert  Mardian,  Kenneth  Parkinson  and  Gordon  Strachan 
were  indicted  for  conspiracy  relating  to  the  Watergate  break- in.  Mitchell, 
Haldeman,  Ehrlichman  and  Strachan  were  also  indicted  for  obstruction  of 
justice  and  for  making  false  statements  to  the  Grand  Jury  or  the  Court 
or  agents  of  the  FBI. 
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85.     On  March  7,  1974  John  Ehrllchnan,  Charles  Colson,  G.  Gordon 
Llddy»  Bernard  Barker,  Felipe  DeDiego  and  Eugenio  Martinez  were  indicted 
£or  conspiracy  to  violate  civil  rights  of  citizens  in  the  break-in  of 
Dr.  Lewis  Fielding's  office.  Ehrllchman  was  also  charged  with  making 
false  statements  to  the  FBI  and  false  declarations  before  the  grand 
jury. 
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86.     On  March  12,  197A  Jaworskl  wrote  to  St.  Clair  requesting  access 
to  taped  conversations  and  related  documents  to  be  examined  and  analyzed 
as  the  Government  prepares  for  trial  in  United  States  v.  Mitchell. 
Joworski  stated  that  the  evidence  sought  was  material  and  relevant 
either  as  proof  of  the  Government's  case  or  as  possible  exculpatory 
material  required  to  be  disclosed  to  the  defendants. 
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87.     On  March  15,  197 A  the  Special  Prosecutor  served  a  subpoena  on 
the  White  House  calling  for  certain  materials  involving  neither  the 
Watergate  cover-up  nor  the  Fielding  break-in.  On  March  29,  1974  the 
White  House  agreed  to  comply  with  the  subpoena. 
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88.     On  April  11,  1974  Jaworski  wrote  to  St.  Clair  informing  him  that 
in  view  of  the  failure  to  produce  the  materials  requested  by  Jaworski  in 
his  letter  of  March  12,  1974  Jaworski  would  seek  a  subpoena  for  the 
materials  deemed  necessary  for  trial  in  United  States  v.  Mitchell. 
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89.     On  April  11,  1974  the  House  Judiciary  Committee  issued  a  subpoena 
to  the  President  for  tape  recordings  and  documents  relating  to  specified 
conversations  which  took  place  in  February,  March  and  April  1973  between 
the  President  and  Haldeman,  Ehrlichman,  Dean,  Kleindienst  and  Petersen. 
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90.     On  April  12,  1974  Jaworski  wrote  to  Senator  Charles  Percy  of 
the  Senate  Judiciary  Connnittee  stating  that  the  government  was  obligated 
to  produce  at  trial  the  material  requested  in  Jaworski 's  March  12,  1974 
letter  respecting  the  trial  of  United  States  v.  Mitchell,  and  that  the 
failure  of  the  White  House  to  produce  bther  requested  evidence  was 
impeding  grand  jury  investigations  of  matters  unrelated  to  the  Water- 
gate cover-up. 
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91      On  April  16,  1974  the  Special  Prosecutor,  joined  by  defendants 
Colson  and  Mardian,  moved  that  a  trial  subpoena  be  issued  in  United 
States  V.  Mitchell  directing  the  President  to  produce  tapes  and  documents 
relating  to  specified  conversations  between  the  President  and  the 
defendants  and  potential  witnesses.  On  April  18,  1974  Judge  Sirica 
granted  the  motion. 
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92.     On  April  29,  1974  the  President  addressed  the  Nation  to  announce 
his  answer  to  the  House  Judiciary  Committee  subpoena  of  April  11  for 
additional  Watergate  tapes.  The  President  stated  that  the  next  day  he 
would  furnish  to  the  Committee  transcripts  prepared  by  the  White  House 
of  relevant  portions  of  all  the  subpoenaed  conversations.  The  President 
said  that  he  had  personally  decided  questions  of  relevancy.  With  regard 
to  four  subpoenaed  conversations  that  occurred  prior  to  March  21,  1973 
the  President  Informed  the  Committee  that  a  search  of  the  tapes  had 
failed  to  disclose  two  of  these  conversations,  furnished  a  transcript 
of  a  portion  of  the  March  17  conversation  between  the  President  and 
Dean  that  related  to  the  Fielding  break- in,  and  furnished  a  transcript 
of  a  telephone  conversation  between  the  President  and  Dean  on  March  20, 
1973. 
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93.     On  May  1,  197A  the  President  entered  a  special  appearance  before 
Judge  Sirica  and  moved  to  quash  the  Special  Prosecutor's  subpoena  issued 
April  18,  1974.  The  President  Invoked  executive. privilege  with  respect 
to  all  subpoenaed  conversations  except  for  the  portions  of  twenty  of  the 
conversations  he  had  made  public  on  April  30  by  way  of  edited  transcripts. 
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94.     On  May  15,  197A  the  House  Judiciary  Committee  Issued  a  subpoena 
to  the  President  for  the  production  of  tape  recordings  and  other  evidence 
relating  to  specified  conversations  between  the  President  and  Haldeman, 
Colson  and  Mitchell  on  April  4,  1972  and  on  June  20  and  23,  1972.  On 
the  same  day  the  Committee  issued  a  subpoena  to  the  President  for  the 
President's  daily  diaries  for  certain  specified  time  periods  in  1972 
and  1973. 
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95.     On  May  20,  1974  Judge  Sirica  denied  the  President's  motion  to 
quash  the  Special  Prosecutor's  subpoena  for  tape  recordings  and  other 
documents  In  United  States  v.  Mitchell  and  ordered  the  President  to 
produce  the  objects  and  documents. 
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96.     On  May  20,  1974  Jaworski  wrote  to  Senator  Eastland  Informing  him 
that  the  President  was  challenging  the  right  of  the  Special  Prosecutor 
to  bring  an  action  against  him  to  obtain  evidence. in  United  States  v. 
Mitchell.  Jaworski  stated  that  this  position  contravened  the  express 
agreement  made  by  Haig,  after  consultation  with  the  President,  that  if 
Jaworski  accepted  the  position  of  Special  Prosecutor  he  would  have  the 
right  to  press  legal  proceedings  against  the  President. 
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97.     On  May  22,  1974  the  President  informed  House  Judiciary  Committee 
Chairman  Rodlno  that  he  declined  to  produce  the  tapes  and  documents 
covered  by  the  Committee's  subpoenas  of  May  15,  1974.  The  President 
asserted  that  the  Committee  had  the  full  story  of  Watergate  insofar  as 
as  it  related  to  Presidential  knowledge  and  Presidential  actions . 


Page 
97.1  Letter  from  President  Nixon  to  Chairman  Rodlno, 

May  22,  1974 1028 


(576) 


98.     On  May  30,  1974  the  House  Judiciary  Committee  Issued  a  subpoena 

to  the  President  to  produce  documents  and  tape  recordings  of  specified 

conversations  Involving  the  President  and  Haldeman,  Ehrllchman,  Dean, 
Colson  and  Petersen. 
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99.     On  May  31,  1974  the  court-appointed  panel  of  experts  filed  their 
final  report  on  the  18-1/2  minute  gap  on  the  June  20,  1972  EOB  tape. 
The  report  concluded  that:  (i)  the  erasing  and  recording  producing  the 
buzz  on  the  tape  were  done  on  the  examined  tape,  which  was  probably  the 
original  tape«  (ii)  the  Uher  5000  recorder  machine  used  by  Woods  for 
transcription  probably  produced  the  buzz,  (ili)  the  erasures  and  buzz 
recordings  were  done  in  at  least  five  to  nine  separate  and  contiguous 
segments  and,  on  at  least  five  occasions,  required  hand  operation  of 
the  controls  of  the  Uher  5000  recorder  to  produce  the  erasures  and 
recording,  and  (iv)  the  erased  portion  of  the  tape  originally  contained 
speech  which,  because  of  the  erasures  and  rerecording,  could  not  be 
recovered.  The  panel  stated  that  in  making  its  final  report  it  had 
considered  suggestions  and  alternative  interpretations  that  differed 
markedly  from  the  panel's  and  had  discussed  the  material  with  technical 
advisors  employed  by  counsel  for  the  President. 
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100.    On  May  31,  1974  the  President  filed  a  claim  of  constitutional 
privilege  with  respect  to  a  grand  jury  subpoena  issued  February  20,  197A 
seeking  the  production  of  correspondence  between  the  President  and 
former  FCRP  Chairman  Maurice  Stans  regarding  selections  and  nominations 
for  government  offices  including  ambassadorships.  The  President 
asserted  that,  excluding  the  records  relating  to  four  named  individuals 
as  to  whom  he  waived  the  privilege,  it  would  be  inconsistent  with  the 
public  interest  to  produce  the  records. 
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101.    On  June  3,  197A  Charles  Colson  pleaded  guilty  by  negotiated  plea 
to  a  one-cotmt  Information  charging  obstruction  of  justice  in  connection 
with  the  trial  of  the  Ellsberg  case  by  devising  and  implementing  a 
scheme  to  defame  and  destroy  the  public  image  and  credibility  of  Ellsberg 
and  his  defense  counsel  with  intent  to  influence,  obstruct  and  impede 
the  conduct  and  outcome  of  the  trial.  Colson  agreed  to  provide  state- 
ments under  oath  and  to  produce  all  relevant  documents  in  his  possession 
upon  request  of  the  Special  Prosecutor  and  testify  as  a  witness  for  the 
United  States  in  any  and  all  cases  with  respect  to  which  he  may  have 
Information.  In  return  the  Special  Prosecutor  agreed  to  dismiss  all 
charges  against  Colson  in  United  States  v.  Mitchell  and  United  States 
v.  Ehrlichman. 
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102.    On  June  10,  1974  the  President's  counsel  infortned  the  House 
Judiciary  Conmlttee  that  the  President  declined  to  furnish  the  material 
called  for  in  the  Committee's  subpoena  of  May  30,  1974.   In  a  separate 
letter  of  the  same  date,  the  President  responded  to  Chairman  Rodino's 
letter  of  May  30,  1974  for  the  Committee  respecting  the  refusal  of  the 
President  expressed  in  his  May  22,  1974  letter  to  the  Committee  declin- 
ing to  produce  Presidential  tapes  and  diaries  called  for  in  the  Com- 
mittee's subpoenas  of  May  15,  1974. 
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JUDICIARY  OONWITrEE'S  IMPEACHMENT  INQUIRY 

April  30,  1973  -  July  1,  1974 
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(583) 


46.     On  August  29,  1973  Judge  Sirica  Issued  an  order  requiring  the 
President  to  turn  over  the  recordings  sought  by  the  July  23,  1973 
subpoena  for  in  camera  review  by  the  Court.  On  September  6,  1973  the 
White  House  filed  a  petition  for  a  vrlt  of  mandamus  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  Circuit  requesting  that 
an  order  be  entered  directing  Judge  Sirica  to  vacate  his  order. 
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46.1     IN  RE  GRAND  JURY,   MISC.    47-73.   ORDER.   AUGUST  29,    1973 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COl,U>miA 


IN  RE  GRAND  JURY  SUBPOENA 
DUCES  TECUM  ISSUED  TO 
RICH/JU)  M.  NIXON,  OR  ANY 
SUBORDINATE  OFFICER,  OF- 
FICIAL, OR  EMPLOYEE  WITH 
CUSTODY  OR  CONTROL  OF  CERTAIN 
DOCUIIENTS  OR  OBJECTS 


Misc.    No.   47-73 


FILED 

AUG  2  9  1973 

O  R  D    F  R 

JAMES  F.  DAVEY,  Clerk 

This  roattier  having  cotne  before   the  Court  on  motion  of 
the  Watergate   Special  Prosecutor  ir.cLrle  on  behalf  of  the  June, 
1972  grand   jury  of   this  district   for   an.  order   to   snow  cause, 
and  the  Court  being  advised   in  the   premisos,    it   ia  by  the 
Court  this  29th  day  of  August,    1973,    for  the  ttosons  stated 
in  ths  attached  opinion, 

0RD2RFD   that  respondent.  President  Richard  M.    Nixon,   or 
any  suborilinate  officer,   official  or  etaployee  with  custody  or 
control  of  the  documents  or  objects   listed   in   the  grand   jury 
subpoena  duces   tecum  of  July  23,    1973,    served  on  respondent 
in  this  district,    is  hereby  ccjtnmanded    to  produce   forthwith 
for   the  Court's   exajiination   in  caroera,    the  subpoenaed  documents 
or  objects  which  have  not  heretofore  been  produced   to   the  grand 
jury;    and   it   is 

FURTHER  OIBERED  that  the  ruling  herein  be  stayed  for  a 
period  of  five  days  in  which  time  respondent  may  perfect  an 
appeal   fron  the  ruling;    and   it   is 

FURTHER  ORDERED  that  should  respondent  appeal  from  the  rul- 
ing herein,  the  above  stay  will  be  extended  indefinitely  pending 
the  completion  of   such  appeal  or   appeals. 


Is 
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46.2     NIXON  V.    SIRICA,    COX,   PETITION  FOR  WRIT  OF  MANDAMUS, 
SEPTEMBER  6.    1973,    1.    2,    6 


IN    THE    UNITED    STATES    COURT   OF    APPEALS. ,.^      "-nr       ''^7'* 
FOR   THE    DISTRICT    OF    COLUMBIA    CIRCUIT-'-;      ^LrO       '-''-' 


No. 


Richard  M.  Nixon, 

President  of  the  United  States, 

Petitioner, 


The  Honorable  John  J.  Sirica, 
United  States  District  Judge, 


Respondent, 


and 

Archibald  Cox, 
Special  Prosecutor, 
Watergate  Special 
Prosecution  Force, 


Party  in  Interest. 


liUGH  E.  KLINE 


73-1902 


Petition  for  Writ 
of  Mandamus 


The  Honorable  Judges  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit: 


Richard  M.  Nixon,  pursuant  to  Rule  21,  Federal 
Rules  of  Appellate  Procedure,  files  this  petition 
for  a  writ  of  mandamus  to  the  Honorable  John  J.  Silica, 
Chief  Judge  of  the  United  States  District  Court  for  the 
District  of  Columbia,  directing  the  Honorable  John  J. 
Sirica  to  vacate  his  order  entered  on  the  29th  day  of 
August  19  73  in  the  case  of  In  re  Grand  Jury  Subpoena 
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46. 2     NIXON  V.    SIRICA,    COX,    PETITION  FOR  WRIT  OF  MANDAMUS, 
SEPTEMBER  6,    1973,    1,    2.    6 

-2- 

Duces  Tecum  Issued  to  Richard  M.  Nixon,  or  Any 

Subordinate  Officer,  Official,  or  Employee  v/ith 

Custody  or  Control  of  Certain  Documents  oj  Objects, 

Misc.  No.  47-73,  in  the  United  States  District  Court 

for  the  District  of  Columbia,  a  copy  of  v.'hich  order 

and  supporting  opinion  is  attached  hereto  as  Exhibit  A, 

whereby  the  Honorable  John  J.  Sirica  ordered  production 

of  ci-^rtain  tape  recordings  for  iii  camera  inspection  by 

said  Honorable  John  J.  Sirica  to  determine  whether  such 

tape  recordings  or  portions  thereof  should  be  presented 

as  evidence  to  an  incumbent  grand  jury  of  the  United 

1  States  District  Court  for  the  District  of  Columbia, 

I  and  for  cause  Richard  M.  Nixon  shov/s  as  follov/s: 

Nature  of  the  Suit  and  Proceedings  Below 

On  July  23,  1973,  at  the  direction  of  the  Special 

Prof.ecutor,  Watergate  Special  Prosecution  Force,  the 

Cl€;:k  of  the  United  States  District  Court  for  the 

District  of  Columbia  issued  a  subpoena  duces  tecum  to 

Rid ard  M.  Nixon,  or  any  subordinate  officer  whom  he 

desi'fnates  who  has  custody  or  control  of  certain 

docunents  or  objects,  directing  him  to  produce  certain 

specified  documents  or  objects  as  evidence  before  an 
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46.2     NlXOIi  V.    SIRICA,    COX,   PETITION  FOR  WRIT  OF  MAWAMUS, 
SEPTEMBER  6.    1973,    1.    2,    6 

-    6    - 

to  withhold  records  of  his  private  conversations  v;ith 

his  closest  advisers  from  a  grand  jury  if  ho  deems 

disclosure  to  be  contrary  to  the  public  interest. 

(b)   Whether  the  district  court  has  the  authority 

to  enforce  a  subpoena  against  a  President  of  the  United 

States  by  ordering  that  information  produced  for  in 

camera  inspection,  when  the  President  has  interposed  a 

valid  and  formal  claim  of  executive  privilege. 

WHEREFORE,  Richard  M.  Nixon  respectfully  requests 

(1)   That  an  order  be  issued  directing  the  Respondent 

and  the  Party  in  Interest  to  answer  the  foregoing  petition 

within  a  time  to  be  set  by  tlie  Court: 

r      (2)   That  an  order  be  entered  directing  the  Honorable 

John  J.  Sirica  to  vacate  his  order  dated  August  29,  1973 

and  to  dismiss  the  petition  of  the  Special  Prosecutor 

I  dated  July  26,  1973;  and 

(3)   That  Richard  M.  Ni  <on  be  granted  such  additional 

relief  and  process  as  may  bt.  appropriate. 

Respectfully  submitted, 

LEONARD  GAR.MENT 
J.  FRED  BUZHARDT 
C.IARLES  ALAN  WRIGHT 
DOUGLAS  M.  PARKER 
ROBERT  T.  ANDREWS 
THOMAS  P.  MARINIS,  JR. 

Attorneys  for  the  President 

The  White  House 
Washington,  D.C.   20500 
Telephone  Numbor  :   456-.l^'114 

By:    •    ■       ^      .      -    t 


-\__— t . w-, 5 . 
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A7.     In  September  1973  the  Special  Prosecutor's  office  received  the 
Political  Matters  Memoranda  file  kept  by  Strachan  that  had  been  requested 
on  July  10,  1973  and  that  the  President  had  agreed  to  furnish  to  the 
Special  Prosecutor  in  his  letter  to  Judge  Sirica  of  July  25,  1973. 
Cox  has  testified  that  Buzhardt  wanted  to  go  through  the  file  before 
turning  it  over  and  Cox  agreed  so  long  as  he  got  to  see  the  entire  file. 
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47. 1     ARCHIBALD  COX  TESTIMONY,    OCTOBER  29,    1972,    SJC,    1  SPECIAL 
PROSECUTOR  HEARINGS  16-17 


15 

some  idstances  guilt  of  wrongdoinc;.  i-  ii!  the  Wiiite  House  or  Execu- 
tive Offices.  I  am  not  referring  to  tapes  alone,  and  I  am  not  refen-iiig 
to  Watergate  alone.  I  am  referring  to  a  wide  variety  of  papers.  This 
is  a  subject  on  which  I  want  to  be  just  as  accurate  as  I  possibly  can 
because  it  has  been  a  matter  of  inconsistent  assertions  between  nnself 
and  General  Haig.  I  am  relying  primarily  on  the  paper  put  together 
for  me  as  of  October  17,  as  to  what  information  we  had  obtained  and 
what  information  we  had  not  obtained,  and  I  said  on  the  basis  of  that 
paper,  and  I  believe  it  to  be  true,  that  on  the  whole  our  efforts  to 
obtain  information  by  the  White  House  bore  frustration  and  delay 
and  that  it  was  not  forthcoming. 

General  Haig  said  yesterday  on  a  public  television  .show: 

Nothing  could  be  further  from  the  truth.  We  have  provided  him  with  a  full 
array  of  documentarj-  evidence.  Where  the  President  has  taken  issue  with  Pro- 
fessor Cox  has  been  on  the  subject  of  those  Limited  documents  involving  personal 
discussions  by  the  President  himself  and  memoranda  covering  the  substance  of 
those  discussions.  All  of  the  other  data  has  been  provided. 

I  thought  under  the  circumstances  I  should  give  you  the  informa- 
tion put  together  at  my  request,  and  I  believe  accurately,  by  one  of 
the  young  men  on  my  staff  going  through  the  files. 

Certainly  some  things  were  furni-hed  to  us  by  counsel  to  the 
President.  There  were  a  number  of  logs,  diaries,  either  scheduling  or 
listing  meetings,  and  telephone  calls  between  various  individuals  and 
the  President.  We  did  ^et  the  logs  for  Mr.  Dean,  Mr.  Ehrlichman, 
Mr.  Haldeman,  Mr.  Mitchell,  and  Mr.  Petersen.  I  said  earlier  that 
.we  had  not  received  the  logs  showing  visits  and  telephone  conversa- 
tions between  the  President  and  Messrs.  Chapin,  Hunt,  Liddy, 
Strachan.  General  Haig  said  that  I  had  been  informed  that  there  were 
no  meetings  between  the  President  and  any  of  tho.se  gentlemen.  I 
don't  think  our  written  record  shows  that  we  received  that  advice. 
I  am  fully  prepared  to  think  that  what  niust  have  happened  was  that 
J.  Fred  Buzhardt,  the  President's  counsel  in  this  matter,  telephoned 
me  and  told  me  that,  and  that  I  forgot  to  dictate  a  memorandum  for 
the  file,  and  then  a  record  was  made  up  from  the  file;  and  I  assume  that 
I  was  in  error  in  those  particulars. 

There  remain,  however,  Colson,  Gray,  Kleindienst,  Krogh,  LaRue, 
and  Young. 

I  assume  that  those  will  be  forthcoming.  The  chief  point  that  I 
make  is  simply  that  we  asked  for  them  on  June  13,  and  here  it  is 
practically  the  end  of  October,  and  that  really  is  an  awful  long  time 
to  wait  to  get  that  kind  of  information.  Now,  again,  this  is  something 
that  can  be  checked  out  ami  should  be  checked  out  as  a  fact.  I  am 
simply  giving  you  the  best  information  I  have  so  that  you  can  see  the 
picture. 

A  second  important  thing  which  v>e  did  obtain  was  the  so-called 
'Fielding-ITT"  file.  Third,  we  were  supplied  a  file  kept  by  Mr. 
Strachan  and  entitled  "pohtical  matters  memoranda."  Here  again,  I 
think,  part  of  the  basis  for  what  I  call  frustration  and  delay  is  illustra- 
ted. Judge  Sirica  was  assured  on  July  26  that  we  would  be  suppheil 
with  that  file.  We  first  saw  it  sometime  in  September.  Some  of  tlie 
passage  of  time  was  undoubtedly  due  to  the  fact  that  Mr.  Buzhardt 
said  to  me  over  the  phone:  Look,  I  want  to  go  through  it  and  see  what's 
in  it  before  we  turn  it  over  to  you.  I  tliink  there  are  a  lot  of  irrelevant 
and  embarrassing  things.  And  I  said:  Sure,  go  through  it  as  long  as 
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I  can  see  them  iill.  If  there  is  something:  that  is  truly  iireleviint  and 
it  would  embarniss  anybody  in  a  waj-  that  was  irrelevant  to  the  iuvesti- 
ation  to  have  it  come  out,  I  v.asn't  going  to  have  it  come  out. 

So,  again,  it  is  simph"  the  passage  of  time  and  delay  that  I  am  seeking 
to  emphasize  in  getting  action. 

There  were  undoubtetlly  other  individual  papers  that  we  got,  and  I 
can't  remember  all  of  them.  One  was  Howard  Hunt's  pass  to  the  "White 
House  which  v;e  finally  got  with  the  aid  of  a  subpoena.  Another  was  a 
memorandum  made  by  Presidential  Assistant  Kehrli  dealing  nnth  the 
termination  of  Hunt's  employment.  A  third  was  the  list  of  contribu- 
tions kept  by  the  President's  secretary,  Miss  Rosemarj-  Woods.  And 
there  v/ere  lindoubtedly  othei-s.  But  for  the  most  part  I  must  say  it 
seemed  to  me  that  our  efforts  were  very  unsuccessful. 

Specifically  there  were  a  lot  of  papers,  and  I  am  going  just  to  make 
clear  that  we  were  not  furnished  all  papers  other  than  those  relating 
to  Presidential  conversations,  and  I  am  going  to  read  some  of  the 
requests. 

On  August  23,  we  had  a  list  as  follows: 

All  records  and  logs  reflecting  meetings  or  telephone  conversations  of  Young, 
Krogh,  Colson,  Ehxlichman,  Hunt  and  Liddy,  between  June  13,  1971,  and 
December  31,  1971. 

Those  dates  embrace  the  various  activities  of  the  plumbers  and 
particularly  the  break-in  at  Dr.  Fielding's. 

Logs  of  meetings  between  the  President  and  each  of  the  meetings  named  in 
the  above  paragraph  during  the  same  period. 

Three,  all  records  sent  to  or  received  by  the  individuals  named  above  relating 
to  the  Pentagon  Papers,  Ellsberg,  Fielding,  Hunt,  Liddy,  special  project  No.  1, 
Project  Odessa  or  Project  O. 

Fourth,  telephone  conversations  in  those  dates. 

Fifth,  all  records  relating  to  the  subjects  described  above  that  were  removed 
from  Krogh's  files  at  Department  of  Transportation  and  delivered  to  the  AVhite 
House  or  Executive  Office  Building  between  December  1,  1972  and  May  31,  1973. 

This  is  one  of  the  things  that  led  me  to  remark  that  Presidential 
files  had  a  way  of  expanding. 

Sixth,  aU  records  relating  to  the  subjects  described  in  (D)  above  that  were 
transmitted  from  Young  to  Ehrlichman  between  March  23  and  March  27,  1973, 
mid  on  April  30,  1973. 

Ne.xt, 

All  records  relating  to  subject  described  in  (C)  above  that  were  deposited  in 
Presidential  files  on  behalf  of  Ehrlichman,  Young,  Krogh  or  Colson. 

The  letter  also  asked  for  the  dates  of  deposit  and  the  individual. 
And  the  final  one  of  this  particular  group: 

AU  records  relating  to  Wagner  and  Baroody,  including  all  records  relating  to 
the  delivery  of  five  thousand  dollars,  and  records  of  visits  by  Baroody  to  the 
White  House  or  Executive  Office  Building. 

On  August  27  we  requested  all  records  relating  to  Joseph  Iviaft, 
electronic  surveillance  of  Joseph  Kraft,  and  then  it  goes  on  farther, 
identification  of  specifics  and  there  is  no  need  to  take  3'our  time  to 
rend  it. 

After  about  a  month  and  a  half  of  discussion  on  this  subject  we 
identified  nine  specific  items  that  were  particularly  urgent  among 
tl'.em,  but  according  to  my  records  none  of  tho->e  were — have  not  yel 
been — produced. 
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Dear  Judge  .Sirica: 

Wliite  House  Counsel  have  received  on  my  behalf  a  subpoena 
duces  tecum,  issued  out  of  tlie  United  States  District  Court  for 
the  District  of  Coliimbia  on  July  23rd  at  the  request  of  Archibald 
Cox.     The  subpoena  calls  on  me  to  produce  for  a  Grand  Jury 
certain  tape  recordings  as  well  as  certain  specified  documents. 
With  the  utmost  respect  for  the  court  of  which  you  are  Chief 
Jvidge,   and  for  the  branch  of  government  of  which  it  is  a  part, 
I  must  decline  to  obey  the  command  of  that  subpoena.     In  doing 
so  I  follow  the  example  of  a  long  line  of  my  predecessors  as 
President  of  the  United  States  who  have  consistently  adhered  to 
the  position  that  the  President  is  not  subject  to  compulsory  process 
from  the  courts. 

The  independence  of  the  three  branches  of  our  government  is 
at  the  very  heart  of  our  Constitutional  system.     It  would  be 
wholly  inadmissible  for  the  President  to  seek  to  compel  some 
particTilar  action  by  the  courts.     It  is  equally  inadmissible  for 
the  courts  to  seek  to  compel  some  partic\ilar  action  from  the 
President. 

Tliat  the  President  is  not  subject  to  compulsory  process  from  - 
the  other  branches  of  government  does  not  mean,    of  course, 
that  all  information  in  the  custody  of  the  President  must  forever 
remain  unavailable  to  the  courts.     Like  all  of  my  predecessors, 
I  have  always  n'lade  relevant  material  available  to  the  courts 
except  in  those  rare  instances  when  to  do  so  would  be  inconsistent 
with  the  public  interest.     The  principle  that  guides  my  actions 
in  this  regard  v/as  well  stated  by  Attorney  General  Speed  in  1865: 

Upon  principles  of  public  policy  there  are  some 
kinds  of  evidence  which  the  law  excludes  or 
dispenses  with.   *  '■'  *    The  official  transactions 
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between  the  heads  of  departments  of  the 
Government  and  their  subordinate  officers 
are,   in  general,   treated  as  "privileged 
comniioiiications.  "     Tlie  President  of  the 
United  States,   the  heads  of  the  great  depart- 
ments of  the  Government,    and  the  Governors 
of  the  several  States,    it  has  been  decided, 
are  not  bound  to  produce  papers  or  disclose 
information  communicated  to  them  where,   in 
their  own  judgment,   the  disclosure  v/oiild,    on 
public  considerations,    be  inexpedient.     These 
are  familiar  rioles  laid  down  by  every  author 
on  the  law  of  evidence. 

A  similar  principle  has  been  stated  by  many  other  Attorneys 
General,    it  has  been  recognized  by  the  courts,    and  it  has  been 
acted  upon  by  many  Presidents. 


In  the  light  of  that  principle,    I  am  voluntarily  transmitting  for 
the  use  of  the  Grand  Jury  the  memorandum  from  \V.    Richard 
Howard  to  Bruce  Kehrll  in  -which  they  are  interested  as  w^ell 
as  the  described  memoranda  from  Gordon  Strachan  to  H.    R. 

aldeman.     I  have  concluded,   however,    that  it  would  be 
inconsistent  with  the  public  interest  and  with  the  Constitutional 
positionof  the  Presidency  to  iTiake  available  recordings  of 
meetings  and  telephone  conversations  in  which  I.  v/as  a  partici- 
pant and  I  must  respectfully  decline  to  do  so. 

Sincerely, 


Honorable  Joh_n  J.   Sirica 

U.S.    Court  House 

3rd  and  Constitution  Avenue,    N.  W. 

Room  2428 

Washington,    D.C.     20001 

cc:    Honorable  Archibald  Cox 
Special  Prosecutor 

Enclosure:    Hov.-ard/KehrJi  memorandum 


(595) 


48.     On  September  24,  1973  Cox  told  Richardson  that  an  effort  was 
being  made  to  place  White  House  documents  out  of  his  reach  by  removing 
materials  or  files  thought  to  be  the  subject  of  a  subpoena  and  placing 
such  materials  or  files  among  the  Presidential  papers.   Special  Assistant 
to  the  President  Patrick  Buchanan  has  testified  that  prior  to  his 
appearance  before  the  SSC  on  September  26,  1973  and  the  Grand  Jury  on 
September  27,  1973,  White  House  counsel  Instructed  him  to  take  his  1971 
and  1972  files  to  the  basement  of  the  Executive  Office  Building. 
Buchanan  has  also  testified  that  he  always  thought  that  sv.ch  papers 
were  Presidential  papers. 
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make  whether  Charley  Jolinson  does  it  once  a  year  or  they  do  it  three 
times  a  day? 

Mr.  Richardson-.  Well,  I  don't  know  to  what  extent,  if  any,  I  don't 
want  to  jret  into  the  question  of  the  extent  to  which,  if  any,  there  are  or 
have  been  such  break-ins.  So  far  as  my  backj^ound  in  the  Department 
of  Defense  is  concerned,  I  would  say  if  there  had  been  any  I  didn't 
know  about  them,  and  general]}'  speaking,  they  are  not  likely  to  have 
been.  But,  proceeding  to  your  question,  it  is  one  thing  to  have  a  group 
of  people  who  are  set  up,  let  us  say,  under  the  auspices  of  the  "White 
House,  and  told  that  they  are  supposed  to  get  information  about  leaks 
or  they  are  supposed  to  get  information  about  individual  activities  of 
some  group  or  organization,  and  then  under  that  activity,  whatever  the 
broad  mandate  they  have,  have  a  process  whereby  they  engage  in 
activities  having  no  really  plausible  justification. 

The  question,  since  you  would  be  dealing  with  a  prosecution  pre- 
sumably imder  the  Civil  Rights  Act  of  1964,  or  the  earlier  Civil  Rights 
Act.  is  whether  or  not  you  have  a  sufficient  showing  of  intent  to  deprive 
a  person  of  civil  rights,  and  it  can  make  a  difference,  therefore,  for 
purposes  of  proof  of  criminal  conduct,  what  was  the  footing  on  which 
this  was  done.  Mr.  Cox  was  the  individual  who  in  the  first  instance 
brought  to  my  attention  the  thought  that,  as  I  testified  earlier  in  con- 
nection with  my  conversation  with  him  of  July  23,  that  it  should  make 
a  <iitTerence  what  the  authorization  procedures  were,  and  indeed  the 
letter  to  tlie  Secret  Service  that  I  mentioned  was  justified  to  me  on  the 
basis  that  it  was  designed  to  find  out  what  in  the  first  instance  these 
e^t.^hlishpfl  procedures  were. 

Senator  H.\rt.  In  the  time  remaining,  since  Senator  Kennedy  did 
not  have  an  opportunity  to  complete  that  chronology,  what  was  the 
substance  of  the  conversation  or  conversations  on  September  24  which 
you  had  with  the  Wliite  House  ? 

Mr.  RicHABDSON.  Yes.  That  was  a  conversation  with  Mr.  Cox,  and 
it  touched  at  the  outset  on  the  problem  of  papers  being  put  out  of  reach, 
and  he  referred  there,  the  first  time  I  had  heard  it.  as  he  later  did  in  his 
I  own  press  conference,  to  the  allegation  that  one  very  loyal  White 
I  House  staffer,  when  he  knew  that  a  subpena  was  coming,  took  materials 
I  out  of  one  file  and  put  it  in  another.  Then  he  went  on  to  refer  to  a 
request  I  would  shortly  receive  from  him  that  there  be  assigned  to 
him  responsibility  for  certain  investigations  of  campaign  contribu- 
tions in  the  1968  campaign.  He  said  that  he  thought  that  on  the  whole 
I  would  acrree.  since  there  was  some  linkage  with  1972  activities  that 
he  thought  could  be  shown.  That  is  all  there  was  of  that. 

Senator  Hakt.  It  was  not  then  a  call  from  the  White  House  to  you? 

ilr.  Richardson.  No. 

Senator  Hart.  It  was  a  report  from  Professor  Cox  ? 

Mr.  Richardson.  Yes. 

Senator  Hart.  Explaining,  first,  with  respect  to  the  transfer  of 
papers  in  the  White  House  and,  second,  the  appropriateness  of  his 
imdertaking  an  inquiry  that  involved  1968  campaign  contributions  so 
long  as  there  was  some  linkage  ? 

Mr.  Richardson.  Yes. 

Senator  Hart.  I  was  told  at  the  noon  hour  that  a  memorandum 
dated  July  9.  given  us  by  your  Mr.  Smith,  shows  that  there  was  a 
preliminary  screening  by  the  Criminal  Division  from  that  dat«  on, 
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Another  example  of  our  inability  to  ^(n  p.-ipers  has  to  do  with  the 
so-rsilled  milk  prodiiceiN  file.  Buck,  1  ani  afraid  I  can't  tell  you  the 
<late,  but  back  several  months  asjo  I  was  with  the  Attorney  Gctiei'ai 
one  day  and  I  '■aid:  Loftk,  the  file  of  papers  on  the  milk  producers  i> 
in  the  possession  of  the  lawyers  of  the  Civil  Division,  and  I  have  been 
trj'ins:  to  e;et  it  fiom  the  President's  counsel.  If  the  Civil  Division  can 
see  it,  I  don't  see  why  I  can't  see  it. 

And  the  Attorney  General  said:  Well,  I  aon-ee  with  you.  I  don't  see 
why  you  can't  see  it.  I  will  tell  them  to  turn  it  over  to  you. 

He  stopped  and  said:  I'd  better  tell  the  President's  counsel  that 
I'm  doine;  this  before  I  do  it,  and  when  he  did  tell  him  he  wa.s  forbidden 
to  turn  it  over. 

So  much  for  that  group  of  things. 

t        There  are,  of  course,  and  I  need  only  mention  them,  to  make  the 

I    list  complete,  tapes  and  memoranda  relating  to  conversations  with 

I     the  President.  I  have  already  mentioned  the  subject  of  delay,  and  I 

have  referred  in  general  terms  to  taking  papers  from  one  set  of  tile-* 

and  putting  them  among  Presidential  papers.  An  individual  came  to 

the  office  who,  well,  he  was  a  member  of  the  \yhite  House  staff,  and 

while  I  don't  think  I  should  identify  him,  I  think  it  is  worthwhile 

reading  a  summary  of  part  of  the  interview:  X  also  e.xplained  that 

immediately  after  V  testified  before  the  Senate  Watergate  Committee, 

Y  indicated  to  X  that  the  Senate  was  going  to  subpoena  X  and  Y's 

political  files.  X  consulted  with  Mr.  Buzhardt  who  determined  that 

I    to  avoid  the  subpoena  problem  all  of   Y's  political  files  should  be 

I    deposited  in  the  President's  files.  That  day  X  combed  liis  files  and 

l^ignosited  the  relevant  material  in  the  Prosidei\t's  files. 

1  am  rel\ing  on  hearsay,  but  I  under-.tand  that  we  had  that  ex- 
perience in  tn,ing  to  get  Hunt's  pass  to  the  White  House,  although 
we  finally  did  get  it,  I  must  emphasize,  and  you  heard  nie  refer  to 
papers  of  Egil  Krogh  which  had  been  taken  out  of  his  files  and  put 
into' the  President's  files. 

I  want  to  say  one  thing  more  on  the  subject  of  obtaining  papers: 
I  do  think  that  it  is  only  fair  to  note  that  during  this  period  we  were 
eiigaged  in  litigation  over  the  extent  of  Piesidentijil  privilege,  and 
litigation  had  been  going  on  since  sometime  in  July.  I  did  not  pre^s 
requests  that  I  might  otherwise  have  pressed  because  it  seemed  to  me 
that  we  ought  to  get  the  test  case  out  of  the  way  first.  I  did  not  attempt 
to  go  public  on  it  because  it  seemed  to  me  that  the  answer  would  be: 
Well,  you  don't  really  expect  us  to  comply  with  all  this  while  we  are 
finding  out  the  extent  of  Presidential  prixilege. 

Xow  that  that  question  has  been  afljudicated  I  would  expect  that 
the  office  would  have  a  very  large  number  of  requests  and  would 
take  out  a  very  large  number  of  subpenas  because  there  are  many 
papers  which  ought  to  be  obtained  antl  scrutinized.  Again,  I  want  to 
emphasize  that  wanting  to  see  a  paper  floes  not  meat\  that  it  contains 
something  evil  or  inculpatory.  Maybe  ju-t  the  revei"se.  It  is  just  as 
important  if  it  is  the  reverse. 

1  have  indicated — I'm  sorry  to  be  so  loiigu  inded,  but  I  will  try  lo 
hurry  on  here — I  have  indicated  that  1  thought  that  a  statutory 
office  of  Special  Prosecutor  shoidd  bo  creatctl.  I  would  cmphasi/.c 
that  he  shoidd  have  independent  powers.  It  seems  to  iiu-  iutperative 
that  his  jurisdiction  be  at  least  as  broad  as  the  jurisdiction  tliat  wa- 
gi\('n  to  me.  1  noted,  I  thiid<  I  quote  it  coiiectly,  that  in  the    prc--^ 
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wiitpi-  fof  the  Piosidcnt  on  major  speefhes;  oroisiplit  of  tlie  Presi- 
denfs  daily  jiews  summary,  wliich  is  prepared  by  Mort  .yipii;  and 
third,  tlic  prpparatioii  of  tlie  briofin<r  books  and  briefing  materials  foi 
the  President  for  all  his  press  conferences,  which  lias  been  a  function  of 
mine  for  almost  8  years. 

Mr.  p.vyii.  Now,  to  v.diom  in  the  AMiite  House  did  yon  report  from 
the  period  of  your  appointment  to  the  "Wniite  House  position  that  vou 
held  through.  May  of  this  year? 

Mr.  BccHAXAN".  May  of  this  year?  AVell,  throufrh  April  of  this  year, 
the  primaij  cliunnel  of  communication  with  the  President  would  b*' 
H.  R.  "IJob"'  Haldeman,  President's  Chief  of  Staff.  He  would  not  be 
tlie  exclusive  cliannel.  The  President  would  contact  me  on  occasion  di- 
rectly. But  that  would  be  the  primary  channel. 

Mr.  Dash.  Now,  in  the  course  of  your  duties  at  the  T\Tiite  House,  did 
you  have  occasion  to  write  a  series  of  memorandiuns  to  the  President, 
or  to  Mr.  Haldeman,  or  anybody  else  ? 

^Ir.  BuciiANAX.  Well,  being  a  wiiter,  yes ;  I  did.  That  is  the  format  I 
generally  used  for  comm.unication  in  the  "\^iiite  House,  was  memoran- 
dums. I  have  written  numerous,  scores  if  not  hundreds,  of  niemoiTin- 
diuus  to  both  the  President  and,  I  am  sure,  to  Mr.  Haldeman.  That  is 
correct. 

Mr.  Dash.  Now,  Mr.  Buchanan,  did  you  bring  with  you  or  produce 
in  accordance  with  the  subpena  issued  to  you  on  Sept.  20,  1973,  copies 
of  your  memorandums  dealing  with  political  strateg^y  for  the  Presi- 
r^ni  or  Presidential  primaries  of  1!)T2  and  the  campaign? 

Mr.  BrcitANAN.  Xo,  sir;  I  did  i.ot.  I  fii-st  went  to  get  tlie  direction  of 
the  Director  of  the  President's  ^^ounsel.  I  believe  this  matter  is  in 
court.  I  have  read — because  of  tl.o  brenty  of  the  time  I  was  given  tc 
prepare  for  this  testimony,  I  ha\  e  not  had  an  opportunity  to  read  all 
of  the  political  strategy  memos  that  I  have  sent  between  1971  and 
1972,  but  I  have  read  a  numbei-  of  thorn.  Again,  I  did  not  bring  them 
here ;  I  first  went  for  the  direction  of  the  President's  Counsel. 

Mr.  Dask.  Do  you  have  those  memorandums  in  your  possession  in 
your  office  at  the  "V^liite  House  ? 

Mr.  Blchaxax.  Xo,  that  would  not  be  precise.  I  have  some  in  my 
'WHiite  House  files,  ^[ost  of  my  memorandums  from  1971  to  1972  are 
down  in  the  basement  of  tiie  Executive  Office  Building.  I  have  had  tht 
opportunity  to  Xerox  some  of  these,  my  secretary  has.  That  is  a  limited 
nu,mber,  just  l>ecau3eof  thesheer  volume. 

While  I  am  allowed  to  Xerox  and  lead  these  memorandums,  I  could 
not  without  ;uithorization  from  the  President's  Counsel  remove  them 
from  the  'Wliite  House,  nor  would  I. 

^Ir.  Dasif.  Would  you  tell  us  ^hen  did  your  file  of  memorandums 
become  part  of  the  Presidential  Papei-s  aiul  not  in  your  complete 

Mr.  Bt'citAXAX.  I  think  they  have  ahvays  been  part  of  the  Presiden- 
tial Papers. 

Mr.  Dash.  AVhen  weie  tliey  removed  from  j'our  control ? 

Mr.  BrriiAXAX.  Tlioy  were  removed  at  my  direction  and  fraiikly, 
I  tiiought  it  was  only  tempoiary.  It  v.as  indicated,  an  individual  who 
had  worked  for  me  in  the  cam.paign  in  1972  came  back  from  a  com- 
mittee hearing  and  he  .said,  "They  are  going  to  subpena  all  our  files." 

.So  I  said,  '-Woll,  ler's  go  do\\n  to  tlic"  counsel's  ollice." 

So  we  -went  down  to  tlie  counsers  office  and  the  comi.sel  indicated 
that  it  would  bo  best  if  all  our  Hies  wore  placed  umler.  taken  down- 
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staii-s,  at  least  from  1971  and  107-2,  and  so  they  vcrc.  But  I  had  that 
access  and  I  did  have  tlie  right  to  Xerox  those  particular  memoran- 
dums  

Mr.  Dash.  "Wliat  counsel  advised  you  ? 

Mr.  BirciiAXAX.  I  couldn't  he  certain  which  individual.  It  was  cer- 
tain)}' Mr.  Buzhardt  and  Mr.  Garment  and/or  Mr.  Parker,  I  would 

Mr.  Dash.  And  is  it  the  position  of  comisel  at  the  White  House  that 
these  memorandums  dealing  "with  political  campaign  strategy  are  not 
available  to  us  under  the  subpena  because  of  executive  privilege? 

Mr.  BucHAXAX.  I  think  you  will  have  to  ask  counsel  what  their  posi- 
tion is,  but  I  tliink  that  is  not  unieasonable  in  light  of  the  fact  that 
many  of  the  memorandums  are  to  the  President  of  the  United  States. 
Many  of  the  memorandums  deal  with  recommendations  for  Presiden- 
tial action.  Many  of  the  memorandums  were  prepared  at  the  direction 
of  the  President. 

I  think  you  would  have  to  talk  to  those  individuals  to  ascertain 
what  the  legal  grounds  on  which  they  withheld  them  are. 

Senator  Envix.  If  I  may  interject  myself  at  this  point,  the  White 
House  and  myself  have  very  fundamental  disagreements  about  the 
nature  and  scope  of  executive  piivilege.  The  Constitution  and  laTvs  of 
the  United  States  place  certain  obligations  upon  the  President.  I 
accept  executive  privilege  to  a  limited  extent.  I  think  the  President  is 
entitled  to  receive  the  uninhibited  advice  of  his  aides,  wliich  is  being 
sought  by  him  or  given  by  them,  to  enable  him  to  perform  in  a  lawful 
manner  the  official  duties  of  his  office. 

For  that  reason,  I  accept  the  validitv  of  executive  privilege  to  this 
extent:  In  my  judgment,  the  President  is  entitled  to  have  kept  secret 
confidential  information,  confidential  communications  made  to  him  by 
an  aide,  or  even  confidential  communications  among  his  aides,  which 
have  for  their  purpose  enabling  him  to  perform  in  a  lawful  manner 
his  constitutional  and  legal  duties. 

Further  tlian  that,  executi\e  privilege  does  not  go.  Since  it  is  not  a 
part  of  the  official  duty  of  a  President  to  run  for  reelection,  and  since 
it  is  not  the  official  duty  of  a  President  to  conceal  evidence  of  wrong- 
doing, I  do  not  think  the  President  lias  the  right  to  withhold  any  infor- 
mation in  his  possession  that  deals  witii  political  activities,  or  which 
deals  with  wrongdoing.  And  ■  I  am  gratified  to  know  that  former 
Attorney  Genei-al  John  X.  Mitchell  agreed  with  me  on  my  view  of 
executive  privilege  at  the  time  he  was  before  this  committee. 

Mr.  BrrcHAXAX.  Mr.  Chairman,  first.  I  think  it  would  be  a  mistake 
to  make  the  assumption  that  anything  in  my  memorandums  indicates 
a  recommendation  for  wrongdoing. 

Second,  a  number  of  these  memorandums  were  prepared  prior  to  the 
campaigTi  of  1972,  and  they  deal  with  my  analysis  of  indi\iduals  which 
would  also  have  an  impact  on  Presidential  strategy  with  regard  to 
legislation  and  Presidential  strategy",  say,  with  regard  to  defense 
issues,  because  we  were  being  criticized  on  those  scores. 

Tiiird.  there  is  no  question  that  t!ie  character  of  my  rhetoric  in 
some  of  these  memorandums  would  be,  in  your  term,  uninhibited.  I 
liave  been  writing  these  confidential  memorandums  to  the  President 
for  close  to  8  yeai-s  and — thar  will  be  mv  statement. 

Senator  ER\^x.  I  didn't  intend  to  intimate  that  I  had  any  opinion 
that  there  was  anything  in  your  memorandums  that  indicated  wrong- 
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Mr.  Dasit.  All  ri;,'ht,  now.  Sometime  durinf^  the  summer  of  1971 
wore  you  iiskcd  to  direct  an  investigation  of  Daniel  Kilsberg? 

Mr.  l}("cn.\NA>r.  Ttiat  is  corrcx^t. 

Ou  July  fi — if  I  recollect  the  date  correctly.  I  was  called  to  a  meet- 
ing in  Mr.  EhrJichman's  office  where  Mr.  Ehrlichman,  Mr.  Colson.  and 
Mr.  Ilaldeman  weie  present  at  various  times,  and  I  was  asked  to  not 
so  much  conduct  the  investigation,  I  Ixjlieve,  as  to  oversee  tlie  investi- 
gation and  to  serve  as  AVhite  House  liaison,  an  assignment  I  rejected. 

Mr.  Dash.  In  rejecting  it — by  the  way — what  reason  did  you  give 
for  rejecting  it? 

Mr.  Bl'cijaxax.  I  felt  that  for  me  an  investigation  of  Daniel  Ells- 
berg  was  a  waste  of  my  time  and  my  abilities. 

Mr.  Dash.  Did  you  prepare  any  memorandums  witli  regard  to  that 
assignment  request? 

Mr.  BcciiAN'AX.  I  did.  I  rejected  the  offer  verbally,  and  subsequent 
to  that  I  believe  on  July  8  I  did  prepare  a  memorandum  for  Mr. 
Ehrlichman  indicating  my  reasons  why  I  not  only  did  not  want  to 
undertake  it  myself,  but  did  not  see  the  value  of  doing  so.  I  do  not 
have  a  copy  of  that  memorandum,  Mr.  Dash. 

^Ir.  Dash.  We  do  not  have  either. 
f      Mr.  BucHAXAx.  I  am  going  to  talk  to  the  grand  jurj-  tomorrow 
I  about  the  particular  memorandum  but  I  have  to  go  back  to  the  AVhite 
^^ouse  and  sit  down  and  study  it  before  I  could  give  you  any  details. 

Mr.  Dash.  I  am  not  asking  you  for  that  at  this  moment  and  we  do 
not  have  a  copy  of  it  either,  Mr.  Buchanan.  But  I  would  like  to  show 
you  a  memorandum  dated  August  26, 1071.  from  Mr.  David  Young  to 
Mr.  John  Ehrlichman  which  is  already  in  the  record  of  this  com- 
mittee as  exhibit  No.  91.  Do  you  have  it  there  ?  If  it  is  not  in  the  file, 
it  should  be  loose. 

Mr.  BrniAXAx.  Exhibit  No.  91  ?* 

Mr.  Dash.  It  should  be  loose  on  the  top  of  your  pile. 

^Ir.  BirciiAXAX.  Are  these  in  chronological  order  the  way  they  are 
going  to  come,  right? 

ilr.  Dash.  If  you  will  turn  to  page  4  of  that  memomndum,  you  will 
note  that  there  is  an  item  9  that  raises  the  question :  '*How  quickly 
do  we  want  to  try  to  bring  about  a  change  in  Ellsberg's  image?"  And 
you  see  an  asterisk 

ilr.  Buchaxax.  This  thing,  is  this  from  David  Young,  the  2Sth, 
page  4  ? 

iVIr.  Dash.  Yes,  page  4. 

Mr.  BrcHAXAx.  How  far  down  here? 

ilr.  D.\SH.  Down  to  the  last  line. 

Senator  Bakf.r.  AMiat  date  ? 

Mr.  Dash.  August  26,  Senator  Baker.  I  think  everyone  has  it. 

Mr.  BrciiAXAX.  I  have  got  it,  Mr.  Dash. 

Mr.  Dash.  Yes.  If  you  have  it,  it  is  Xo.  D,  the  last  line  of  the  memo 
on  page  4  and  the  question  put  there  is:  "How  quickly  do  we  want 
to  try  to  bring  about  a  chang(>  in  Ellsberg's  image?"  You  will  note 
there  is  an  asterisk,  and  if  you  turn  the  page 

Mr.  BrcHANAX.  Right. 
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August  23,    1973 


J.  Fred  Buzhardt,  Esq. 
Counsel  to  the  President 
White  House 
Washington,  D.  C.   20500 

Dear  Mr.  Buzhardti 

On  August  13,  1973,  a  federal  grand  jury  was 
impamelled  to  inV9stigata  possible  violations  of 
various  federal  criminal  statutes.  The  grand  jury 
has  begun  hearing  testimony  and  receiving  evidence 
relating  to  the  alleged  September  3,  1971,  burglary 
of  the  offices  of  Dr.  Lewis  J.  Fielding,  Beverly 
Hills,  California,  and  the  alleged  cover-up  of  the 
burglary.  We  have  been  info mad  that  the  alleged 
burglary  was  planned,  perpetrated  and  covered-up 
by  members  of  the  White  House  staff  and  their  agents. 
In  order  to  investigate  these  allegations  fully  it 
is  essential  that  as  we  present  the  case  to  the 
grand  jurors  we  be  furnished  certain  VThite  House 
records  relating  to  various  individuals  and  subject 
matters.  Accordingly,  I  request  that  you  promptly 
make  available  the  records  and  other  material 
described  below: 

r.   All  records,  logs  or  other  material  reflecting 
meetings,  appointments  or  telephone  conversations 
between  June  13,  1971,  and  December  31,  1971,  for 
each  of  the  following  individuals:   David  Young, 
Egil  Krogh,  Charles  Colson,  John  Ehrlichman,  E.  Howard 
Hunt,  Jr.  and  G.  Gordon  Liddy.* 


*Some,  but  not  all,  of  the  material  included  in 
categories  1  and  2  has  been  received  by  this  office 
as  follows: 

A.  For  John  Ehrlichman:   (1)  Copies  of  typed 
meeting  logs  from  1970  through  April  1973,  excluding 
July  23  tlirough  July  27,  1971;  (2)  Copies  of  desk 
calendars  1971  through  1973. 

B.  For  Charles  Colson:   Copies  of  desk 
calendars  from  1971  through  April  1973. 

ooio::^o 
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2.      All  records,    logs  or  other  material 
reflecting  laeetings,   appointioents  or  telephone 
conversations  between  June  13,    1971,    and  December  31, 
1971,   of  the  President  v/ith  each  of  the  following 
individuals:      David  Young,   Egil  Krogh,    Charles 
Colson,   John  Ehrlichraan,   E.   Howard  Hunt,   Jr.   and 
G.   Gordon  Liddy.* 


r 

1 

! 
b- 

I     ^' 


3.  All  records  relating  to  the  Pentagon  Papers, 
Daniol  Ellsberg,  Dr.  Lewis  J.  Fielding,  E.  Howard 
Hunt,  G.  Gordon  Liddy,  Hunt  and  Liddy  Special  Project 
No,  One,  Project  Odessa,  or  Project  "O",  that  were 
authored  or  initiated  by,  addressed  to  or  received 
by  any  of  the  following  individuals:   David  Young, 
Egil  Krogh,  Charles  Colson,  John  Ehrlichman,  E.  Hoxyard 
Hunt,  Jr.,  or  G.  Gordon  Liddy. 


4.  All  records,  including  telephone  toll  call 
records,  reflecting  telephone  calls  placed  from  or 
received  in  the  offices  of  David  Young,  Egil  Krogh, 
John  Ehrlichnaui,  Charles  Colson,  G.  Gordon  Liddy, 
emd  E.  Howard  Hvmt,  Jr.  for  the  period  of  time 
between  August  11,  1971,  and  September  15,  1971. 

5.  All  records  relating  to  Daniel  Ellsberg, 
the  Pentagon  Papers,  Dr.  Lewis  J.  Fielding,  E.  Howard 
Hunt,  Jr.,  G.  Gordon  Liddy,  Hunt  and  Liddy  Special 
Project  No.  One,  Project  Odessa,  or  Project  "O", 
that  ware  removed  from  the  files  of  Egil  Krogh  at 
the  Department  of  Transportation  and  delivered  to 
the  I^ite  House  or  Executive  Office  Building  by 

or  on  behalf  of  Egil  Krogh  or  Saundra  (Greene) 
Sheperd  from  the  period  beginning  December  1,  1972, 
until  May  31,  1973,  including  all  records  relating 
to  G.  Gordon  Liddy  delivered  to  the  safe  in  Egil 
Krogh 's  foinaer  office  and  subsequently  transferred 
therefrom  to  the  custody  or  control  of  Leonard 
Garment. 

6.  All  records  relating  to  the  Pentagon  Papers, 
Daniel  Ellsberg,  Dr.  Lewis  J.  Fielding,  Hunt  and 
Liddy  Special  Project  No.  One,  Project  Odessa, 
Project  "0",  E.  Howard  Hunt,  Jr.,  Jind  G.  Gordon 


*See  footnote  on  preceding  page. 
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Liddy,  that  were  transmitted  to  John  Ehrlichnuin 
from  or  on  behalf  of  David  Young  between  March  23, 
1973,  and  March  27,  1973,  and  on  April  30,  1973. 

7.  All  records  relating  to  the  Pentagon 
Papers,  Daniel  Ellsberg,  Dr.  Lewis  J.  Fielding, 
Hunt  and  Liddy  Special  Project  No.  One,  Project 
Odessa,  Project  "O",  E.  Howard  Hunt,  Jr.,  and 
G.  Gordon  Liddy,  deposited  in  the  Presidential 
files  by  or  on  behalf  of  each  of  the  following 
individuals:  John  Ehrlichrnan,  David  Young, 
Egil  Kroqh,   and  Charles  Colson.   In  connection 
herewith,  identify  the  date  or  dates  of  deposit 
for  each  item  deposited  and  the  individual  on  whose 
behalf  said  records  were  deposited. 

8.  All  records  relating  to  the  coiapany  known 
as  Wagner  and  Baroody,  Public  Relations,  1100  17th 
Street,  N.17. ,  Washington,  D.  C.   20036,  including 
the  members,  partners,  directors,  officers,  share- 
holders or  employees  of  said  entity,  including 

all  records  relating  to  Joseph  Baroody  in  connection 
with  a  White  House  request  for  and  delivery  to  the 
Executive  Office  Building  of  five  thousand  dollars 
($5,000)  in  cash  between  August  20,  1971,  and 
September  3,  1971.   In  connection  herev/ith,  please 
furnish  all  records  that  reflect  Joseph  Baroody 's 
visits,  entries  or  admissions  to  the  White  House 
cr-Executive  Office  Building  between  August  20, 
1971,  and  Septeisber  3,  1971. 

Although  I  feel  confident  that  these  requests 
are  framed  with  all  the  specificity  necessary  for 
a  subpoena,  I  recognize  that  some  of  them  may  present 
problems  of  identification  and   retrieval  depending 
upon  the  exact  methods  of  filing  and  indexing.   The 
problem  could  have  been  greatly  simplified  if  you 
had  felt  able  to  agree  to  the  kind  of  inventory  of 
the  papers  left  by  vcirious  assistants  to  the  President 
as  proposed  in  my  earlier  letters.   At  this  point 
perhaps  the  most  convenient  course  —  provided  that 
you  are  willing  to  make  any  disclosures  —  would  be 
for  you  to  confer  with  Willieim  H.  Merrill,  one  of 
my  senior  Associate  Special  Prosecutors.   He  can 
explain  informally  everything  lying  behind  the  speci- 
fications and  perhaps  could  indicate  what  course  you 
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should  follov;  after  you  eKplained  any  problems 
of  retrieval.   I  would  be  glad  to  participate  in 
the  conference  if  this  would  be  helpful. 

I  cffii  aware  that  some  of  the  papers  to  which 
we  request  access  may  be  classified.   In  that  event 
questions  could  arise  later  concerning  whether  they 
were  to  be  submitted  to  a  grand  jury  or  used  in  a 
juaicial  proceeding.   It  would  seem  to  me,  however, 
that  no  national  secvirity  considerations  are  perti- 
nent at  this  stage.  When  Mr.  Richardson  appeared 
before  the  Senate  Judiciary  Coraaitteo  as  the 
President's  nominee  to  the  p>osition  of  Attorney 
General,  he  gave  both  the  Committee  and  myself  his 
assurance  that  no  papers  would  be  withheld  from  nve 
on  grounds  of  national  security,  and  that  any 
questions  concerning  their  use  in  judicial  proceed- 
ings would  have  to  be  argued  cut  in  the  manner 
followed  whenever  there  was  a  difference  of  opinion 
between  the  Attorney  General  and  other  officials 
concerned  with  security  aj\d  classification.  Needless 
to  add,  I  have  received  all  the  top  clearances,  as 
has  Mr.  Kerr ill. 

Sincerely, 


/f<Z 


ARCHIBALD  COX 
Special  Prosecutor 


Files 
Chron 
A.  Co 
H.  Ruth 
W.  Merrill 
C.  Breyer 
P.  Bakes 
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49.     On  Friday,  September  28,  1973  the  President  decided  to  review 
the  contents  of  the  tapes  which  the  Grand  Jury  and  the  Senate  Select 
Coiranittee  had  subpoenaed  July  23,  1973  and  directed  General  Haig  to  make 
the  arrangements  for  such  review  commencing  the  following  day  at  Camp 
.David.  The  President  asked  his  private  secretary.  Rose  Mary  Woods,  to 
go  to  Camp  David  and  to  transcribe  the  contents  of  the  subpoenaed 
tapes.  Special  Assistant  to  the  President  Stephen  Bxill  was  instructed 
to  accompany  Woods  and  to  cue  the  tapes  to  particular  conversations 
for  her. 
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49.1     ALEXANDER  HAIG  TESTIMONY,   DECEMBER  5,    1973,   IN  RE  GRAND         '^'^^ 
JURY,   MISC.    47-73,    1936-37,    2005 

■;;iu.-'nL'd   :j\:'Cj.    uhe   r^.-'calJent   diJ   not   d3    'ch-A    and  tno   ner.t 

riientisn  ::r.'io  to  rn^   of  tl-,3   1-,-^::o3  i.'as   oi   i;l:e  23tii  Sept^mcsr 
VJhen  tho   Fo.^esi.lenc   InTor-ned  iric  that  h3  -ras  30x113  to  comTience 
E  review  of  ths  ou'opo^najcl   capes. 

Q  General  HalG  -   ere  you  sure   that  It  v.'as  the 

tvrenty  eight?     liiiiht   It   have  teen  thetuerty  eeventh  of 
September  —   Juct   etete  youj:'  l^est  recollection. 

A  Well  —   there  v:o.s  sons  dlr.cusslcn  tefore  a 

decision  was  r.3de.   It  was  Friday,   I  believe  It  vfas  the  28th 
v-hen  the  Prealdcr.t  inctructed  ne  to  prepare  aiTansements 
which  V70uld   provide  fc-r  hin  review  and  he  explained  tome 
hovj  he  xias  going  to  conduct  that  reviev;  that  day. 

Q  So  thst  he,,   if  I  understand  your  testimony. 

General  V.clZt   ^^  ^''■^l'  have  nvade  some  preliminary  -lention  to 
you  on  Septc-iiier  27th  Vat   In  any  event,    on  Septainber  2Sth 
he  Instructed  you  to  make  preparstlona  for  a  review  of 
certain  designated  tepe  recorded  conv^ructlons  — 
>  Yes. 

Ql  By  hin  -   or  en  hla  fcehelf  ? 

A  Tbst  iis  .correct. 

Q     Is  that  correct? 

A     Thr.t  is  correct. 

Q  And  VJhS:t  did  you  do? 

A  I  think  it   is  be"t  to  explain  first  vrhat 

arransements   the  Presicicnt  vranted  to  follow  — 

Q  That   ic  vfliat   I  hove   in  mind. 

A  He  tolc  mc    he  v?ould   have  '.ils   prlvste   secretary, 

Hiss  V/ooJs,    3urnn;?rize   the  hlshli3ht3   of  the   contents   of  the 


(608) 


'     49.1     ALEXANDER  HAIG  TESTIMONY^   DECEMBER  S,    1973,   IN  RE  GRAND 

JURY,   MISC.    47-72,    1936-37,    2005 193f 

tapc3    s'-id  'chat  'r.s  uojld  u^i-:   Ilr.    Pull^    his   o-i':.lvil3tr  :':i'/c- 
assistzint,    to  cue   tb-^3c  ts  r-.s  for  .'.irrj  V/ocrlj  -   that  li-,    to 
mark  tne:n  In  trr?  reel,    to  ryc-j.lltrtc   li^r.    hi--.-  work. 

It  v/as   doc  Id  3d   t'l-ot   tMs  v;uvu3-d   be  doi.e   at   Ca:n;    D^vld 
over  the  v;eekend  -    or    at    ler.?':   strtitGd  the-";. 

Do  you  •i.'pnt  :.;e  to  £;o  on? 

Q  Yes   --   pleczc  30   en. 

A  I  ir.r'.eciotely  notified  Goneral  Bennett  that 

this   procediTe  v;ould  be  follovred   end   I  told  hii.i  that   I  v/ould 
have  the  cot:nsei  provide  hiji  v.'ith  a  list  of  tho  tapes  sub- 
poenaed . 

I  very  proraptly  called  I^Ir.   Bull  In  and  I 
instructed  him  that  he  v/ouia   pcrforn  the  fixnctions   I  have 
outlined   for  Kiss  woods,    aix".   I  called   lie.    Bv.zhr:^cdt,   the 
President's  coun3el,    and  as'.ced   hto  to  furnish  rny  office 
v/lth  a  list  of  the  ta.^es   subpoenaed. 

Q  So  far   as  you  knov;  vrere  your   instruct  ions 

carried  on  by  Mr. Bull  and  ;^r.   Euzhsrdf:' 

A  Yes  -   I  v.'53  told  Friday  efternoon  by 

General  Bennett   th?t  I'ir.   Bi'.::h£rdt  had  delivered  e  list 
of  the   sub/oenaed  tapes  to  h'n  -   that  he   had  aoserr.bled 
those  tapes   and   placed  them  in  his  safe  preparatory  to 
a  secure  noveiLent     to  Camp  Bavld  the  following  morning,  which 
ivould  be  Saturday,    Seotember  29th. 

Q  On  Septombcr  29th,    the  follovrlns  day,    did  you 

have   a  conversation  ulth   anyc^ne  v;ith  regard   to  these   procedures 
that   hadbeen  set   in  notion  the    nrevloua  day? 

A  Ye?,. 
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49.1     ALEXANDER  HAIG  TESTIMONY,    DECEMBER  5,    1973,    IN  RE  GRAND 

JURY,   MISC.    47-75,    1936-37,    2005 ^""^ 

36  Q    Aiid  G'3  \eral  Bonar't  continued  to  hold  then  ar.d  he 

do3S  today? 

A    Tliat  is  correct. 

Q    Now,  with  respect  tc  the  :J8th  of  September.  Do  you 
recall  the  conversatioa  which  you  had  -.vith  the  President 
setting  up  the  circt.mstr.ncss  by  which  \i3s  V/oods  would  listen 
to  various  tapes? 
I        A    Yes,  I  discussed  this  with  the  President  and,  as 
'    I  pointed  out  this  norning,  it  was  probably  several  discussions 
which  culninated  in  the  decision.   But  this  was  at  a  point  in 
time  when  we  were  beginning  to  develop  some  concerns  about 
continuing  with  the  litigation  associated  with  the  tape  issue. 
And  on  Friday  --  and  ny  memory  is  pretty  finite  there  --on 
Friday,  the  28th,  the  President  told  me  to  set  this  up  for  the 
weekend  at  Canp  David. 

Q    ViTrat  was  the  purpose  cf  this? 

A    The  purpose  of  it  was  to  establish  a  system  through 

L  which  the  President  personally  could  be  appraised  of  the 
highlights  of  the  contents  of  the  tapes. 

Q    And  for  t\rhat  purpose  would  that  be  conducted? 
A    A  combination  of  purposes,  I  believe.   One,  in  that 
particular  nilieu,  to  know  essentially  what  was  in  them.   It 
had  been  some  tine  since  April  or  May,  but  I  can't  presume  to 
provide  you  or  the  Court  what  was  in  the  President's  mind. 
Q    I  am  just  inquiring  as  to  the  conversations. 
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49.2     JOHN  C.    BENNETT  TESTIMONY,    NOVEMBER  6,    1972     IN  RE  GRAND 
JURY.   MISC.    47-72.    559-60     ^^^^^^ 

-559 
anjflnlng  to  do  with  the  tapes . 
t  At  2:15  In  the  afternoon  Al  Halg  Instructed 

me  to  pick  up  the  list  from  Pred  Buzhardt  which  would  • 
give  me  all   of  the  tapes  that  had  been  requested   either  by 
the  Senate  Select  Committee  or  by  this  Court. 

He  then  said  that  I  was  to  go  and  get  those  tapes 
and  bring  them  over  to  Kalg'a   office,   and   he  said   to  me  that 
the  purpose  of  this,    --  this  is  hearsay  but  I  guess  I  can 
repeat  it   --? 

TKE  COURT:  We  have  gotten  a  lot   of  hearsay 
already. 

THE  WTTKESS:     Yes,   sir. 

THE  COURT:        We  can  stand  a   little  bit  more. 

THE  WITNESS:       That  Steve  Bull  and  Rose  Wood 
-  the  indication  was  that  the  two  of  them  would   take  these 
tapes   the  following  weekend    —  this  was   on  a  Friday   —   to 
Camp  David   for  the  purpose  of  transcribing  these  tapes. 

At  two-twenty,  five  minutes  later,   I  called  Bull 
and   —  I  mean  Rred  Buzhardt   —  and  he  said  he  would  bring 
the  list  over  Immediately.  He  did,  and  there  were  two 
long  legal  sized  mimeographed  sheets  which  I  think  were  the 
subpoenas  that  had  been  issued   for  the  tapes. 

I  took  those  two  lists  and  went  alone  to  the 
vault  at  two  thirty  and   I  had   to  call  the  control  center 
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49.  2     JOHN  C.    BENETT  TESTIMONY,   NOVEMBER  6,    1973,   IN  RE  GRAND 
JURY,   MISC.    47-73,    bS9-60 

560    - 
to  get   Into  that  and    it   took  me  from   two  thirty  until   three 
forty  five  to  come  to  the  proper  tapes    --  to  open  the  safes 
and   find   that  appeared   to  me  to  be  the  tapes   that  aatlsfled 
both  supoenaa  .  .> 

I  then  brought   these  tapes   in  a  briefcase 
back  to  my  office  in  the  vest  wins  of  the  V/hite  H-use. 

Steve  Bull   cams  to  my  office  and  went   ever  the 
tapes  with  the  subpoenas   to  cheeky  double  check,   thatindee-d 
these  v;ere  satisfied  as  required,   because  I  v.-anted   to  avoid 
tis  goitis  to  Camp  David  and    not  having  the  proper  tapes. 

At  that  time  Steve  Bull   identified   one  tape  v/hich 
he  was  sure  he  would   not   need,   and    I  took  that  tape,  sealed 
it  in  a  separc:e  envelope  with  writins  across  the  flap  and 
tape  over  that  and  kept  that  in  lay  sefe. 

The  rec^ainin  twelve  tapes  were  placed   In  a  brief 
case  •"•hich  belonged   to  Kr .  Bull  and   I  placed   this   in  n^-    safe 
ard   E^ve  Steve  Bull   the  cc;:.binatlon  to  my  safe  so  that 
when  he  decided   to  leave   ,    early   in  the  mornlns,    he  v.'oaid 
have  access  to  this   three  cc-nbination  safe  and  those  tapes. 

That   ended   the  transaction  on  that  day   -  tl«:  was 
a  Friday   evening . 

Kay   I  continue,    because  I  30  on  to  the  next  day. 
Q  Go  ahead  . 

A  On  the  Saturday   even  ins  ^t  six   fifteen  I  received 
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49.$     JOHN  C.    BENETT  NOTES,   SEPTEMBER  28,    197Z,   EXHIBITS  32-B  AND 
22-C,   IN  RE  GRAND  JURY,  MISC.    47-73 
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49. 3     JOHN  BENNETT  NOTES.   SEPTEMBER  28,    1973,   EXHIBITS  32-B  AND 
32-C,   IN  RE  GRAND  JVRY,  MISC.    47-73 
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49.4     !K)SE  MARY  WOODS  TESTIMONY,    NOVEMBER  8,    197 Z,    IN  RE 
GRAND  JURY,   MISC.    47-7Z,    821-23,    838 


821 


4th? 

A  Ho,    1   didn't. 

Q  DJ.d  you  — 

A  —  I  vould   have  to  go  back  emd   ask  who  he  even   saw. 

Q  I   just  want  to  hno-J  your  personal  knowledye,   what  you 

can  recall. 

A  Ko,    I   don't   Vjiow  what  ho  was  f'loing  on  June   the   4th., 

Q         You  had  no  discnaaions  with  Mr,    Bull  concaaung     tho 
President  lictcning  to  certain  tapes? 
A  Kacently   I   did. 

Q  VThen  v/as  tliat? 

A  Hoavcns,    1   linvan't   th.2   sli^htost  idea. 

0  V7as   it  sinca  tliic  hoarin,g  berjan? 

A  Vtiien  did   this   hearing  begin? 

Q  L^ct  week. 

A  Uo,    it  was  before  that.      It  was  at  Carip  Dri'^id  when  vo 

took  the   tapes  up. 

Q  In  .September? 

I  A  SoptorlKir   29th,    yes. 

'  Q  ^'hat  vras  your  discuccion   bafore   <joing   to  Carrp   David, 

who  didyou   talk   to   on  Friday,    the   2Gtb  of  Cepten-bar? 
A  TIic  President. 

Q  v;hat  did   he   tell  you? 

A         J]e   ar.kod  mo   if    I   could   co^no   to  Canp   David   to  do   a 


(615) 


49.4     ROSE  MARY  WOODS  TESTIMONY,   NOVEMBER  8,    1973,    IN  RE 
GRAND  JURY,   MISC.    47-73,  g2X-23.    838 


822 


run  off  and  would  I  mind  doing  it;  and  I  said,  of  course  not, 
and  I  canceled  rty  plans  thinking,  of  coarce,  I  was  going  to  get 
it  all  done  that  weekend. 

Q    t^en  did  that  conversation  occur? 

A    t^fhen,  what  tira  of  day?   I  haven't  any  idea.   Probably 
mid-  to  late  cftornoon,  but  that  I  would  not  sv/ear  to.   I  just 
liava  DO  recollection. 

0    VTas  that  the  first  tine  the  President  evor  mentioned 
the  tapes  to  you? 

A    I  don't  rtunerrber  ever  discussing  tapes  v.-ith  hira  bofcro. 
WhetJier  I  was  in  a  rooa  and  anylody  said  anything 
about  it,  I  don't  recall. 

Q    Anything  particularly  addressed  to  you? 

A    Oh,  that  was  the  first  tinie  he  particularly  acldressod 
anything  about  the  tapes  to  r«;  himself,  yes, 

Q    Did  he  doscriba  to  you  how  you  vroxild  get  the  tapes? 

A    He  told  laa  tJiat  Steve  Bull  and/or  AlHaig  would  take 
care  of  all  the  other  probloias,  all  I  had  to  do  was  ha  present. 

Q    Did  he  tell  you  what  tapes  he  was  interested  in? 

A    The  ones  that  had  been  su]>pocnaod . 

0    By  wliom? 

A    Vfoll,  so  as  I  understand  that  havn   been  subpoenaed  by 
—  I'.'n  not  cjuito  cure  of  it,  the  Seriate  Co-xvittee  and  !>y  the 
Grand  Jury, 

Q    Did  he  tall  you  ho  wanted  the  cir.t  of  the  entire 
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contents  of  those  tapas  or  just  of  the  particularized  conversa- 
tions? 

A    !!ot  the  entire  —  you  ziean  t)ia  entire  contents  of  the 
v/l'.ole  tape? 

Q    Yes. 

h         Just  the  conversations  subpoenaed. 

Q    Did  ho  explain  to  you  the  tapes  included  ixire  thaa. 
one  conversation  that  was  subpoenaed? 

A    He  didn't  explain  that  to  no  bat  Stove  Bull  narV.ed 
the  beginning  of  thona  for  r.e. 

Q    In  v;)iat  manner  did  he  do  that? 

A    \'oll,  by  taking  t'le  log  of  ?jiy  day  and  knowing  v'-/zfc 
you  are  looking  for  you  knov  pretty  ir.uch  hov/  for  you  Iiave  tc  go 
into  the  tape  to  pick  up  the  voices  of  the  noa  you  v.'ant  to  hear, 
you  don't  listen  to  the  whole  tape. 

Q    Now,  did  Mr.  Bull  que  t^io  tape  up  for  you? 

A    nr.  Cull  put  a  piece  ofjBper,  fastened  it  do-.-m,  and 
he  was  in  a  separate  rcon, 

Q    Let  cxi   ex-plain  v;hat  I  r*.ian.   Did  ha   actually  bring  you 
a  tape  en  a  rachine  already  sot  so  all  you  had  to  do  vas  s-,'itch 
it  on  so  you  couH  hear  a>:actly  the  conversation  you  were 
interested  in? 

A    The  first  ono  he  broug)it  to  ne  and  put  on  the  irjchine. 

Q    He  mit  it  on  the  nachine  in  your  presence? 
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49.4     ROSE  MARY  WOODS  TESTIMONY,   NOVEMBER  8,    1973,   IN  RE 
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you  that:  he  could  not  find  zany   tapes  or  any  — 

A    Hr,  Bull,  I  bGlieve,  has  testified,  I  don't  know  who 
he  called.  General  Bennett  or  conebody  else,  because  he  could 
not  find  the  fifteenth  one. 

Q    I  asked  you  vhiit  he  told  you  at  Cainn  David. 

A    After  he  called  then  he  told  roe  ho  called  to  see  if 
he  could  find  another  one  for  the  ISfch,  yes. 

Q    Are  you  aware  of  another  tape  having  been  delivered? 

A    I  an  aware  of  another  tape  having  been  delivered  that 
also  ran  out  before  they  cot  to  tlvo  9il5  or  10:00  or  eomo  hind 
of  meeting,  yes,  ran'aia. 

Q   Yousaid  you  wore  told  to  gat  tlio  gist  of  e&ch  con- 
versation? 

A    That  is  right.  By  the  gist,  get  everything- I  possibly 
could  because  eis  you  told  rie  the  President  listened  you  said  on 
Jane  the  4th,  I  don't  know  vhcn,  ho  said  he  understood  how 
difficult  it  v.x>uU  be  and  1  vould  not  bo  able  to  get  every  word 
but  get  the  highlights  or  gist  of  it. 

0    Did  he  say  get  the  gist  of  it  or  get  every  word? 

A    Do  ay  best  to  get  tho  laost  isiportant  words,  sure. 

Q     And  didyou  have  jmy  way  of  knowing  which  particular 
conversations  you  were  looking  for  other  than  .^'.r.  Bull  having 
set  these  up? 

A    At  that  tijuo  v/e  had  one  list  with  us  of  the  subpoena. 
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50.     On  September  29,  1973  Rose  Mary  Woods  and  Stephen  Bull  took 
between .eight  and  twelve  tapes  and  three  Sony  tape  recorders  to  Camp 
David.  Halg  has  testified  that  on  September  29,  1973  he  telephoned 
Btill  at  Camp  David  and  that  Bull  stated  that  he  was  having  difficulty 
matching  up  conversations  on  the  reel,  with  the  first  item  on  the  sub- 
poena.  Haig  has  testified  that  he  then  telephoned  Buzhardt  who 
informed  Haig  that  only  the  conversation  between  the  President  and 
Ehrlichman  was  demanded  by  the  subpoena  of  the  June  20,  1972  BOB  tape 
and  that  the  subpoena  did  not  include  the  conversation  between  the 
President  and  Haldeman.  Haig  has  testified  that  at  approximately 
10:10  a.m.  he  telephoned  Rose  Mary  Woods  and  told  her  that  the  Presi- 
dent's conversation  with  Haldeman  was  not  included  in  the  subpoena. 
Woods  typed  this  information  on  a  note  to  Btxll. 
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50   1     ALEXANDER  HAIG  TESTIMONY,    DECEMBER  S,    1973,   IN  RE  GRAND 

JURY,   MISC.    47-73.    1937-40 y^yj 

tapes   and  that  h3  uould  uso  lir.   Pull,    his   O'^ji.inlstrtti^c- 
a33lot2nt,   to  ciic;  the3c  taoz-a  for  V/Lzn  V/oc:!:;  -  that  It-,   to 
mark  them  In  the  reel,   to  facilitate  her,   hi-x"  vrork. 

It  vras  decided  thot  this  vrc.uld  be  doi.e  at  Ca;n^  David 
over  the  v;eekend  -   or   at   Ic-cst  BtfirteJ  then. 

Do  you  vjant  ne  to  go  on? 

Q  Yss  —  plesoe  go  on. 

A     I  iinriedlcitely  notified  General  Bennett  that 
this  proced\.ire  v;ould  he  follovred  end  I  told  him  that  I  v;ould 
have  the  counsel  provide  bli.i  vrith  a  list  of  the  tapes  sub- 
poenaed . 

I  very  proniptly  called  Vir.   Bull  in  end  I 
instructed  him  that  he  v/ould  oerforra  the  functions  I  have 
Outlined  for  Kiss  VJoods,  and  I  called  Mr.  Bushsrdt,  the 
President's  counsel,  and  asked  him  to  furnish  my  office 
v/lth  a  list  of  the  ta.^es  subpoenaed. 

Q     So  far  as  you  knov;  V7ere  your  instructions 
carried  on  by  I't-.Bull  and  V'V.   Eushsrdt? 

A     Yes  -  I  was  told  Friday  afternoon  by 
General  Bennett  that  Mr.  Su.:;h£rdt  had  delivered  a  list 
of  the  sub.->oenaed  tapes  to  hln  -  that  he  had  asseiriled 
those  tapes  and  placed  them  in  his  safe  preparatory  to 
a  secure  noveii:ent  to  Carap  David  the  following  morning,  which 
would  be  Saturday,  September  29th. 

Q     On  September  2oth,  the  follov/lng  day,  did  you 
have  a  conversation  ulth  anyone  v/ith  regard  to  these  procedures 
that  hsdbeen  set  in  motion  the  previous  day? 

A     Yes. 
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Q     What  was  that  conversation  General  Haig,  and 
with  whom? 

A     It  was  about  nine-ten  on  Saturday,  in  the 
morning,  I  called  Camp  David  to  sec  if  Mr.  Bull  and  Miss  Woods 
had  arrived.   They  had  not. 

1  called  again  at  approximately  ton  minutes  of  ten 
and  Mr.  Bull  answered  the  phono.   He  and  Miss  Woods  were  in  a 
cabin  setting  up  to  do  this  job,  and  during  that  telephone 
conversation  Mr.  Bull  said  to  me  that  he  was  having  difficulty 
matching  up  conversations  on  the  reel  with  t'^c  first  item 
on  the  subpoena. 

He  pointed  out  that  he  could  not  find  a  meeting 
which  included  the  President,  Mr.  Haldctnan  and  Mr.  Erlichman  [sic] 
in  a  simultaneous  session.   I  told  him  that  I  would  check  right 
away  with  the  counsel. 

Q     And  did  you  do  so? 

A     Well  when  1  hung  up,  Mr.  Buzhardt  had  a  call 
in  to  me  about  another  matter,  and  I  raised  this  problem 
with  him  that  Mr.  Bull  had  raised  with  me  and  Mr.  Buzhardt 
explained  that  -  something  along  the  following  lines: 
That  the  first  subpoenaed  item,  that  Prosecutor  Cox  was 
mistaken  about  or  confused  about,  and  that  what  was  really 
requested  by  the  Prosecutor  was  a  meeting  between  the 
President  and  Mr.  Erlichman  [sic]  that  ran  approximately 
from  ten  twenty  five  to  eleven  twenty  on  the  twentieth  of  June. 

When  I  completed  my  discussion  with  Mr.  Buzhardt 
and  then  placed  a  call  to  Camp  David  to  Mr.  Bull. 

0     And  did  you  reach  Mr.  Bull? 

Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


(621) 


50. 1     ALEXANDER  HAIG  TSSTIMONY,    DECEMBER  5,    197Z,   IN  RE  GRAND 
JURY,   MISC.    47-73,    1937-40 

Indistinct  document  retyped  by  1939 

House  Judiciary  Committee  staff 

A     No  —  Miss  Woods  picked  up  the  phone 
since  they  wcrcboth  [sic]j  in  the  same  room,  and  I  gave  this  message 
to  Miss  Woods  precisely  as  I  had  received  it  from  Mr.  Buzhardt 
and  I  asked  her  to  inform  Mr.  Bull  of  that  fact. 

Q     May  I  read  to  you  from  exhibit  62  and  it 
is  quite  brief,  Your  Honor  — 

MR.  BEN  VENISTE:     I  will  object  to  any  reading  from 
an  exhibit, Your  Honor  — 

MR.  GARMENT:   All  right.   I  will  withdraw  that. 

MR.  BEN  VENISTE:     Unless  there  is  a  pending  question 
and  some  of  his  recollection  needs  to  bo  refreshed. 

THE  COURT:   What  is  the  exhibit  about? 

MR.  GARMENT:     This  is  a  note  that  Miss  Woods  typed 
after  her  discussion,  or  in  the  course  of  her  discussion, 
with  General  Haig,  Your  Honor,  and  I  was  going  to  ask 
General  Haig  whether  this  was  generally  in  accordance  with 
his  recollection  of  this  conversation. 

THE  COURT:   I  don't  see  any  conflict  there  -  I  will 
let  him  road  it. 

BY  MR.  GARMENT: 

Q     Exhibit  62  reads  as  follows: 

"Cox  was  a  little  bit  confused  in  his  request 

re  meeting  on  June  20th  —  " 

MR.  RHYNE:   I  am  sorry  but  would  Mr.  Garment  read  it 
a  littlelouder  [sic];  I  can't  hear  it. 

MR.  GARMENT:   I  am  sorry  Mr.  Rhyne. 

"Cox  was  a  little  bit  confused  in  his  request  re  (R-E) 

mectingof  Juno  20th  -  it  says  Haldeman-Erlichman[sic]  meeting. 
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"what  he  wants  is  segment  on  June  20  from  10:25  to 

11:20  with  John  Erlichman  [sic]  alone." 
And  then  in  handwriting  there  is  "10:10  am,  September  29 
1973"  and  in  handwriting  "Camp  David." 

Does  that  accord,  General,  with  your  recollection 
of  the  conversation  you  had  with  Miss  Woods? 

A     I  would  think  that  is  essentially  correct. 
I  couldn't  vouch  for  the  precise  language. 

Q     Did  there  come  a  time,  General  Haig,  when 
you  learned  that  there  was  an  erasure  or  a  gap  in  a  portion 
of  one  of  the  tapes  that  was  the  subject  of  the  procedure 
carried  out  at  Camp  David  over  the  weekend  of  September 
29th  through  30th? 

A     Yes. 

Q     When  was  that  and  what  did  you  learn? 

A     I  believe  that  was  the  following  Monday 

which  would  have  been  October  first,  and  I  believe  it  occurred 

early  afternoon  -  and  I  was  called  to  the  President's  office, 

which  is  a  normal  procedure  for  me  at  that  time  of  day,  and 

during  the  discussion  I  had  with  the  President  -  which 

ranged  ever  a  number  of  important  items  —  at  the  outset 

he  told  me  that  Miss  Woods  had  just  been  in  his  office 

in  some  state  of  distress  and  that  she  had  an  accident  as 

she  was  reviewing  the  tape  of  a  conversation  which  was  the 

conversation  following  a  subpoenaed  conversation,  and 

that  there  had  been  some  confusion  in  her  mind  as  to  the 

length  of  the  meeting  and  the  partipipants,  and  she  had 

been  listening  ahead, and,  as  I  recall,  essentially  the 
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PEDIR2CT  EXAMINATION 
BY  MR.  BEN-VENISTE: 
Q     Mr.  Buzhardt,  did  there  ccine  a  time,  sir,  V7hen  you 
were  contacted  by  Gomeone  from  the  vrhite  House  staff  around 
September  of  1973  concerning  whether  a  particular  portion  of  a 
tape  recorded  conversation  involving  the  President  as  one  of  the 
participants  v/as  called  for  by  a  subpoena  issued  by  a  Federal 
Grand  Jury? 

A    Yes;  but  let  rae  add,  I  do  not  believe  this  is  the 
first  tii^a  I  had  discussed  it  — 

TH2  COURT:   —  Can  you  increase  the  volunse  on  the 
microphone,  Mr.  Clerk. 
Try  it  again. 

THE  WITNESS:   Yes.   But  this  was  not  the  first  tine 
which' I  had  disctissed  the  particular  item  of  the  subpoena. 
BY  MR.  BEN-VENISTE t 
Q    Referring  to  a  June  20  subpoenaed  conversation  v:hich 
occurred  in  the  Executive  Office  Building? 

A    Referring  to  the  item  covered  by  1-A  of  the  subpoena 
which  says,  meeting  on  June  20,  1972  In  the  President's 
Executive  Office  Building,  EOB,  office  involving  Messrs.  Richard 
Nixon,  John  Ehrlichman,  and  B.  R.  Haldoncin  from  10:30  to  noon- 
time approximately. 

Q    My  question  was  whether  there  came  a  time  in 
September  around  the  end  of  the  month  when  you  had  a  conversation 
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v:ith  cnycne  about  this? 

A  Yes. 

Q     With  whozi  did  ycu  have  such  a  conversation? 

A     I  believe  with  General  Haig. 

Q     VJhere  did  the  conversation  take  place? 

A     I  believe  it  was  en  the  telephone. 

Q     Where  wero  you  at  the  tine? 

A     I  don't  recall. 

Q  Were  you  in  Washington? 

A  Yes,    I  ^iiik  so. 

Q     Do  you  recall  whether  you  were  at  home  or  at  the 
office? 

A     I  was  probably  at  the  office-? 

Q     Doiyou  recall  what  day  of  the  week  that  was? 

A     Ko.  Let  me  say,  there  was -probably  irore  than  one 
conversation,  as  I  recall,  I  talked  to  him  perhaps  on  a  Friday 
emd  perhaps  again  on  a  Saturday. 

Q     First  on  Friday? 

A     I  am  not  sure  about  this  specific  itera,  but  I  talked 
to  him  more  than  once. 

LQ    vrnat  was  the  date? 
A    I  believe  itvas  the  28th  and  29th  of  September. 
Q    Now,  how  fiure  yon  able  to  pinpoint  those  dates, 
Mr.  Buzhardt? 

A    X' %irent  back  and  checked  General  Eaig's  telephone  logs. 
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A    Yes,  probably.   I  knew  that  the  President  did  intend 
to  review  the  tapes.   I  an  not  sure  I  knew  precisely  v/hen.   I 
am   not  sure  I  knew  that  but  I  presumed  I  did, 

Q    vrhat  do  you  recollect  about  this  conversation  you  had 
with  General  naig  on  the  28th,  if  that  was  the  first  day  you 
had  the  conversation? 

A    If  tliat  was  the  date,  and  I  believe  it  was,  if  my 
tine  coincides,  I  was  asked  for  a  list  of  the  svibpoenaed  tapes 
which  I  provided.   Subsequently  — 

Q    —  Excuse  ne,  did  you  say  you  provided  a  subpoena  or 
a  list? 

A    I  provided  a  copy  of  the  subpoena.   Subsequently,  — 

Q    —  Excuse  me.   Is  that  all  that  occurred  in  that 
conversation? 

A    Kell,  if  that  was  the  conversation, Mr.  Ben-Veniste , 
I  doA't  JcKow  whether  there  was  soroething  else  said,  some  other 
matters  or  not. 

Q    Then  you  had  cmother  conversation? 

A    That  is  correct. 

Q    When  did  that  occiir? 

A    Probably  on  the  next  day. 

Q    You  have  any   firm  recollection  of  that? 
I      A    No.   I  have  a  firm  recollection  of  being  asked  about 
the  first  item  pn  the  subpoena,  1-A. 

Q    Do  you  have  a  firm  recollection  that  It  was  the  next 
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day  you  had  this  conversation  with  General  Ilaig,  the  day  after 

you  provided  a  copy  of  the  subpoena? 

A    No,  I  don't  specifically  recall  the  tinie  element. 

Q    Do  you  recall  the  circumstances  of  the  conversation, 
v?as  it  face-to-face  oron  the  telephone? 

A    I  believe  it  was  on  the  telephone. 

Q    Do  you  recall  where  you  were? 

A    No. 

Q    Do  you  recall  whether  youcalled  General  Haig  or  he 
called  you? 

A    Ko. 

Q    Do  you  recall  the  substance  of  the  conversation? 

A    Yes.   I  was  asked  what  specif iccLLly  was  covered  by 
1-A  of  the  subpoena. 

Q    Was  that  the  first  thing  that  General  Eaig  said  to 
you? 

A    I  don't  recall,  Mr.  Ben-Veniste.   Part  of  the  con- 
versation, or  whether  we  were  talking  about  that  it  came  up  in 
the  course  of  the  conversation.   I  just  don't  recall. 
2)  Q    Do  you  recall  there  was  some  inquiry  by  General  Haig 

relating  to  people  who  were  listening  to  the  tape  or  SOTie 
question  of  ambiguity  which  prefaced  his  question  to  you  as  to 
what  was  covered  by  1-A?         -    , 

A    No,  I  don't  remember  the  words  of  the  conversation, 
I  remember  I  did  have  an  inquiry  about  what  was  covered  by  the 
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first,  it'iin  of  the  siibpoena. 

As  I  said  before,  it  was  not  the  first  tine  that  I 

had  discussed  item  1-A  with  anyone. 

Q    Let's  fix  on  the  conversation  you  had  with 
General  Haig,  then  we  cem  add  whatever  it  is  you  v/ant  to  add. 
That  conversation,  v/ould  you  give  us  the  substance 
of  the  conversation  to  the  best  of  your  recollection? 

A    Well,  there  was  an  inquiry  cibout  what  was  covered  by 
1-A  of  the  conversation  — 

Q    —  Most  respectfully,  Mr.  Buzhardt,  could  you  say 
who  cade  the  inqtiiry,  what  was  said  to  your  best  recollection? 

A    To  the  best  of  my  recollection,  the  inquiry  caree 
frcn  General  Paig. 

Q    What  did  he  say? 

A    I  don't  remember  his  words,  Mr.  Ben-Veniste.  He 
inquired  about  what  was  covered  in  the  first  item  of  the  siab- 
poena. 

Q    You  don't  recall  in  emy  greater  detail  than  that 
whether  he  said  there  is  some  question,  we  are  experiencing 
some  confusion,  we  are  uncertain  or  amy  Icinguage  like  that? 

A    No. 

Q    And  did  he  specify  what  the  problem  was? 

A     I  don't  recall. 

0    What  do  you  recall  your  telling  General  Haig? 

A    I  remember  telling  him  that  the  conversation  covered 
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by   the   srbporna  was   the   conversation  between   the  President   cLnd 
Mr.    Ehxlichman   and   that    there  \;as  an  error    in   assuning    in   the 
subpoena   that  Mr.    Kalde-nan   attended  the  meeting. 

Q  You  told  hin  that   on   the   telephone? 

A  To  the  best  of  icy   recollection,   yes. 

Q  And   I   assume  youasked  hin  for  what  purpose  he  was 

making  thir;    inn-jiry  of  you? 

A  I  nay  have,    perhaps  I  did  not. 

Q  Do  you  recall? 

A  No. 

Q    Kell,  for  example,  if  General  Haig  were  to  ruake  some 
representation  publicly  to  someone  about  a  legal  cotter,  I 
cssune  you  vould  have  wanted  hiro  to  be  precise  and  to  have 
precise  information  at  his idisposal. 

Wouldn't  that  be  fair  to  assiime? 

a    Well,  I  wouldn't  judge  that. 

Q    Pardon  me? 

A    That  is  a  iratter  of  opinion  anyhow,  I  don't  know. 

Q  I  an  trying  to  refresh  your  recollection  whether  you 
asked  General  Haig  why  he  wsmted  to  know  that? 

A    I  don't  recall  asking  hin. 

Q  You  advised  him  in  substance  all  that  was  called  for 
in  the  subpoena  was  for  the  conversation  between  the  President 
and  Mr.  Ehrlichman  on  June  20? 

A    Yes. 
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and  beginning  of   tho  ncating  bct^^cea  I-lr.   lI.ildoCTan  and  the 

President  on  June  20th. 

Q         That  is  the  tnoe  that  you  spent  over  30  hours 
transcribing  at  Caap  Dnvid  and  at  the  V.Tiitc  licase? 
A         That  ia  right. 

0         And  I  believe  the  isachincs  are  in  Court  tliat  you 
used  at  Carrp  David,    is  that  correct? 

A         The  machine  I  used  at  Canp  David  and  the  machine 
1  used  at  tlxe  office  are  both  in  Court, 

MRS.  VOLIIESx      I  would  like  to  introduce  that. 
This  is  the  tape  eachine  v/hich  was  useJ  and  perhaps 
Hiss  Woods  Ciu\  identify  it  after  this  is  marjced  for  identi- 
fication. 

THE  DEPUTY  CLi;i^:      Exhibit  Ho.    59  marked   for 
identification. 

MRS.  VOLliER:      E>:hibit  5?  is  a  gray  case  including 
a  Sony  four-speed  cervo-control  nachine  and  a  set  of  ear 
phones . 

[IJheraupoTt,  Exhibit  So.    59  vas 
Harked  for  identification.] 
RY  MRS.    VOL>n:R: 
Q         Miss  Koods,    can  you  identify  that  -achine? 
A         I  can  identify  it  as  one  of  three  that  vras  there. 
I  aaauine  it  is  tlio  one  that  I  used. 

Q         You  have  any  way  of  identifying  tJiis  as  the  one 
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you  tjsGd? 

A  '^o ,   jna '  ii:i ,    I  do  not . 

Q         '■'<^*  rifiny  j  inchines  v/orc  at  Ci«^.p  David?i 

A         Three . 

Q    V.'are  thoy  all  Cony  machines? 
,      A    All  exactly  aliko, 

Q    }low  many  did  you  usa? 

A    I  used  one. 

Q    Did  you  check  the  serial  nuribers  on  these  nachines? 

A    Mo,  raa'an,  I  did  not.  I  never  thought  I  vas  goisq 
to  need  the  serial  nicribor. 

Q    Was  there  any  difference  bot*?een  the  three  nacldjies 

A    }'0/  there  wns  not. 

Q    If  thie  is  not  the  exact  nac'iiinc  you  use  J,  it  is 
the  sairo  type  rAchino? 
A   Yes,  jua'an. 

Q    Let  ne  show  it  to  you  for  closer  inspection. 
(>:ra.  Volnor  takes  exhibit  to  the  witness.) 
BY  MRS.  VOLrmS: 

Q  Can  you,  by  looking  at  that,  be  positive  that  the 
nachine  is  exactly  the  type  tl'.at  you  used,  if  not  the  exact 
machine? 

A    Yes,  i:ua'<».n. 

0    The  button u  are  in  tho  saire  place? 
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knew  it  was  I'.nldei-ian  bocauoo  they  vore  talking  about  schedul- 
ing. 

Q    How  nucii  of  it  didyou  listen  to  bctwoen  Hr.  Ilaldenan 
and  the  Prcsidant? 

A    Again,  I  thinJ:  I  said  couple  of  winutcs.   I  thlnJ: 
it  is  —  I  would  cay  two  or  throe  cinutes,  but  I  did  not  have 
a  tiir;cr,  I  don't  hnow  the  exact  ainutcs, 

Q    Aro  you  now  saying  you  did  not  type  anj'thing  froa 
that  portiun  of  the  conversation? 

A    I  an  saying  I  did  not  type  the  balance  of  that 
}»causo  I  did  not  believe  I  had  been  told  by  the  President 
that  his  counsel  l;ad  told  hin  that  that  portion  of  the  tapo 
was  not  subpoenaed. 

Q    Miss  v,'oo<.ls,  yoa  have  already  identified  subpoena 
as "the  grounds  upon  which  you  vore  typing  these  transcripts 
and  the  subpoena  clearly  identifies  the  conversations  ass 
one  bef./een  the  President,  Mr.  Chrlichr^n,  and  Mr.  Haldonan. 

Why  did  you  not  tj-pe  t!ie  portion  involving 
2Ir.  iialderoin? 

A    \,'ell,  for  several  reasons:  First  reason  is  t-l»3it 
all  of  us  as  far  as  I  ma  concerned  -./crc  convinced  tliat  the 
wording  of  the  subpoena  did  not  call  for  the  convorsiition  of 
each  individual  but  only  if  they  vore  all  three  tliere  or 
Qorae  such  technical  thing. 

I  know  we  got  a  call  at  Canp  David  on  Saturday 
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nomine    from  .M    ''-.Lg    teiii.n-;    v.-.:,    ll^-v: ,    thp.t    ^;rr'c  '.-;;»•-.    '.\ot 
Euboo  :-n,iCd   ai^a   ]\o   ]:ad   br-n    tol'J    th,-_'c  by  ov.r   counsel. 

Q  Khci   ■.liU  you   oi'-^cacs   t'rL:    \'Ltli7 

A  V?"io   cli'l    I    Gii':ar.3    it   ^.-itVi? 

0  T?hcn   you  vore   ^lt  Cai-.n  n.-:;vid  you   cri.d  you   3r.cj':e   to 

Mr.'  Naig   and  defcemined   thiit  poirticn  vrr.sn't   riubpociirxcl? 

A  I   said  .'ir,    Jlaig  called  ro. 

Q         Vfhy  did  I'r.   Tioig  call  you? 

A  So  ve  v?ouldn't  bother  t japing  up  sonething  vro 

dlcla't  have  to  type. 

S         When? 

A  I  asked  bin  to  check   th;\t   for  rsR  yftstorxlay.      It 

v/as  Soptcr-Jber  29th  at   10.-10   a.w. 

0  That  was  alrjost   inniediately  after  you  arrived  at 

Caif^  David? 

A  When   I   arrived. 

Q  Did  yoii  conver  with  anyone  else  concerning   that 

portion  of  the   conversation  and  whether   it  vras  or  vas  not 
inciVided   in  the  subpoena? 

A  Ygs,    the  rresiJont   told  rtz  that   the  cour.sol   had 

told   hir;  it  vas  not   s'J-'pocnaed, 
4)  Q  Did  you  talk   to  :ir.    Buzhardt  youraelf? 

A  !Jo,    I      did  not. 

Q  V-aG   the   President   rcforrincr  to  ITr.    T-uchardt? 

A  I  assur^o   ho  v;^3.      ITc   used   tho   torn  co-.msal.      I 
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Q    Do  you  know  who  the  technician  was? 

A    I  have  no  idea.   I  didn't  see  him.   You  know,  it 
was  there  when  I  arrived. 

Q    All  right.   Now,  did  you  have  any  recollection  of 
General  Haig  calling  you  at  10:10  in  the  morning  or  of  you 
speaking  to  him  at  10:10  regardless  of  who  placed  the  call 
before  General  Haig  refreshed  your  recollection  with  his 
records? 

A    I  must  say  it  was  the  other  way  around.   I  showed 
General  Haig  the  note  I  had  taken  on  my  piece  of  paper  from 
his  telephone  call.   He  did  not  remember  what  time  he  had 
called  me  and  he  got  his  office  staff  to  call  me  or  he  called 
me  back  and  gave  me  that. 

Q    Do  you  have  a  copy  of  your  note  with  you? 

A    Yes,  I  do. 

Q    Is  that  the  original? 

A    That  is  the  original.   There  was  no  copy. 

MRS.  VOLNER:   I  would  like  to  have  this  marked  for 
identification,  please. 

THE  DEPUTY  CLERK:   Exhibit  No.  62  marked  for 
identification. 

L  (Government  Exhibit  No.  62  was 

marked  for  identification.) 
MR.  RHYNE:  Did  you  have  the  tape  marked  at  all? 
MRS.  VOLNER:   No,  but  I  would  like  to.   I  would  also 
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like  to  have  the  tape  box  marked  which  Miss  Woods  has  read. 

THE  DEPUTY  CLERK:   Exhibit  No.  63  marked  for 

identification. 

(Government  Exhibit  No.  63 

was  marked  for  identification.) 

MRS.  VOLNER:   63  is  the  box  which  is  a  portion  of  the 

June  12th  tape. 

BY  MRS.  VOLNER: 

Q    Miss  Woods,  when  did  you  type  this  exhibit  which  is 
No.  62  for  identification? 

A    Saturday  morning,  September  29th. 

Q    How  soon  after  your  conversation? 

A    Immediately, 

Q    I  can't  hear  you,  I  am  sorry? 

A    Immediately. 

Q    And  does  it  refresh  your  recollection  as  to  whether 
you  called  him  or  he  called  you? 

A    No,  it  does  not.   His  office  would  be  able  to  tell 
you,  I  assume.   I  would  assume  he  did  because  I  had  no  reason 
to  call  him  and  ask  him  the  question.   That  is  an  assumption 
and  I  am  not  trying  to  swear  to  that. 

Q    When  was  the  handwritten  portion  added  to  this  note 
or  was  that  done  at  the  same  time? 

A    No.   That  was  added  either  Friday  or  Saturday  of  this 
week  when  I  asked  General  Haig  about  when  he  called  me. 
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Q    And  where  was  this  note  kept  from  the  time  you  typed 
it  on  September  29th? 

A    In  a  folder  in  my  safe. 

Q    Along  with  the  tapes? 

A    Along  with  the  tapes  and  along  with  anything  that  had 
to  do  with  the  tapes. 

Q    You  say  you  took  this  from  a  folder,  which  you  had 
on  the  podium  until  Mr.  Rhyne  removed  it,  is  that  correct? 

A    That  is  right. 

Q    And  has  that  folder  been  kept  together  with  this 
document  in  your  safe? 

A    I  think  most  of  it  was  there. 

Q    Could  you  check? 

A    I  have  a  couple  of  notes  of  people  who  called  me 
yesterday  that  I  dropped  in  here. 

THE  COURT:   Excuse  me.   Have  you  finished  with  that 
note? 

MR.  RHYNE:   Could  I  have  the  last  question  read? 
[Last  two  questions  and  answers  read  by  the 
reporter. ] 

THE  WITNESS:   Yes,  I  have  checked.   I  have  removed 
the  things  that  were  not  in  that  safe.   There  were  notes  of 
people  who  called  me  last  night  and  today  on  different  things 
that  have  nothing  to  do  with  this.   Here  is  the  note  that  was 
made  up  by  Steve  Bull.   Here  are  his  notes  from  —  I  know 
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Cox  was  a  little  bit  confused  in  his  request  re  the  meeting  on 
June  20th.     It  says  Ehrlicliman     Haldeman  meetint;  --  what  he 
wants  is  the  segment  on  June  20  from  10:25  to  11:20  with  John 
Ehrlichman  alone. 
Al  Hai? 


/^.'/^>^/77 
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of  how  the  systen  was  Installed  or  how  it  worked  or  anything  of 
that  nature? 

A    No  technical  Icnowlcdge  at  all. 

Q    When  did  yoa  first  see  emy  one  of  these  tapes  of  any 
sach  telephone  conversations  or  an  audio  pick-up? 

A    Scpteabar  29th. 

Q    Of  19737 

A    Of  1973. 

Q   .  Where  vas  that? 

A    That  was  at  Caap  David  when  I  went  up  there  to  try  to 
listen  —  I  use  that  word  advisedly,  try  —  and  take  down  as 
each  as  possible^  as  much  as  was  audible  of  norns  of  the  conversa- 
^ons  which  had  been  subpoenaed. 

Q    Now,  the  — 

TBS  COURT:  Excuse  rae.  Can  eveirybody  lioar  Hiss  U'ccxis? 
THE  VflTfrESSi   I  aa  sorry. 
BY  MR.  POWERS; 

Q         Ton  said  of  the  tapes  that  were  subpoenaed. 

How  Etasy  tapes  did  you  have  at  Canp  David  at  that  tis:e. 
Miss  Woods? 

A    Eight  tapes. 

Q    And  what  type  of  eqtiipr.ent  did  you  use  to  atterspt  to 
listen  to  the  tapes  and  take  off  as  riuch  of  the  substance  as 
you  could? 

A   .  Well,  I  think  tlxa  Bake  i^as  a  Gony,  1  nia  not  sure,  but 
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itKis  a  black  machine.  It  did  not  have  a  foot  iJeddlo,-  it  had 
oversized  ear  things  to  hear  frost.   It  was  a  very  difficult  job, 
one  vhich  I  would  not  like  to  take  for  a  lifetime  work. 

Q    Why  did  you  undertake  this  task  at  that  particular 
tir^? 

A    Because  the  President  asked  ne  if  I  would  be  available 
for  a  special  task  and.,   of  course,  I  would  always  do  it. 

Q    Kho  else  was  ct  Casp  David  on  that  particular  occasion? 

A    Steve  Bull  and  I  drove  up  in  the  niorning  on  Saturday, 
the  29th,  took  the  tapes  and  three  inachines  with  us.   The 
President,  and  1  have  forgotten  what  menbers  of  his  family,  cana 
up  later  aa  ho  jiad  a  busy  inoming  with  appointments  and  he  cane 
up  iJaturday  afternoon. 

I  don't  know  whether  G'sneral  '.iaiy  caine  that  weekend. 
1  don't  know  who  the  other  guests  or  people  were  at  Canp  David. 

Q    now  long  did  you  work  on  tho  tapes  that  v;eekend? 

A    Hell,  let's  see  —  Saturday  night  I  worked  until  3:00 
o'clock  Sunday  morning,  as  a  reattor  of  fact.   I  got  back  up 
again  at  6:00  o'clock.   I  worked  all  day  Sunday  and  the  N3j:on3 
were  kind  enough  to  ask  ne  for  dinner.   I  liad  dinner  with  then 
amd  we  came  back  to  T.'ashington. 

Q    Sunday  evening? 

A    That  was  Sunday  evening. 

I  had  gone  up  thinking  I  could  finish  everything  within 
ona  weekend  and  c2UBe  back  without  even  one  b^ing  finished. 
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Q    Did  you  have  occasion  to  looX  at  the  tapes  In  the 
briefcase  that  week«2nd7 

A    To  look  at  then? 
Q    Yes. 

TUE  COUTTT:  ?'j:s,  Volner,  have  va   bcon  over  this 
enough  now,  this  part  of  the  tostinony? 

HRS.  VOL-aSH:  Yotir  Honor,  I  an  trying  to  establish 
who  had  the  taj>e3,  where  they  wore,  and  what  they  were. 

THE  COUK?:  I  don't  want  to  stop  you  fron  inquiring. 
All  right,  let's  try  to  epecd  this  vp  a  little. 
DY  yjiS.   VOLIi*Ent 
Q    Did  yon  lock  at  those  tapes? 

A    Ho,  I  had  no  reason  to  look  at  thoEs,  I  was  working 
on  the  other  one.  ITiey  arc  not  really  anything  to  just  look  at. 
0    Bow  nany  taprjs  were  there? 
A    One  rrore  tir:«  —  eight. 
Q    How  do  you  know  there  were  eight? 
A    Because  I  — 

THE  COUHTi   Just  a  ninute.   Did  you  count  the  tapes? 
She  said  how  did  you  know  there  were  eight. 
TiW.   WITWESSjI  counted  then, 
THE  COURT t   Let's  proceed. 
THE  WITirnrS:   Thank  you,  sir. 
BY  HR3.    VOLUrra: 
O     Did  llr.    Bull  whon  h«  crneued  un  thasA  taoAs  retxsrt  ^o 
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Q  On  tha  way  to  Carap  David  did  you  have  any  discussion 

with  Mr.    Btill  about  your  assigned  task? 

A         No,  w«  did  not  becau£>e  we  had  a  driver.     We  did  not 
disciiBS  it  at  all.      I  read  lay  morning  news  sursnary  all  the  way 
op. 

Q  You  c!id  discuss  the  quality  of  the  tape? 

&  No,  we  didn't  discuss  tapes  at  all  because  when  uq 

went  up  wo  had  a  ^Thite  House  driver  with  us  and  this  was  sup- 
posedly soioe thing  that  vjas  supposed  to  ba  between  Steve  Bull, 
the  President,    and  1  don't  know  lAo  elce,    ruid  r.ysolf. 

Q  Gad  vou  counted  tho  tgr^es  before  vou   left   for- 

Caiap  David? 

A       Yes,   rna'aia. 

Q  Where  did  you  count  then? 

A  In  Stove  Bull's  office. 

Q         Vrtien  was  that? 

A         Saturday  norning  before  wo  left. 

Q  Did  you  know  you  were  working   frcra  original  tapes? 

A         As  Inust  ejsplain  again,   I  can  only  assuria  they  are 
oricjincil.      I  an  not  a  technician  and  I  vrouldn't  laiow  an  original 
froKi  anything  else. 

Q  During  the  tlwe  you  were  at  Csacp  David  did  you  havo 

any  discussions  witli  anybody  conceEing  either  the  —  let's   start 
with  the  accountability  of  the  tapes? 

A  y««.it-.ha   Pra«;Hri*»nt . 
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Q    Were  you  present  when  ?4r.  Bull  related  that  fact  to 
the  President? 

A    1  don't  believe  I  was.   I  don't  rer>.enber  anyvay.   I 
think  he  told  ir.e  that  separately, 

Q         Do  you  know  whether  Kr,  Bull  did  tell  the  President? 

A    I  couldn't  tell  yea  whether  ha  told  him.  I  don't 
really  know  whether  ho  told  hin  or  not,  1  can't  renseiaber  that, 

Q    Did  you  discuss  it  with  the  President? 

A    >Giether  wo  discussed  the  15th  tapo,  I  don't  reE^erfser. 
I  nay  well  have  because  Steve  told  no  but  I  don't  renscnber  that. 
We  discussed  the  telephone  one  that  was  rAssing  because  of  the 
fact  that  he  would  have  been  in  tho  residence  and  very  likely 
in  the  West  v.'ing  where  thera  v;as  no  recorder  or  tape  or  wl^atcvcr 
they  are  called. 

Q  Did  ycu  know  Mr.  Bull  had  gotten  13  tapes  from 

General  B€innett  to  bring  to  Canp  David? 

A    Vto,   I  do  not. 

Q    You  don't  know  what  liappencd  to  the  other  tapes? 

A    No,  I  only  saw  eight. 

Q    And  you  have  not  returned  those  eight  tapes  to 
Hr.  Bennett  or  Hr.  Bull? 

A    Ko,  I  raentioned  —  tlr.  Bull  wouldn't  get  there,  I 
believe  General  Bennett  Jias  that  responsibility  and  I  asked,  I 
don't  reneaber  whether  General  naig  or  Mr.  Bushardt,  whether  I 
should  keep  then"  in  tlie  safe  or  return  them  since  they  had  been 
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Mr.   Bennett  he  indicated  which  boxeo   corresponded  to  the   Una 
entries   on  thlo   list. 

Q         la  thlo   a  written  or  printed  list,   or  typed  list? 

A         This  v/tis  what  I  believe  to  be  a  xerox  copy  or  some 
facsimile   copy  of  the  two  subpoenas,   the   llstlnf;  of  the  Senate 
subpoenaed  tapes  and  the  Cox  Cortnltteo,   so  there  were   two  copies 
of  subpoenas  I  believe  that  was  what  they  were. 

Q         Two  copies  of  subpoenas? 

A         One   copy  of  each  cubpoena. 

Q         And  you  had  a  tape  corresponding  to  Done  entry  on  each 
of  the  subpoenas? 

A         Yos.      If  you  will  note  on  that  box,   one  of  those 
exhibits,  5  or  6,  there  is   the   letter  (1),   and  that   corresponded 
as  I  recall  to  an  entiv  on  —  let's  see,  that  is  an  April  15th 
tape.     So  that  would  only,  be   the   Cox  Conunlttec  because   the 
Senate  ConmlttGe  didn't   consider  it  Inportant  cnouf?;h  to  subpoena. 

Q         Were  you  present  when  there  was   any  inventory  made 
with  respect  to  the  removal  of  the  tapes? 

A         No,  I  was  not.      I  don't  know  if  any  Inventory  had  been 
made  and  I  don't  know  from  v/here  it  was   renovod. 

Q         Weire  you  present  when  the  tapps  veve  returned? 

A         Returned  to  the  storaf:©  area,  you  mean? 

Q         To  whom  did  you  iretum  the  tapes  that  you  had  received 
from  General  Bennett   and  Halg? 

A         I  said  that  I  —  let  no   clear  this  up.      I  received  the 
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tapes  fix>n  John  Bennett.   I  received  the  instructions  froa 
General  Haig.  I  returned  sooo  tapes,  including  those  that  you 
have  there,  I  believe  (indicating  t»fo  exhibits). 

Q    That  is  that  I  have  where? 

A    Those  two  boxes  you  have  there.  Exhibits  5  and  6, 
I  believe  I  returned  them  perhaps  the  Monday  after 
that  Camp  David  weekend.  The  remainder  varQ   with  the  President 
aiid  his  personal  secretary. 

Q    The  remainder  of  the  tapes  were  not  returned  by  you? 

A    That  is  correct, 

Q    Do  you  know  who  returned  tham?  If  anyone? 

A    No,  I  do  not, 

THS  COURT:      Let  me  see  if  I   follov;  you.      You  returned 
certain  tapes,  you  said.      To  whom,   after  you  done  something  with 
them,   listened  to  them?     And  how  many   did  you  return  of  tlie 
oriclnal  number  that  you  had? 

CTHS  WITJIESS:     Your  Honor,  oricinally  I  received  approx- 
imately one  dozen  tapes. 

THE  COURT:     Did  you  return  all  of  them  to  the  same 
party   from  whom  you  received  them? 

THE  WITrreSS:      I  did  not   return  all  of  them,  no,  sir, 

THE  COURT:     How  many  did  you  return? 

THE  WITMESS:      Approximately   four  or   five,  sir* 

THE  COURT:     To  vrhom  did  those   four  or  five   go? 

THE  WITNESS:      Returned  then  to  John  Bennett,  Your  Honor. 
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Q    Did  you  evor  sea  the  product  of  her  typing? 

A    No,  sir. 

I  would  like   to  make  one  point  Just  to  clarify  It: 
It  has  been  a  couple  of  weeks  since  I  seen  the  tapes.     I  do  not 
know  where  they  are  now.     They  may  still  be  in  Miss  Vfoods' 
possession,  they  nny  have  been  returned  to  Mr,   Bennett  — 

THE  COURT:     —  f'ay  I  sugReat  at  this   tine   as   long  as 
we  are  goinc  Into  this  matter  in   great  detail  that  someone   get 
vord  to  lllss  Woods  that  rhe  v/ill  be   called  as   a  witness  In  this 
case? 

KR.   PARKER:      Yes,  Your  Honor. 
TIIE  COURT:      Very  well. 
BY   MR,    BEM-VEJJISTC: 

Q         Now,  you  cot   to  Camp  David  carrying  these  tapes   and 
tape  recorders,  is  that  con^ct? 

A         Yes,  sir, 

Q    With  whon  did  you  go? 

A    I  went  with  Miss  Woods. 

Q    How  did  you  get  there? 

A    Ve  drove  in  a  Whlto  House  car. 

Q    Vlio  was  at  Cam?  David  at  that  time  aside  from  the 
President? 

A    When  we  arrived  the  President  had  not  yet  arrived. 
He  arrived  shortly  after  we  had.  No  one  else  was  there  other 
than  Camp  David  personnel. 
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51.     Woods  has  testified  that  during  the  weekend  of  September  29-30, 
1973  she  spent  twenty-nine  hours  transcribing  the  June  20  EOB  tape,  but 
that  she  was  tinable  to  coiiq>lete  the  tape.  She  has  also  testified  that 
while  she  was  transcribing  the  tape  the  President  came  into  the  cabin 
where  she  was  working  and  listened  to  a  portion  of  the  tape  for  five  to 
ten  minutes,  that  he  pushed  the  buttons  on  her  recorder  back  and  forth 
nanipulatlng  the  tape  and  that  he  conmented  that  he  heard  two  or  three 
voices.  Bull  has  testified  that  he  was  unable  to  find  recordings  of  the 
President's  June  20,  1972  telephone  conversation  with  Mitchell  or  his 
April  15,  1973  meeting  with  Dean  and  that  he  discussed  this  with  the 
President  and  Woods  lAlle  they  were  at  Camp  DaVld. 
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61.1     ROSE  MARY  WOODS  TESTIMONY,   NOVEMBER  8,    197 Z,    IN  RE 

GRAND  JURY,   MISC.   47-72,    802-03,    827-24,    839-40 
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of  how  the  systera  was  installsd  or  how  it  worked  or  anything  of 
that  nature? 

A    No  technical  knowledge  at  all. 

Q    When  did  yoa  first  see  any  one  of  these  tapes  of  any 
Bach  telephone  conversations  or  an  audio  pick-up? 

A    September  29th. 

Q    Of  1973? 

A    Of  1973. 

Q    Where  vas  that? 

A    That  was  at  C2i5ip  David  when  1  went  up  there  to  try  to 
listen  —  I  use  that  word  advisedly,  try  —  ajid  t^o  down  as 
each  as  possible,  as  much  as  was  audible  of  nope  of  the  conversa- 
tions which  had  been  subpoenaed. 

Q         Now,  the  — 

TES  COURT:      Excuse  ine.     Can  everybody   licar  Hiss  Vs'cods? 
THE  WIT?IESSi      I  aa  sorry. 
BY  MR.    POWERS: 

Q  7oa  said  of  the  tapes  that  were   subpoenaed. 

now  tiany  tapes  did  you  have  at  Carrp  David  at  that  tJjse, 
Hiss  Woods? 

A  Eight  tapes. 

Q    And  \*hat  type  of  equipnent  did  you  use  to  atterspt  to 
listen  to  the  tapes  and  take  off  as  ranch  of  the  substance  as 
you  could? 

A    Well,  I  think  tlie  nrake  was  a  Sony,  I  am  not  sura,  but 
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itvfes  a  blach  nachine.  It  did  not  have  a  foot  peddle,  it  had 
oversized  ear  things  to  hear  froa.   It  vras  a  very  difficult  job, 
one  which  I  would  not  like  to  tahe  for  a  lifetime  work. 

Q    Why  did  you  undertake  this  task  at  that  particular 
tir^? 

A    Because  the  President  asked  r»e  if  I  would  be  available 
for  a  special  task  and,  of  course,  I  would  always  do  it, 

Q    Kho  else  was  at  Caap  David  on  that  particular  occasion? 
A    Steve  Bull  and  I  drove  up  in  the  siorning  on  Saturday, 
the  29th,  took  the  tapes  and  throe  machines  with  us.   The 
President,  and  I  have  forgotten  what  laenbors  of  bi.s  fanily,  car;e 
up  later  as  he  had  a  busy  rx)ming  with  appointments  and  he  cane 
up  ij'aturday  afternoon. 

I  don't  know  whether  General  Haig  caine  that  weekend. 
1  don't  know  who  the  other  guests  or  people  were  at  Canp  David. 
Q    How  long  did  you  work  on  tho  tapes  that  weekend? 
A    Kell,  let's  see  —  Saturday  night  1  worked  until  3:00 
o'clock  Sunday  laoming,  as  a  r-^tter  of  fact.   I  got  back  up 
again  at  6:00  o'clock.   I  worked  all  day  Sunday  and  the  Njjcons 
were  kind  enough  to  ask  sae  for  dinner.   I  Ixad  dinner  with  then 
and  we  came  back  to  V.'ashlngton. 
Q    S)inday  evening? 
A    That  was  Sunday  evening. 

I  had  gone  up  thinking  I  could  finish  everything  within 
ona  weekend  and  Cctme  back  without  even  one  }>eing  finished. 
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believe  I  exm  bo  stupid  that  they  liad  to  go  over  it  and  over  it. 

I  was  told  if  you  push  that  button  it  will  erase  aud  I  do  know 

even  on  a  siPall  macMne  yoa  can  dictate  over  soinething  and  that 

rcsQoves  it  and  I  think  I  used  every  possible  precaution  to  not 

do  that. 

Q   What  precaution  specifically  did  yon'  take  to  avoid 

eitlier  recording  over  it,  thereby  getting  rid  of  what  was 

already  there? 

A    What  precautions?  I  used  ny  head.  It  is  the  only 

one  I  had  to  use. 

Q         Yousaid  you  listened  that  day  starting  at  tibout  what 

time? 

A    On  Saturday,  tlie  29th,  \<.*g  loft  Uie  Tfhite  Kouse  at 

8:15,  probably  arrived  there  about  an  hour  ajid  a  half  drive,  I 

think,  probably  started  I  t.-ould  sc.y   11:00  o'clock. 

Q    11:00  o'clock.   And  how  long  did  you  work  that  day? 

A    Dntil  3:00  a.m.  Sunday  noming, 

Q    And  how  nany  breaks- did  you  take? 
A   I  didn't  take  any.   I  had  tha«  deliver  ny  Ixinch,   As  I 
say,  I  had  big  ideas  as  I  thought  I  was  going  to  finish  the  job 
over  the  weekend. 

Q    You  worked  approxinately  16  hours? 

A    That  is  right.   That  is  not  unusual,  1  expect. 

Q    Youiwent  to  bed  you  said  at  3:00  a.m.  and  arose  at 
6;00  a.Pi.7 
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A  Right. 

Q    Did  you  continue  working  on  the  eano  reel? 

A    That  is  right,  I  put  it  back  on. 

Q    now  long  did  i-ou  work  oirLit  starting  at  8:00  a.m.? 

A    I  forked  until  approximately,  I  vould  say  4:30  or 
quarter  to  5:00  when  the  Kixons  called  and  invited  na  to  coise 
for  dinner  and  said  we  vould  go  —  I  do  not  even  renenbor 
whether  we  saw  a  show,  1  vas  so  exhausted  and  tired  of  j*.earing 
that  thing  that  we  were  finished  and  packed  all  this  up  and 
again,  the  tapes  and  the  F^chino  and  evcrytliing  stayed  with 
Steve  Bull. 

Q    Had  you  co^ipletcd  the  tape?  You  had  now  v/orkod  for 
approxit'ately  29  hours. 

A    I  had  not  completed  tl^e  first  tape. 

Q     Khat  was  that  tape  you  vare   \/o!rking  on? 

A    That  was  the  tape  of  the  —  I  don't  even  rer-cejubor  the 
date,  but  it  wan  the  first  one  on  tlie  list.   It  was  a  very  dull 
I     tape,  frankly. 

Q    Vfhich  list  was  the  first  one  on? 

A    Cfn  the  siibpoena  —  are  they  both  the  same?   I  don't 
really  kr.ow  because  that  is  out  of  lay  range  of  activity  — 
MR.  PO^'^ERS:   On  the  subpoena  — 
MKS.  VOLirzni      The  vitn<?s3  should  testify. 
yXR,   ^OVslJl^:   Just  one  ninute  — 
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THE  COURT:  Gentlcsnen,  I  an  not  going  to  havo  emy 
argansent  this  rtoming.   I^et's  proceed.   I  would  suggest  let  the 
witness  testify. 

MRS.  VOIDER:  ThanJcyou,  Your  Honor* 
BT  liR3.    V0L\1:Ri 
I      Q    Kiss  Woods,  you  worked  with  this  tape  for  29  hours. 
VJho  was  the  conversation  bet*reen? 
A    It  was  betvreen  the  President  and  Ehrlichaan,  cJiiefly, 
and  Eeildcrjan  briefly.  And  it  was  on  all  sorts  of  thincs,  I 
doa't  reniewber  — 

THE  COORTt  —  Try  not  to  get  into  the  s\'i>stance  of 
what  is  on  tlie  tape.  It  La   all  right  to  rsention  tapes  but  not 
to  mention  what  was  in  it  at  this  tine  anyway. 

MRS.  VOLJJSR:   I  aa>  ^ust  trying  to  pin  do-.ni  what  tape 
it  was. 

THE  COURT 1   I  understand, 
BY  HRS.  VOLNERs 
Q    Ifhat  office  was  it  located  in? 
A    I  could  not  tell  you  that,  I  do  not  rcncnber. 
Q    Did  it  corae  out  of  a  tape  box? 

A    Of  course  it  carse  out  of  a  tape  box,  bat  I  don't  know 
■which  office  it  was. 

0    The  boxes,  wo  have  testinony,  contained  inforPTation 
as  to  the  location. 

A    On  the  back  of  theis.   I  looked  at  IE  of  then,  that  was 
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September  29th,    I  do  not  know  which  room  it  is.      I  don't  havo 
the  log  in   front  of  mcs,   you  nay  have  the  President's  log  which 
would  probably  tell  you  that,   I  don't. 

Q  Do  you  recall  how  long  the  treating  lasted,  what  the 

duration  was? 

A       Ho,   I  don't.        That  wasn't  any  of  cy  concern,    I  was 
just  trying  to  get  the  job  done.      It  seeded  to  eo  as  though  it 
lasted  Eonths  but  it  obviously  was  probably,    it  jaust  have  been 
a  tv;o-or-threo  hour  meeting.      I  would  ha\xjto   look  that  up  or 
ask  somebody  else  to,    I  don't  have  the  Presidoiit's  log  except 
for   that  one  day. 

Q  Do  you  have  any  record  of  what  you  typed  on  vhat  day? 

A  No,   I  do  not, 

Q     How  did  you  head  up  each  page  that  you  were  t\-ping7 

A    I  headed  it  up  v;ith  the  day  —  first,  the  date  — 

Q    The  date  of  what? 

A    Of  the  r»eeting.   Then  the  office.   Then  the  partici- 
pants. And  that  was  on  each  page.   Cut  1  cLrrply   do  not  raiienber 
which  meeting  was  in  which  office  oji^sny  date, 

Q    Exhibit.  27  in  evidonca  indicates  that  at  least  asj  to 
the  subpoena  froin  the  Special  I'roaecutor  the  first  iten  on  that 
list  ia  a  jneoting  of  Juno  20th  in  the  President's  Executive 
Office  Building  office  involving  Richard  :;ixon,  John  Hhrlichjrian, 
and  H.  H.  Kaldenan  from  10:30  a.m.  to  noon. 

Does  that  refresh  your  recollection? 
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A    I  believe  that  is  exactly  what  I  testified.   1  didn't 
tell  you  how  long  nor  what  rooin.  I  don't  hava  any  recollection, 
I  have  tried  to  eitplain  to  you  I  don't  keep  track  of  tha 
President's  novo3,  where  he  is  seeting  with  people,  and  I 
certainly  don't  reisesber  which  room  he  laet  with  Haldejaan  and 
Ehrlichzian. 

Ka  wa3  with  then  a  great  part  of  the  tins  but  I  don't 
know  where, 

Q    Hiss  Woods,  that  i^asn't  the  question.   The  question 
was:   What  conversation  was  it  that  you  voro  working  on  for  over 
29  hours  and   I  an  asking  you  if  you  ceinnot  rGir.c:r>i>er  having 
typed  a  conversation  and  listened  to  a  tape  for  over  29  hoinrs  — 

A     —  I  belisve  tJio  Judge  asked  no  not  to  discuss  the 
conversation . 

0    I  aia  not  asking  — 

THE  COURT:   —  It  is  all  right  to  identify  the  parties. 
I  can't  sea  objection  to  that,  but  what  we  want  to  be  careful 
about.  Miss  Woods,  as  you  know  the  Court  has  not  ruled  on  the 
adMissibility  of  any  part  of  these  tapes  or  anything  and  as  you 
know,  you  probably  know  I  have  not  heaird  thorn,  I  expect  to  in 
due  course  but  we  want  to  bo  careful  to  follow  the  r\iling  of  our 
Court  of  Appeals  which  arc  the  guidelines  to  cte. 

So  with  that  in  ntnd,  I  aa  not  going  to  permit  any 
stateE»ent  about  what  is  on  theae  tapes,  but  the  Prosidemt  said 
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All  right. 

THE  VTITNESS:   Well,  I  think  I  ansvered  your  other 
question.   There  was  the  PresidGnt,  John  Khrliclman,  and  Bob 
naldeiaan. 

DY  MRS.  VOLIJER: 

Q    You  havoji't  told  no  the  dato  of  that. 

A    I  havo  told  you  I  don't  rcnnniier.   IiSjally  do  not. 
And  I  think  if  you  had  sat  and  typed  that  long  and  then  cano 
back  and  tried  to  tako  calls  in  between  you  wouldn't  rercenber 
the  dates  of  thosa  tapes  either. 

Q   How  rany  hours  c'o  yea   think  i^ou  v;orke<2  on  that 
particular  tape  follov.'ino  the  29  hours  at  Canp  David? 

A    Probably  two,  r>aybe  tvo  and  a  half, 

Q    Was  that  — 

A  —  That  is  how  bad  it  was  to  get,  yes.  I  tried  to 
explain  it  was  a  very  bad  tape.  It  was  very,  very  difficult 
and  at  Canp  David  I  did  not  have  a  foot  p€Kidla  vhere  I  could  stop 
and  keep  on  going,  you  had  to  stop  and  start  aiid  if  you  ever 
rxin  one,  laaybe  you  haven't,  but  it  taltes  one  awful  long  tina 
when  you  don't  have  a  foot  peddle  for  it. 

Q    The  question  is:   After  the  29  hours  you  worhe^l  at 
Caap  David,  yousaid  you  worked  in  your  office  at  the  v:hite 
House  on  this  sajio  tape,  is  that  correct? 

A    That  is  right. 

Q    Row  r-any  hours  did  you  vork  on  that  sane  tape  in  the 
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5'Jhito  House? 

A    That  Is  what  I  just  said,  about  two  or  two  and  a  half 
lujura . 

Q    Did  that  conpleta  your  voxk.  on  that  particnlar  — 
A    —  That  is  right. 
6)  Q    Kow  you  spent  over  30  hours  on  the  tape.  All  I  an 

asking  you  to  recall  is  what  the  date  of  the  tape  is  that  you 
ware  working  froa? 

A    And  I  ara  telling  you  — 

MR.  POWERS:   —  Excuse  ne,  if  Your  Honor  please  — 
TIIE  VflTN'SSS:   —  1  already  told  you  I  don't  know. 
THE  COURT:   V?ait  a  ninuto.  Miss,   trhon  there  is 
objection  or  counsel  stands  up,  I  have  to  hear  counsel. 

MR.  POivERS:   I  object  to  the  repetition.   Ve  have  been 
over  this  and  she  has  tried  to  explain  about  the  date  and  counsel 
has  referred  to  the  subpoenas. 

5"RE  COURT:  Which  dna  of  the  tapes  are  you  referring 
to? 

MRS.  V0I*13ER:  The  Government ' s  subpoena  fron  the 
Special  Prosecutor's  office.  Exhibit  27,  indicates  that  the 
June  20th  raeeting  in  the  E03  office  was  between  the  parties 
Miss  Koods  is  testifying  to. 

THE  COURT:   What  is  your  question  that  you  vish  to  bo 
put  to  the  vitness? 
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TirE  COTUT:      If   she  says   she  does  not  recall,    I  uould 
go  on   to   something  else.      All  right. 
BY  MRS.    VOLNER: 

Q  You  did   finish  that  particular  tape  at  the  White 

House? 

A         That  is  right. 

Q    When  Mr.  Bull  originalli'  gavG  you  tJio  tapes  at 
Czzcp   David  did  he  givo  you  a  larga  group  or  one? 

A    I  think  as  I  previously  testified  he  first  brought 
one  in  on  a  machine.  While  I  started  that  one  he  narked  the 
otliero  with  a  vhite  piece  of  paper  whore  they  started,  tho 
psLrticular  conversation  vhich  was  to  be  —  really,  as  I  said 
before,  it  is  not  a  transcript,  it  can't  be  every  vK5rd.   It  is 
just  not  that  good. 

But  ho  marked  those  and  I  had  the  tapes  £roza   then  on 
except  vhen  he  i->ersonally  held  then  when  I  would  go  to  dinner 
with  the  llixons  or  sonewhere,  they  were  always  under  lock  eind 
key  or  gusucd. 

Q    Well,  I  an  trying  to  gat  a  little  clearer  understanding 
in  ny  own  nind. 

You  said  on  the  first  day  you  didn't  taka  any   breaks 
iind  you  had  the  one  tape  in  your  possession,  is  that  correct? 

A    That  is  right. 

Q    IIo  didn't  give  you  any  additional  tapsg  that  day? 

A    }le  worked  on  the  other  tapes  in  the  other  roon  getting 
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0    On  tha  way  to  Cajsp  David  did  yoa  have  any  discussion 
with  Mr«  Bull  about  your  assigned  task? 

A    iio,   wa  did  not  because  we  had  a  driver.  We  did  not 
discuss  it  at  all.  I  read  lay  rooming  news  sunmary  all  the  way 
up. 

Q    Yea  <Jid  discuss  the  quality  of  the  tape? 

&    Ho,  we  didn't  discuss  tapes  at  all  because  when  wo 
went  up  wo  had  a  v^ite  Uoasa  driver  with  us  and  this  was  sup- 
posedly sojTiething  that  was  jjupposed  to  be  between  Steve  Bull, 
the  President,  and  1  don't  know  vrtio  else,  and  r.ysolf . 

Q    Had  you  cotinted  tha  tapes  bo  fore  you  left  for 
Caap  David? 


A   Yes,  rna'ara. 

Q    Where  did  you  count  then? 

A    In  Stove  Bull's  office. 

Q    When  was  that? 

A    Saturday  nornlng  before  wo  left. 

Q    Did  you  know  you  were  working  from  original  tapes? 

A    As  Iiaust  explain  again,  I  can  only  assurve  they  are 
original.   I  ^ua  not  a  technician  and  I  v«3uldn't  Icnow  an   origijial 
fron  anything  else. 

Q    Uurinjj  the  tine  you  were  at  Cacp  David  did  you  have 
any  discussions  wiUi  anybody  concening  either  tho  —  let's  start 
with  the  accountability  of  the  tapes? 
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Q    ivhat  did  you  toll  hin? 

A    He  carae  over  and  listened  to  them  a  littL%  bit  and 
said  I  am  sorry  this  is  such  a  terrible  job. 

Q    Which  one  did  he  listen  to? 

A    The  one  that  I  irorked  on  up  there. 

Q    When  you  said,  then,  you  rasant  the  one  you  worked  o-? 

A    That  is  right.  Well,  them,  I  jaeant  by  then  the  threo 
of  thera  and  part  of  the  true  all  three  talking  at  once,  not  tliree 
tapes,  three  people, 

Q    I  eee,  and  did  you  dis.-nsa  it  with  ?-tr.  Bvill? 

h         Oh,  I  probably  did.   I'n  sure  he  heard  ny  language 
part  of  the  day  because  they  s/ero  eo  bad,  but  I  didn't  discuss 
it,  I  just  probably  said  it  was  pretty  bad,  pretty  hard. 

0    Was  anybody  in  the  roora  with  you  while  you  wore  t^'ping? 

A    Ko,  tna'eun. 

Q    And  you  heard  only  the  one  tape? 

A    That  is  right.   Up  there. 

Q    Now,  after  you  returned  from  Carrp  David  who  took  the 
tapes  back  to  tlie  vrhito  House? 

A    Steve  Bull  and  1  took  then  in  —  he  carried  thaw  in 
for  no  because  we  had  a  raachine  in  the  sane  large  size  brief- 
case.  I  put  then  in  the  safe  and  locked  then  up  and  the  safe 
is  also  checked  every  night  by  tl^e  security  guard  to  be  sure 
it  is  locked.  They  pull  the  han<lle  to  see. 

Q  So  Sxinday  niglvt  they  were  placed  in  the  safe? 
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Q  When  va3  that  explanation  given  to  you? 

A  1  havfln't  any  idaa- 

Q    Ues  it  at  the  tir»  General  Ilaig  spoko  to  you  about 
not  fc%-ping  anytliig  other  than  — 

A    I  took  the  rossaqa  fron  General  Haig  and  decided, 
tiianJ;  hoavxsns  I  didn't  hava  to  type  the  rest  of  it,  but  I 
don't  know  vho  I  discussed  it  vith,  or  anyone. 

Q    That  wasn't  the  question. 

The  question  is:  Kas  tha  explanation  you  said  you 
got  as  to  vhat  was  included  ia  the  subpoena? 

A  I  don't  reno.':.ber  when  1  got  tha  oxplanation.  I 
didn't  need  an  sxplamation.  I  vas  just  told  to  typs  w'.^at 
was  r.arked. 

0  You  don't  recall  whether  it  was  fc-efore  or  after 
you  typed  the  convarsatior.? 

A    Uo,    I  do  not. 

Q  V7a3  it  as  recently  as  the  tine  you  testififnl  in 

this  Court,    :iovsrJbcr  the   8th7 

A  When  I  testified   tn   this  Court  on  Koverbcr  the   8th, 

I  was   still  ujider  the  irpression  tJ->at  the  naldunan  part  of 
that   tape  vas  not  subpoenaed, 

Q         So  then  you  had  that  explanation  prior  to  your 
tostiKony? 

rA         Yes,   na'an. 
0  N'ow  the  portion  that  the  Pracidf>nt  listened  to  at 
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Camp  David  yon  £?ai<l  i.ivij.lvod  throe  voices? 

A    7.'iat  i3  xL':'^.t,    and  as  I  la-^ntionc^-i  I  started  with. 
tha  i:hrlicli::Mn  ta?a  to  type  but  tha  rrcsirtcnt  r-.ovcJ.   the 
buttons  hnch   r.nd   forth  to  hear  parts  of  tho  tapo, 

T^e  day  did  not  start  with  John  rrhrllchraan. 

Q    Did  ha  lic-tcn  tJurough  car  phonas? 

A    I  think  he  hald  one  ear  phone  up.  That  is  ny 
recollection. 

Q    You  could  hear  vlxat  th&   Praaidont  was  listening  to? 

A    V.o,   not  when  ho  held  tlia  ear  phone  up  to  his  ear. 

C    Vo.i  did  testify  he  heard  a  portion  that  in'^olved 
three  voicea? 

A    Yes,  ho  said  he  did. 

0  lie   told  you  that? 

TV  He  said  1  don't   see  hov  you  are  getting  emything 

of  this,    it  is   so  bad. 

Q  Viiat  doesn't  nentlon  zunything  about  three  voices. 

Hiss  'u'oods. 

A  I   said  yes,   Ise  r.entionod  hearing  tiuo  voices  or 

three  voices  and  ho  di<ln't  see  how  I  was  getting  any  of   it. 

C>  Did  ha  say  tvo  or  did  he   say  three? 

A  r-iy  recollection   is  three. 

Q  And  you  could  not  hear  '.^h^t  he  vas   listening  to? 

A  Vo,    and  I  don't  think  you  could   if  you  had  been   in 

ths  roori  either. 
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123  6 
Q         Did  he  Identify  vho  the  spoakers  i/ore? 

A    Ko,  there  was  no  need  for  hin  to  identify  to  no 
who  was  on  the  tape,  it  '..-CLsn't  anythinw  I  had  to  do.' 

Q    How  long  had  tho  PrsBicicnt  listened  to  the  tape? 

A    Just  a  fow  ninutes,  just  to  really,  I  «±nh,  under- 
stiuid  how  difficult  tho  job  va.i. 

Q    How  long  did  he  remain  at  your  cabin  at  Cajrp  David 
that  particular  day? 

A    I  would  say  maybo  five  lainutcs. 

Q    Are  you  sura  that  is  the  full  anount  of  time  that 
he  spent  there? 

A    Ho,  I  an  not  suro.  I  said  I  vould  say  about. 

Q    Could  it  have  been  an  rrach  as  several  hours? 

A    No,  it  was  not  several  hours. 

Q    An  hour? 
A   I  don't  t*»ink  so. 

Q    What  Lb  yoxxr   recollection? 

A    Ky   rocollftcticn  is  between  fivo  and  ten  ninutes 
while  ho  listened.   I  would  have  to  look  at  his  log  to  find 
out. 

Q         Did  the  President  not  work  with  you  in  listening 
to  these  tapes? 

A    Ko,  he  did  not.  That  is  hardly  his  job. 

Q    And  you  say  tiiat  the  part  that  you  listcsncd  to 
was  approxiraatoly  55  ninutes,  that  is  v»hat  you  testified  to? 
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13;;  I 

Oo  you   jinow? 

tJies)  tcr.orrov. 

/sn.   VOL;i::n:      yin^..      Thank  v-ju. 

Q  Did  the  rrnsidG.^t  os::  to  liatoxn  to  vliat  you  bad  done? 

A  ;;o,   he  dicn't. 

Q  Old  he  liston  to  tho  June   20th  tapo  nt  any  tix^c  other- 

than  on  tlia  29th  of   Cepte^'Jjx^r  at  CscAp  ravi<3? 

A  No. 

Q  r-o  you  Jniow  that   for  a   fact? 

A  ;;c  diOr.'t  liutcn  to  it  in   front  of  nc.      I  don't  )uiow 

t'.iat   for  a   fact,    no. 

Q  Bat  to  i^ur  own  personal  .V:novlG'3ge  ho   listened  to 

itin    frcat  of  you   at   Csno   fmvi'i? 

A  ile  listsnad   to  vary  snail  parts  of  it  r-j-.d  Eayba  not 

svo.n   t!io   -ihrlic'-^-mn -:-ralicx?an    testir-or.y,    just  tho  l^a-jiiiaia^   to 
actually  as  I  rientio:>id  before  siT^athisad  vitii  tho  terrible 
job   I   had. 

Q  You  say  he  listened  to   several  portions  of  it.      :-'hat 

cid  he  do,    listan  nnu  push  it   forvarn? 

A       Yas . 
0  Can  you  doEJcribe  vh^t  ho  did? 

\  I   boliove    I    D.nia   this  Tr-omiji.?  ho   hold    those   big   Q-ir 

p;^no9  that  f/o'.-.i:   to  t:.o  oth?r  r-achlno  st.:\  liste-.cl  to  ju3t   tvo 
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cr   thrO'     [lartn    ".nd   just   i 'ripped  arciind. 

Q  On  tlvj:   let  of  Cctob«>r  v.'icn  you  ror.-ortcKl  to  hir-.  vhat 

waa  iidfjcing  did  Jsc   in*Jicv;ta  to  ycu  he  had  already  hearj   that 
portion? 

A  Tlo,    iiO  'licl  not. 

C  Do  you  knoM  hc»^;  r.any  portions  of   tlio  tavxi  ha   listonod 

to  on  tha  29th  of  ?epte»3ber? 

A         How  nany  x^rtioi-.s?     Uo.  .  1  don't  even  kr.ov,   I  have  to 
look  oaloga  how  long  ha  \f?i3  over  thoro.      TTc  t<i3Jc2-3  uith  Gtove 
a  few  pixiutoa,   'ao  talJtoU  v/itli  se,   ha  listened  and  ha  s'^-rpathizec 
on  Ufl  having  to  £o  this  job  on  a  beautiful  day,   but  ha  didn't 
listen  to  any  long   full  tij:*a. 

O         Was  thflro  any  diccusaton  of  Katcrciito  while 
Haldeiaart  talked  to  the*  President  durino  the  tino  you  liDt<?r.sd 
to  it? 

A         Ti'o,   I  have  alrsady  testified  to  whjjt  I  hearc!  of 
Italdopan's   tostinony  on. 

Q         V.'as  tiiore  ai»y  ciscussion  of  r'aterqato  v«ith 
>'r .   Ehrlichnan? 

A         I   think  t-'ie  Jtidge  vHll  find  that  out  wji«n  he  receives 
tihe  cist  of   it  and  has  the  t^pa. 

M?5,  VOIu^Kri:      Yoar  "ioncr,   iviay  tha  wit^mas  answer 
tJiat  question? 

Tjrr.  aWTVT:      is  that  the  answor  yo<i  want? 

TUT.  KlTNi:sC:      No,    tlicro  v,-\3  no  talk  of  v'atcrfiato. 
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UNITED  STATES  DISTRICT  COUUT 
FOR  THE  UI3TRICT  Or  C0LUI13IA 

CRAMD  JURY 
SUBPOENA  DUCES  TECUM 
Dated  July.  23,  19  73 


Schedule  of  Documents  or 
Objects  to  be  Produced  by 
or  on  Behalf  of  Richard 
M.  Nixon: 


1.   All  tapes  and  other  electronic  and/or  mechajiical  ■ 
recordings  or  reproductions,  and  any  menioranda,  papers, 
transcripts  or  other  writings,  relating  to: 

(a)  Meeting  of  June  20,  1972,  in  the  President's  • 
Executive  Office  Building  ("EOB")  Office  involving  Richard 
Nixon,  John  Ehrlichman  and  H.  R.  Haldeman  from  TO: 30  a.m. 
to  noon  (time  approximate) . 

(b)  Telephone  conversation  of  June  20,  19  72, 
bet^/een  Richard  Nixon  cind  John  N.  Mitchell  from  6:08  to 
6:12  p.m. 

(c)  Meeting  of  June  30,  1972,  in  the  President's 
EOB  Office,  involving  Messrs.  Nixon,  Haldeman  and  Mitchell 
from  12:55  to  2:10  p.m. 

V(&)    Meeting  of  September  15,  1972,  in  the  Presi- 
dent's Oval  Office  involving  Mr.  Nixon,  Mr.  Haldeman,  and 


John  W.  Dean,  III  from  5:27  to  6:17  p.m. 
'I    ^7 


f^i^    •*"      V{e)  Meeting  of  March  13,  1973,  in  the  President's 
7*'^'   Oval  Office  involving  Messrs.  Nixon,  Dean  and  Haldeman 


from  12:42  to  2:00  p.m. 

V(t)    Meeting  of  March  21,  1973,  in  the  President's  ^ 
Oval  Office  involving  Messrs.  Nixon,  Dean,  and  Haldeman 
from  10:12  feb  11:55  a.m. 

j/(g)  Meeting  of  March  21,  1973,  in  the  President's  ^ 
FOB  Office  from  5:20  to  6:01  p.m.  involving  Messrs.  Nixon, 


(667) 


SI. 3     SUBPOENA,    EXHIBIT  27,   IN  RE  GRAND  JURY,   MISC.    47-7Z, 
JULY  2Z,   1972 ^ . 


Daon,  Ziegler,  Ilalderaan  and  Ehrlichman. 

(h)  Kaeting  of  March  22,  1973,  in  the  President's 
EOB  Office  from  1:57  to  3:'43  p.m.  involving  Msssrs.  Nixon, 
Dean,  Ehflichman,  Haldaman  and  Mitchell. 

Yii)    Haeting  of  April  15,-  1973,  in  the  President's 
EOB  Office  between  Hr.  Nixon  and  Mr.  Dean  from  9:17  to 
10:12  p.m. 

2.  The  original  two  paragraph  memorandum  from  V/. 
Richard  Howard  to  Bruce  Kehrli,  dated  March  30,  1972,  con- 
cerning the  termination  of  Howard  Hunt  as  a  consultant  and 
transfer  to  "1701",  signed  "Dick,"  with  handwriting  on  the 
top  and  bottom  of  the  one-page  memorandum  indicating  that 
it  was  placed  there  by  Kehrli.   (A  copy  of  this  memorandum 
was  turned  over  to  the  Federal  Bureau  of  Investigation  or 
August  7,  1972,  by  James  Rogers,  Personnel  Office,  I'Jhite 
House.) 

3.  Original  copies  o£  all  "Political  Matters  Memo- 
randa" and  all  "tabs"  or  "attachments"  thereto  from  Gordon 
Strachan  to  H.  R.  Haldeman  between  November  1,  1971,  and 
November  7,  1972. 

XXX 
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7C  nci.'se 
lo;:,  d.c 


sr.r-c.-.>a:'.r.  29.  1973 

irv.i  DAY 

9:17   c.  =  .    SATL'RavV 


(       - 


9:17 

S:lS 

9:19 

9 

.36 

9:37 

9 

:50 

9:52 

10 

06 

10:07 

10 

:53 

10:11 


10:54 


11:03 
11:03 


11:03 
11:03 


12:07 
12:07 


i2:12 
12:21 


10:14 

10:59 

12:07 

12:04 

12:04 

12:04 
12:04 


12:12 


12:14 
12:25 


The  President  went    Co   the  0\'al  Office. 

Tne  President  requested    that  his  Assistant,   Ronald  L.   Ziegler, 
join  hin. 

The   President' net  vich  Mr.   Ziegler. 

The  President  cat  with  his  Assistant,   Alexander  M.  Raig,   Jr. 

Tnc  President  met  with  his  Counsellor,   Bryce  II.  Harlow 

The  President  net  with: 

Senator  Charles  H.  Percy  (R-Ulinois) 
Mr.   Harlow  .  •  ' 

V.lhite  House  photographer,  in/ouC 

The  President   talked  long  distance  with  Senator  Jaiaes  B. 
Pearson   (R-JCansas)    in  Topeka,  Kansas. 

The  President  rait  with  Secretary  of  State  Henry  A.  Kissinger. 

Ta&  President  net  with: 

Willy  Brandt,   Cnancellor  of  the  Federal  Republic  of" 

Germany 
Berndt  von  Staden,   Ambassador  froa.che  Federal 

Republic  of  Gerr^ny  to   the  U.S. 
Gunther  van  Veil,   Political  Director  for  the  Ministry 

Secretary  Kissinger 

Brig.    Gen.    Brent  G.    Scowcroft,  Deputy  Assistant 

ilecbers  of   the  press,   in/out 

Tvhite  House  photographer,   in/out 

The  President  and   Chancellor  Brandt  went  to   the  Pjjse  Garden. 

The  President   participated   in  a  photo  opportunity  with: 
Chancellor  Brandt 
Acibassador  von  Staden 
Mr.   van  Veil 
Secretary  Kissinger 
Metiers  of    the   press,    in/out 
White  House  photographer,   in/out 

Tne   President,   accoapanLed  by  Secretary  Kissinger,   returned 
to   the  Oval  Office. 


The   President   net   yich   Secretary  Kissinger. 
The    President   net   with   Secretary   Kissinger. 


/.    ,  J 


-V.ih. 
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-  '■■. 

d;o\n 

l),\r£  (M,.  n.;.  ^t  1 

.  '                            StI'TL.-aii:R  29,  1973 

7-z  --■:: 

TE  IIO'JSE                                                                        TlVfE        DAV 

'.'  '  r.V.'.Z 

to::,  D.C.                                                 12:26  p.p..  SATURDAY 

TIMS 

t-.^-  •.:■ 

R.-F-  '■.^•■.l 

ACTIVITY 

if  ■ " 

OjI 

-ir  io 

12:26 

12:45 

The  President  net  vith-Mr.  Haig. 

12:i6 

12:47 

p 

The  President  talked  with  the  First  Lady. 
The  President  met  with: 

12:4S 

1:14 

Mr.  Harlow 

1:05 

1:10 

Gerald  L.  Uarren,  Deputy  Press  Secretary 

1:09 

1:10 

Mr.  Ziegler 

1:11. 

1:12 

Mr.  Ziegler 

1:10 

p 

The  President  requested  that  Mr.  Ziegler  join  him. 

1:15 

The  President  went  to  the  South  Grounds  of  the  White  House. 

1:19 

1:50 

The  President  flew  by  helicopter  fron  the  South  Grounds  of  the 
Ivhite  House  to  Camp  David,  Maryland.-  For  a  list  of 
passengers,  see  APPENDIX  "A." 

1:51 

1:53 

The  President  and  the  First  Lady  no  Cored  from  the  Caap  David 
helipad  to  Aspsn  Lodge. 

1:56 

The  President  went  to  Dogwood  Cabin. 

1:53 

2:05 

The  President  met  with: 

Rose  Mary  Woods,  Executive  Assistant 

Stephen  B.  Bull,  Special  Assistant 

2:05 

T>io  Pr-cci-ia-^  ^„^..,_„j  --  *----  irf-:.. 

2:09 

2:21 

p 

The  President  talked  long  distance  with  Mr.  Haig  In. 
Washington,  D.C. 

2:23 

2:36 

p 

Tne  President  talked  long  distance  with  his  brother,  F. 
Donald  Kixoa,  in  Arlington,  Virginia. 

3:27 

3:28 

p 

The  President  talked  with  his  Physician,  Ma j .  Gen.  Walter  R.. 
Tkach. 

4:A0 

p 

The  President  telephoned  long  distance  to  Mr.  Ziegler  in 
Washington,  D.C.   The  call  was  not  completed. 

4:46 

4:49 

p 

The  President  talked  long  distance  with  Mr.  Ziegler  in 
Washington,  D.C. 

o:19 

6:50 

The  President  met  with  Hiss  Woods. 

6:2; 

6:26 

p 

The  President  talked  with  Mr.  Bull. 
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:ltVL  HOUSE 

•:.cu'.:,   D.c. 


OArF  i.M...  r>.,.  Y<.) 

TIMt       DaV 

6:33  p.n.  SATURO.Vf 


W"" 

Oj: 

9 

6:35 

6:A2 

6:53 

6:50 

7:30 

6:54 

7:02 

_ 

7:30 

7:35 

MHM 

8:24 

10:05 

[c. 


The  PresidenC  telephoned  long  discaace  to  his  Special  Couc.sel 
J.  FrtJ  liuzhsrdt,  Jc,  in  ^'ashir-scon ,  D.C.  Tne  call  vis 
not  coctpleCed, 

The  President  talked  long  distance  with  Mr.  Haig  ia 
Washinston,  D.C. 

The  President  had  dinner  vdth: 
The  First  Lady 
Julie  Eisenhower 
Miss  Woods 

Tne  President  Calked  long  distance  with  ^Ir,  Bushardt  in 
Washington,  D.C. 

The  PresidenC  met  with  Miss  Woods. 

The  PresidenC  saw  the  covie  "Bang  Che  DruQ  Slowly"  with: 
The  First  Lady 
Julie  Eisenhower   i 


MF/SM/JD 
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Q.  And  were  all  of  the  tapes  that  you  had  furnished  to 
Mr,  Haldeman  returned? 

A.     As  I  recall,  yes. 

Ql    ■  What  was  the  next  occasion  on  which  you  were  furnished 
or  had  access  to  the  tapes? 

A.     I  believe  the  next  occasion  was  on  September  29th 
of  this  year. 

Cl     And  who  asked  you  to  obtain  the  tapes  at  that  time? 

A.     General  Haig. 

Ql     \<ha.t   did  General  Haig  say? 

A,  General  Haig  indicated  that  the  President  wished  to 
begin  a  review  of  certain  conversations  that  had  been  requested 
either  by  the  Senate  Comjnittee  or  the  Cox  Committee. 

Ql     And  what  did  you  do  pursuant  to  General  Haig's  re- 
quest? 

A.     I  discussed  this  briefly  with  Mr.  John_Bennettj_ vrho 
provided  me  with  some  boxes  containing  tapes  where,  hopefully, 
the  conversations  would  be  contained. 

Ci     x-Jhere  did  he  provide  them  to  you? 

A.     In  his  office. 

Ql     And  where  did  you  listen  to  the  tapes,  or  did  you 
listen  to  the  tapes?   Let  me  ask  you  that. 

A.     I  did  not  listen  to  the  tapes. 

Ci  What  did   you  do  with   the   tapes? 

A.     The  tapes  were  carriej__to^  Camp  David  where  this  review 
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356 


process  took  place. 

Q.  And  to  whom  did  you  give  them? 

A.  I  set  up  certain  conversations,  and,  similar-  to  the 
June  4th  operation,  I  carried  the  tape  recorder  to  another  room 
where  the  President's  personal  secretary  and  the  President  were 
conducting  a  review. 

And  if  I  could  correct  one  point  that  just  occurs  to  me, 
I  think  September  29th  was  a  Saturday.   I  first  received  the 
instruction  on  a  Friday,  which  would  have  been  the  previous  day. 

Q.  All  right.   And  at  that  time  did  it  come  to  your 

attention  that  there  were  not  tapes  of  any  of  the  conversations 
in  question? 

A.     At  that  time  it  was  apparent  that  for  two  conversa- 
tions that  had  been  requested,  they  were  not  contained  on  the 
tapes  that  had  been  provided   to  me . 

Q.  And  how  was  that  apparent? 

A.     VJell,  in  one  case  there  was  a  telephone  call  that 
had  been  requested.   There  was  a  tape  that  supposedly  contained 
telephone  calls  for  a  certain  period  of  time,  and,  had  the 
information  on  the  rear  of  the  tape  box  been  correct,  it  should 
have  been  contained  on  the  tape. 

Q.  Right.   And  who  told  you  that  the  conversation  was 

not  there?  . 

A.    .Ultimately,  the  President. 

Q.  ;  You  say,  "Ultimately,  the  President."   Anyone  prior 
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to  the  President? 

A.     No,  sir. 

Q.  All  right.  DiO   you  rv-ike  any  effort  to  determine 

whether  the  conversations  might  have  been  on  any  other  tapes? 

A.     No,  I  did  not. 

Q.  Well,  did  you  ask  to  have  any  additional  tapes 

brought  to  you? 

K  Not  for  the  telephone  conversation. 

Q.  I  see.  Well,  was  there  Another  conversation  that 

appeared  not  to  have  been  recorded  on  the  tapes  that  you  had  been 
furnished? 

A.     Yes,  sir, 

Qi     And  do  you  recall  v;hat  conversation  that  v/as? 

A.     It  was  a  meeting  with  John  Dean  held  in  the  Executiv^ 
Office  Building  on  April  15. 

Q.  And  did  you  make  any  effort  to  obtain  additional 

tapes  to  see  whether  that  conversation  might  be  on  the  additiona 
tapes? 

A.     Yes,  I  did. 

fit     And  what  did  you  do? 

A.     I  contacted  Mr.  Bennett  and  asked  him  if  perhaps 
there  was  another  box  or  there  was  another  tape  recording  that 

might  contain  that  conversation. 

an 
fit     And  did  he  furnish/additional  box  or  boxes? 

A.     Yes,  he  did. 
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I  whic 


Q,  And  did  it  appear  that  the  conversation  was  on  any 

of  those  additional  boxes? 

A.     It  did  not.  *  • 

QL     Coming  back  to  the  telephone  conversation  which 
appeared  not  to  have  been  recorded,  did  you  arrive  at  any  con- 
clusion or  hypothesis  as  to  v/hy  it  had  not  been  recorded? 

A.     More  than  a  hypothesis.   The  President  recollected 
that  it  was  made  —  the  telephone  call  was  made  from  a  telephone 
which  did  not  have  a  recording  device. 
Q.  Did  he  tell  you  — 

MR.  BEN-VENISTE:   I  move  to  strike. 

THE  COURT:   Just  a  minute,  now.   Is  this  something 
that  you  learned  from  the  President? 

THE  WITNESS:   Yes,  Your  Honor. 

THE  COURT:   Who  told  you  that? 

THE  WITNESS:   Yes. 

THE  COURT:   I  will  just  let  it  stay  in  the  record. 

MR.  BEN-VENISTE:  Recognizing  the  hearsay  problem? 

THE  COURT:   It  is  hearsay. 

MR.  PARKER:   Well,  it  is  hearsay.  Your  Honor,  but 
I  understood  that  one  of  the  purposes  of  this  proceeding,  that 
it  was  of  interest,  was  to  develop  when  various  people  were 
aware  that  these  tapes  appeared  to  be  missing,  and  I  would 
suppose  it  is  relevant  at  least  to  the  — 

MR.  BEN-VENISTE:   I  would  withdraw  our  objection  on 
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that  basis,  just  recognizing  that  it  is  not  offered  for  the 
truth  of  the  facts  contained  therein.  Your  Honor. 

THE  COURT:   All  right.   For  that  purpose  you  may 
withdraw  that. 

I  might  say  that  a  lot  of  hearsay  has  been  let  into 
the  case. 

MR.  PARKER:   There  has,  indeed.  Your  Honor. 
BY  MR.  PARKER: 
Q.  I  think  I  would  like  to  ask,  also,  just  for  purposes 

of  clarification  or  amplification  of  the  answer,  if  this  is  also 
acceptable,  if  the  President  indicated  what  particular  telephone 
he  recalled  having  made  the  call  from? 

A.     Yes,  he  indicated  it  was  from  the  telephone  in  the 
West  Hall,  which  is  the  living  room  of  the  White  House  residence 

0.     Now,  with  respect  to  the  other  conversati6n  that 
appeared  not  to  have  been  recorded,  did  you  arrive  at  any 
hypothesis  or  explanation  for  that  fact? 
ft.     Yes,  I  did. 

Qi     And  what  was  your  hypothesis  at  that  time? 
A.     Very  briefly,  sir  -- 

MR.  BEN-VENTSTE:   What  time  are  we  talking  about? 
MR.  PARKER:   Well,  I  think  we  have  pinpointed  it 
as  being  on  September  29th.   Are  we  still  on  the  29th,  Mr.  Bull? 

THE  WITNESS:   We  are  on  September  29th.   Are  you 
inquiring  —  about  what  date  are  you  inquiring? 
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BY  MR.  PARKER: 
&     All  right.   Now,  you  had  gotten  the  tapes  on  the  29tl[i 
Now,  my  last  question  was  directed   at  whether  you  arrived  at 
any  hypothesis   at  that  time  on  the  29th  as  to  why  the  conver- 
sation on  April  15th  appeared  not  to  have  been  recorded? 

A.     Yes,  sir.   My  hypothesis  at  that  time  was  that  the 
tape  had  run  out;  it  had  been  filled  up,  which  would  have  been 
a  function  of  the  inordinate  amount  of  activity  in  the  EOB  Offic^ 
over  a  weekend,  when  there  were  not  TSD  people  present  to  tend 
to  these  tapes  and  make  changes . 
0     Right. 

THE  COURT:   Excuse  me.   Did  somebody  tell  you  that? 

THE  WITNESS :   No ,  Your  Honor . 

THE  COURT:   How  did  you  arrive  at  that  conclusion, 
what  you  just  stated? 

THE  WITNESS:   Sir,  while  checking  through  the  tape 
for  a  conversation,  we  came  to  the  end,  and  it  just  broke  off 
in  mid-sentence,  sir. 

THE  COURT:   Well,  that  is  how  you  came  to  your  con- 


clusion? 

THE  WITNESS:   That  is  partially  the  reason,  sir. 

THE  COURT:   All  right. 

BY  MR.  PARKER: 
Ql     Well,  is  there  any  other  reason?  You  said  it  was 
partially  the  reason. 
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A.     V7ell,  at  that  time  I  never  really  fully  understood 
blectronically  how  the  recording  system  worked  in  the  Executive 
Office  Building.   I  had  been  told  during  that  rather  brief  brief- 
ing that  -here  were  two  tape  recorders  over  there.   It  was  my 
understanding,  or  I  probably  just  assumed,  that  Tape  Recorder  No 
2  was  a  back-up  to  No.  1,  v;hereby  No.  2  would  be  activated  upon 
the  failure  of  Mo.  1,  or  after  No.  1  somehow  turned  off. 

I  only  learned  in  recent  days  through  the  newspapers  that 
this  was  not  the  case.   No.  2  was  not  a  back-up.   It  was  an 
alternate  that  somehow  was  activated  by  a  timeclock. 

This  is  relevant  only  to  the  fact  that  my  initial  hypothes; 
that  I  articulated  to  the  President  was  that  something  obviously 
broke  down,  and  the  back-up  recorder  did  not  activate. 

0.     And  did  the  President  have  any  comment  upon  your 
hypothesis? 

MR.  BEN-VENISTE:   Which  hypothesis  are  we  having  a 
comment  upon? 

MR.  PARKER:   This  is  the  hypothesis  that  the  recorde 
well,  perhaps  the  best  thing  is  to  have  Mr.  Bull's  answer  read 

back,  rather  than  my  trying  to  paraphrase  it. 

i 

i  THE  COURT:   Let  us  continue.   You  will  have  a  chance 

t 

to  cross-examine. 
! 
'■   THE  WITNESS:   I  don't  recall  any  comment  by  the 

President  in  response  to  that. 

MR.  PARKER:   One  moment.  Your  HOnor. 
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A.     On  September  29th. 

0,     And  for  what  purpose? 

A.     It  was  my  hypothesis  at  that  time,  since  that  tape 
ran  out  in  mid-sentence,  that  there  was  some  sort  of  a  back-up 
recorder,  and  it  would  have  been  activated  immediately,  and  ther 
had  to  be  another  reel,  which  would  have  been  Part  2. 

Q.  Did  you  ever  discover  a  Part  2? 

A.     No,  sir,  there  was  nothing  that  picked  up  from  where 
this  conversation  stopped  in  mid-sentence. 

Ci     There  is  also  on  the  same  exhibit  —  is  that  Exhibit 
5  or  6  that  has  that  notation? 

A.     The  "Part  1"  is  on  Exhibit  6. 

ft     There  is  also  on  Exhibit  6  a  small  "(i)".   Did  you 
make  that  notation? 

A.     No,  I  did  not. 

Q.  Do  you  know  who  made  it  and  what  significance,  if 

any,  it  had? 

A.     i  believe  it  was  made  by  Mr.  John  Bennett,  and 
it  corresponded  to  one  of  the  tapes  requested  on  a  subpoena  eithpr 
from  —  no,  on  a  subpoena  from  the  Cox  Committee. 

MR.  BEN-VENISTE:   Your  Honor,  in  the  moment  that 
is  lagging,  so  we  can  tidy  up  the  record,  could  we  have  the  time 
when  this  was  written  on  there? 

THE  COURT:   Can  you  give  us  the  approximate  time  for 
the  record? 


(679) 


>S2.6     STEPHEN  BULL  TESTIMONY,   NOVEMBER  6,    1973,   IN  RE  GRAND  JURY,   MISC. 
47-75.    465-70 ^ 

-    465 


way  the  electronic  ~ 

Q         —  What  — 

TRE  COURT:     —  Lot  him  finish. 

THE  WITJiESS:     The  way  the  electronic  aet-up  of  the 
tape  recorders  was  in  the  EOB,  there  were  two.     I  thought   the 
second  was  a  back-up  to  the   first  and  I  subsequently  learned  the 
second  one  was  an  alternate  to  the   first  one  and  I  think  that 
is  significant  because  that  explains  why  I  marked  Part^J_on  it 
and  if  I  could  explain  again  — 
BI  IW*   BEH-VEMISTEi 

Q         —  I  am  asking  a  very  simple  question*     V/hat  did  you 
do  after  the  tape  ran  out?     l.'hat  did  you  do? 

A        Well,  all  right.     At  that  time  I  indicated  I  believe 
to  Kiss  Woods  what  I  thought  to  be  the  reason  it  trailed  off. 
I  believe  I  called  — 

Q         -^  What  did  you  go  in  and  say  and  vjho  was  present  when 
you  said  it? 

A         I  believe  the  President  was  present  vjhen  I  said  it  but 
I  think  I  should  go  back  and  complete  what ycuoriginally    asked  me, 

Q         What  did  you  say  to  Itlss  V/oods? 

A         I  do  not  recall  precisely,- 

Q         In  substance? 

A         In  substance  that  I  didn't  have  that  conversation  yet, 
that  I  v/ould  continue  looking,  there  might  be  other  means  or  it 
night  have  been  overlooked  or  something,  but  I  think  I  should 
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return  to  vfhat  you  asked  me  a  cionent   ago. 

Q         I  am  Interected  in  the  sequence  of  what  happened  next  - 

MR.   PARKER:     —  Your  Honor  — 

THE  COURT:     —  Just   a  ninute.  Counsel,  please. 

I  succest  you  rephrase  your  question,  put  it  in  another 
foKn.      Is  there  something  else  you  want  to  bring  out  that  you 
think  Bight  be  important  here? 

THE  V/ITMESS:     Yeo,  Your  Honor,   there  is. 

THE  COURT:      Let»8  hear  it. 

THE  WI7]^ESS:     What  I  am  trying  to  establish,  sir,  is 
that  basically  it  is  not   a  missing  tape,  it  is   an  unrecorded 
conversation  and  I  feel  personally  that  perhaps  I  can  stralehtcn 
out  this  issue,  sir,  because  it  is   in  my  rdnd  there  was  r.o 
chicaneri'  over  Involved  in  any  of  this   and  I  think  thei^  is  a 
loElcal  explanation, 

TilE  COURT:  Nobody  is  accusing  anybody  at  this  point 
as  I  understand  it  of  any  chicanery4  Vfhat  the  Prosecutor  was 
trying  to  do  is  develop  what  the  facta  are,  what  happened,  and 
we  will  go  on  from  there,  don't  you  see,  instead  of  you  givinfr 
conclusions  and  all.  But  I  guess  I  have  given  both  sides  —  I 
tliink  I  have  —  a  lot  of  latitude  here*  V/o  have  to  do  this  in  a 
sort  of  non-Jury  situation. 

Now,  let's  put  the  question  to  liin  again* 

BY  I-m.   BEW-VENISTE; 
Q         What  did  you  do  after  you  had  the   conversation  with 
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Miss  Woods  in  which  you  caid  you  couldn't   find  tho   convernation 
and  would  attenpt  further  to  locate  it? 

TIIE  COUHT:     All  right,  can  you  answer  that  question? 
THE  WITJESS:     I  don*t  recall  specifically.     I  bolleve 
I  offeiTed  a  partial  explanation  v;hy  it  was  unavailable  on  that 
j?eel,  the  explanation  which  I  started  to  offer  you  herG, 
•  BY  MR.   BEN-VSHISTE: 
Q         That  was  what? 

A         That  explanation?     You  want  to  know  what  that  explana- 
tion was? 
^■^     Q         You  gave  the  explanation  to  Miss  \7ood3   and  the 


President? 

A         About  the  natter  of  two  tape  recorders  thinking  one        1 
.  would  autonatically  turn  on  after  tho  other  failed  or  ntopped       ! 
or  other^flse  filled  up.      At  sone  point  I  teleponed  back  to  John/ 
Bennett  and  advised  hicv  that  we  did  not  have  the  April  lyth         ■ 
eonvoiroatlon^  requested  ho  go  and  attenpt  to  find  another  box, 
see  if  there  was  sooo thing  that  had  been  recorded  on  what  I 
thought  was  a  back-up  recorder,  something  that  would  turn  on 
when  the  other  failed.- 

Q         What  did  }\r.   Bennett  nay? 

A         He  said  ho  would  do  It,  he  went   into  tho  White  House, 
I  believe.      I  don't  knov/  wherever  it  vras  those  things  were 
stored,  telephoned  na  and  said  yes   indeed,  ho  had  foujid  another 
box.      And  ho  would  personally  carry  it   out  to  Cnnp  David  that    „ 
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nighty  which  ho  did,  and  I  believe  I  i^eelvod  It   around  8x00 
o'clock  at  night  —  something  like  that. . 

Q         What  tape  did  you  receive  on  that  evening? 

A         The  one  contained  In  the  box  that  Is  not  narked  Part  1 

Q         Exhibit  5? 

A         I  don't  know  how  you  have  It, 

(Exhibit  handed  to  the  witness.) 

A  (Cont'd.)      Yes,  I  bellevethis   Is   the  one,   slf, 

Q  Can  you  be  sure? 

A         Since  I  did  not  keep  notes  I  cannot  be  positive  on 
whether  this   is   the  one  but  I  an  absolutely  certain. 

Q         What   do  you  recall  about   the  tape   that  Mr.   Bennett 
brought? 

A         Tlie  second  tape   I  recall  it  had  v;rlting  on  the  back      f 
such  as   that    (indicating),   a  start  and  tomlnatlon  point   that 
enconpassed  tho   April  15th  period. 

Q         What  did  you  do? 

A         I  put  It  on  a  play  back  device   and  recognized  fairly 
readily  that  the  beginning  of  tho  tape  didn»t  pick  up  where  the i 


f. 


I 
sone  place  maybe  late  Sunday  night  or  perhaps  Monday,  I  don't 


first  one  trailed  off.  In  fact,  it  appeared  that  It  picked  up  / 

■  ) 
.  / 

■/  / 

know    'Where  but   I  —  but   any  means   there  vras   a  gap  of  quite  b, 

few  hours.  I  ' 

I  I 
Q         You  couldn't   find  the   conversation?  /  / 

A         No,  sir.    •  ' 
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Q.        V/liat  did  you  do  after  you  couldn't  find  the  conver- 
sation? 

A         I  believe  I  reported  that  to  ftLss  Woods. 

Q         Pardon  pre?  .     . 

A         I  believe  that  I  reported  that  to  Mlsa  VIoods, 

Q         Was  the  President  there  at  that  tine? 

A         Ho, 

Q    Did  you  inform  the  President  thereafter  that  you  could 
not  find  It? 

A    I  do  not  believe  that  I  personally  infonned  the 
President  after  inspection  of  the  second  tape  that  I  couldn't 
find  the  conversation, 

Q    Did  you  assune  that  someone  else  to  v/hon  you  had 
connunicated  this  Information  had  informed  the  President? 

A    Yes. 

Q         Who  did  you  assune  informed'  the  President? 

A  General  Halg. 

Q         Where  was   General  Hals  at  thotlree? 

A         He  was  back  in  WaBhington  either  in  his   office  or 
residence,  I  ara  not  sure, 

Q         You  telephoned  General  Halg? 

A         Yes,  sir. 

Q         vmat  did  you  tell  General  Haln? 

A         To  the  best  of  ny  recollection  I  told  hin  that   I  war. 
unable  to  obtain  or  to  find  the   conversationa   of  two  of  the  — 
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excuse  me,  I  was  unable  to  find  rocordlnRS  of  two  of  the  conversa- 
tions In  question, 

Q    Vfhlch  two? 

A         The  telephone  conversation  In  1972  betvreen  the 
President  and  ^!r.   Mtchell  and  the  raeetlng  with  John  Desin  which 
took  place  in  the  evening  on  April  15th  of  this  year, 

Q         Had  the  President  already  left  Csunp  David  at  that  time? 

A         No,  he  had  not. 

Q    Did  you  see  the  President  thereafter? 

After:  you  made  this  call  to  General  Halg? 

A    No,  I  did  not.  - 

Q        What  did  General  Halg  oay  to  you  after  you  gave  hln 
this  Infonaation? 

A         I  don't  recall.  ' 

Q         In  substance? 

A         I  don't  recall. 

Q         Did  he  aok  you  to  look  any  further  or  did  he  ask  you 
for  an  explanation? 

A         I  don't  recall  whether  he  asked  for  an  explanation  at 
that  point  or  not. 

Q         I  show  you  Exhibit  28  for  identification  and  ask  whether 
you  have  ever  seen  any  part   of  these  docunents  vhlch  ain?  indided 
in  Exlblt  28  for  identification? 

A         I  don't,  believe  I  have  ever  seen  these, 
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52.     On  October  1,  1973  Woods  continued  work  on  the  transcription 
of  the  June  20,  1972  EOB  tape  at  her  office  In  the  White  House.  During 
the  day  she  began  to  transcribe  from  a  new  Uher  3000  recorder  that  had 
been  purchased  that  day  by  the  Secret  Service  for  her  use.  Woods  testi- 
fied on  November  8,  1973  tliat  she  took  every  possible  precaution  not  to 
erase  any  part  of  the  tape.  After  the  existence  of  the  gap  In  the  tape 
was  disclosed  on  or  about  November  21,  1973,  Woods  testified  on 
November  26,  1973  that  part  of  the  recording  may  have  been  erased  vhlle 
she  was  talking  on  the  telephone  and  that  shoxtly  after  she  had  dis- 
covered the  gap  on  October  1,  1973  she  had  reported  to  the  President 
that  a  gap  of  approximately  5-1/2  minutes  existed  on  the  tape  and  that 
she  had  siade  a  terrible  mistake.  Woods  also  testified  that  the  President 
had  told  her  the  gap  vas  no  problem  because  he  had  been  Informed  by  his 
counsel  that  the  June  20th  Haldeman  conversation  had  not  been  subpoenaed. 
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sitting  whore  saneone   could  coeio  in  and  just  turn  it  ou  and 
listen  to  it  or  play  it  or  nsaybe  hit  a  wrong  button  and  destroy 
the  whole  tJaing. 

0    Did  ho  give  you  any  instructions  about  erasing  it? 
A    He  said  be  very  careful  thin  area  is  to  record,  this, 
that  and  the  other,  and  1  very  carefully  didn't  touch  that  aide 
of  tho  Riachine. 

Q    Was  that  on  the  separate  side  of  the  rachine  from 
the  on-off  button? 

A    The  on-off  was  up  hero  and  record  vra3  here  (indicating) , 
Q    Where  was  forward  aind  reverse? 

A    Well,  tlie  stop  was  here;  the  forvord   vas  here;  and 
the  reverse  was  there  crthat  particular  B-achine  (indicating). 
'Q    In  other  words,  they  wore  close  together? 
A    Step,  forward,  and  reverse,  yes,  they  were  at  that  end 
of  the  uachine. 

Q    Khere  wag  the  erase? 

A    Eight  here  (indicating),  right  in  the  laiddle. 
The  nachine  is  only  that  large,  I  would  say  it  was  two  inches 
from  it.   I  don't  know,  T  would  have  to  js^asure  it,  not  being 
an  expert  en  it, 

Q  Were  any  precautions  taken  to  ansuro  you  would  not 
accidentally  hit  tho  arene     button? 

A  Sverybody  sid  bo  terribly  careful,  I  loaan,  I  don't 
think,  I  don't  want  this  to  sound  lih»  r  an  bracrotne  but  I  don»fc 
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believa  I  am  so  stupid  that  they  liad  to  go  over  it  and  over  it. 

I  wa3  told   if  you  push  that  button  it  will  erase  and  I  do  know 

even  on  a  EiRall  nacliine  you  can  dictate  over  sonsthing  and  that 

rt^u^ves  it  and  I  think  I  used  every  possible  precaution  to  not 

do  that. 

Q   What  precaution  specifically  did  you'  take  to  avoid 

eitlier  recording  over  it,  thereby  getting  rid  of  what  wa3 

already  there? 

A    What  precautions?  1  used  ny  head.  It  is  the  only 

one  X  had  to  use, 

Q         Yousaid  you  listened  that  day  st^lrting  at  about  vh^t 

time? 

A    On  Saturday,  tlie  29th,  we  left  Wie  Tfhite  Eouse  at 

8:15,  probeJaly  arrived  there  about  an  hour  and  a  half  drive,  I 

think,  probably  started  I  t.-ould  so^'  11:00  o'clock. 

Q    11:00  o'clock.   And  how  long  did  you  work  that  day? 

A    Until  3:00  a.m.  Sunday  nomlng. 

Q    And  hov;  nany  bretika-  did  you  take? 
A   I  didn't  take  2my.  I  had  them  deliver  ny  Ivmch.  As  I 
say,  I  had  big  ideas  as  I  thought  I  was  going  to  finish  the  job 
over  the  weekend. 

Q    You  worked  approxieately  16  hours? 

A    That  is  right.   That  is  not  unusual,  I  expect. 

Q    You  went  to  bed  you  said  at  3:00  a.m.  and  arose  at 
6:00  a.m.? 
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AU  right. 

THE  V7ITNESS:  Well,  I  think  I  anerwered  your  other 
question.  There  wao  the  President,  John  Ehrliclinaa,  and  Bob 
Baldeoan. 

ny  MRS,  voLiinnt 

Q    You  haven't  told  no  the  date  of  that. 
•    A    I  havo  told  you  I  don't  rcKCTTher.   irfeally  do  not. 
A»d  1  think  if  you  had  sat  and  typed  that  long  and  then  came 
back  and  tried  to  take  calls  in  betvcen  you  wouldn't  rercsnher 
the  dates  of  those  tapes  either. 

Q   How  nany  hours  do  i'ou  tliink  i^ou  v;orked  on  th.5t 
particular  tape  following  the  29  hours  at  Can?  David? 

A    Probably  two,  r>aybe  two  and  a  half. 

Q    Was  that  — 

A  —  That  is  how  bad  it  vfas  to  get,  yes.  1  tried  to 
explain  it  was  a  very  bad  tape.  It  was  very,  very  difficult 
and  at  Cacp  David  I  did  not  have  a  foot  peddle  where  I  could  stop 
and  keep  on  going,  you  had  to  stop  and  start  and  if  you  ever 
rtin  one,  laaybe  you  liaven't,  but  it  talccs  one  awful  long  tina 
when  you  don't  have  a  foot  peddle  for  it. 

Q    The  question  is;  After  the  29  hours  y^u   v/orke-A  at 
CaOT>  David,  yousaid  you  vorkcd  in  yo\ir  office  at  the  v:hite 
House  ca  this  sair-e  tape,  is  tliat  correct? 

A    That  io  right, 

Q    How  i^any  hours  did  you  work  on  that  sane  tape  in  tho  \^''^ 
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White  nouse? 

A    That  Is  what  I  just  said,  about  tvo  or  two  and  a  half 
hours. 

C    Did  that  conpleto  your  worV.  on  that  particular  — 
A    —  That  is  right. 

Q    Itow  you  spent  over  30  ho\irs  on  the  tape.  Ml  I  an 
asking  you  to  recall  is  what  the  date  of  the  tape  is  that  you 
varo  working  frora? 

A    And  I  arc  telling  you  — 

MR,  P0W2RS:  —  Excuse  no,  if  Your  I'onor  pleane  — 
THE  VriTh'SSSj   —  I  already  told  you  I  don't  teov. 
TlIE  COURT:   l?ait  a  r.inute.  Miss,   irhcn  there  is 
objection  or  counsel  ntands  up,  I  have  to  hoar  counsel. 

MR.  POTOT:rS:   I  object  to  the  repetition.   Ke  have  been 
over  this  and  she  has  tried  to  explain  about  the  date  and  counsel 
has  referred  to  the  subpoenas. 

THE  COURT:  Which  one  of  the  tapoa  are  you  referring 
to? 

MRS.  VOIilJER:  The  Government's  subpoena  fron  the 
Special  Prosecutor's  office.  Exhibit  27,  indicates  that  the 
June  20th  raceting  in  the  EOB  office  was  betv/eon  the  parties 
Mies  v:oodD  is  testifying  to, 

TIIE  COURT:  V?hat  is  your  question  that  you  vish  to  bo 
put  to  the  witness? 
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MRS.   Vei-UZS:      I  vould   liJco   to  have  this  Uher 

laachine  rarked  as  the  neirt  exhibit  for  identification, 

THE  DZPLTY  CLi:SK:      Government  KxlxiJ^it  No.    60 

tmrked  for  identification. 

iCSoveinrnent  ExhiLifc  Ko.   60  was 

laarked  for  identification.] 

KRS.  VOLMERi     I  vould  like  to  identify  Ejdiibit-6a- 

as  a  Uhcr  nachino. 

THE  CCUUTt      How  do  you  spell  that? 

KRS.   VOLNZa:      U-H-E-R. 

IThlch  han  been  given  to  us  connected  vith  an  car 

phono  8ot  and  a  foot  pedal.  Tho  foot  padal  is  a  fidelity 

tape  foot  pedal  and  the  ear  phones  have  no  narking  as  to 

brand  nano. 

BY  MRS.  VCUtER: 

Q    liiss  Woods,  can  you  identify  Exhibit  60,  ploasG? 

A    Yes,  this  is  the  machine  I  used. 

Q    Xfhere  did  you  use  that  ranhine? 

A    I  used  this  rachine  the  first  day  I  used  it, 

vhich  vas  the  day  wo  returned  —  the  day  after  \jg  returned 

frc-a  Car.p  David, 

Q    In  what  location  cid  you  use  it? 

A    In  my  office. 

Q    At  the  White  House? 

A    Yo3,  na'ara.  ■ 
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Q    Did  you  una   thiat  at  Cansp  Dnvid  at  all? 

A    Ho,  this  pachinc  wcs  not  at  Cor.?  David.   I  believe 
they  hAd  to  go  out  and  buy  or  cjot  one  because  t/n  had  nc  foot 
podal  nor  any  ear  plugs  that  \:o   cxjuld  really  ucc  very  well 
—  I  say  v.'s,  I  could  use  at  Caiip  David, 

Q    Kr,  Bull  supplied  you  vith  that  machine? 

&    Ho  brought  it  tc  ne,  I  don't  }{iiow  vho  got  it. 

Q    lir.  Bull  Euppliotl  you  with  tho  other  riachlne  as 
voll.  Exhibit  55? 

A    That  Is  correct, 

Q    Did  you  U50  that  nachinc,  the  Uher,  Fj^.ibit  CO, 
swbsci^uent  to  tlkc  vr^ite  House  ~ 

A    —  Yes,  na'aia. 

Q         And  are  yovt  sure  that  Hshibit  60  is  th<j  exact 
■■p^chine  tl-^t  you  used? 

A  Yes,   Ka'an. 

Q  Eov  do  you  kftow  that  it  io  tho  ease  5>&chine  that 
you  used? 

A  Because  t^icre  is  nono  aroiind  —  I  saw  one  Secret 
Service  or  co-.'s.o  kind  of  ciark  snd  it  is  tha  only  rachine  ve 
have. 

I  think  General  Eenncut  or  soi*-cone  has  the  serial 
nunber  frora  it. 

Q    Doo3  this  Iia'.-e  a  Secret  Scirvic.5  r-ark  on  it? 

A    h'o,  it  dcos  not.   It  is  right  here  (indicating), 
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request  re  the  meeting  on  June  20th.   It  said  Erlichman  [sic] /Haldeman 

meeting.   What  he  wants  is  the  segment  on  June  20th  from  10:25 

to  11:20  with  John  Erlichman  [sic]  alone.  Al  Haig." 

BY  MRS.  VOLNER: 

I      Q    Now,  you  then  listened  to  the  Erlichman  [sic]  portion  of  the 

■  tape  and  you  first  heard  the  Haldeman  portion  on  October  1st 

at  the  White  House? 

A    That  is  right.   That  was  when  I  was  ending  the 
Erlichman  [sic]  one. 

Q    I  am  sorry? 

A    That  was  when  I  was  ending  the  Erlichman  [sic]  one  and 
wanting  to  be  sure  that  I  had. 

Q    And  you  said  you  listened  to  just  a  few  minutes  of 
Haldeman? 

A    That  is  right. 

Q    At  what  point  did  you  stop  listening  to  Haldeman? 

A    Well,  I  started  to  stop  listening  to  Haldeman  when 
they  started  talking  about  scheduling  matters,  about  going  to 
a  state  where  Pat  Nixon's  mother  and  father  had  lived,  were 
married  before  they  moved  to  Ely,  Nevada,  where  she  was  born. 
And  there  was  something  about  tourism.   I  don't  know  whether 
some  Governor  had  called  and  asked.   I  don't  remember.  And 
that  is  the  last  I  heard  on  that  tape.  And  that  is  the  time 
that  through  some  error  on  my  part  some  way  in  turning  around 
to  reach  one  of  my  phones,  which  buzzes  and  buzzes  and  buzzes, 
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I  pushed  the  record  button  down.   Now,  whether  I  held  my  foot 

on  the  pedal  or  whether  the  button  stuck  down  I  couldn't  tell 

you.   I  thought  it  was  something  like  4-1/2  to  5  minutes  and 

I  so  told  the  President  as  soon  as  I  could  go  in  to  see  him. 

Q    You  told  the  President  exactly  what? 

A    That  I  was  afraid  that  I  had  caused  a  gap  in  the 
Haldeman  tape  and  he  said,  there  is  no  problem  because  that 
is  not  a  subpoenaed  tape. 

Q    You  told  him  that  on  October  1st? 

A    That  is  right. 

Q    And  did  you  have  any  other  conversation  with  the 
President  on  October  1st? 

A    I  haven't  the  slightest  idea. 

Q    Did  you  listen  to  the  portion  that  you  had,  as  you 
testified,  perhaps  erased? 

A    No.  The  last  word  I  heard  on  the  Haldeman  was  Ely, 
Nevada,  or  Ely,  and  the  next  thing  when  I  pushed  the  button 
back  I  got  as  far  as  Ely  again  and  that  is  when  there  is  this 
shrill  noise. 

Q    And  what  follows  the  shrill  noise? 

A    What  follows  the  shrill  noise  is  again  something  — 
This  is  what  I  listened  to  on  Saturday  or  Friday,  whichever  day. 
What  follows  is  something  about  Democratic  Convention  or  seating 
of  delegates  or  —  I  didn't  try  to  take  it  down  at  all. 

Q    Was  there  anything  concerning  the  — 
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A    I  just  listened  for  just  enough  time  —  I  didn't 
try  to  type  it . 

Q    Now,  you  say  that  you  think,  that  the  telephone  rang 
and  you  did  something  to  the  machine? 

A    I  have  explained  or  tried  to  explain. 

Q    I  would  like  to  go  over  again  precisely  what  happened. 

A    That  Is  what  I  am  trying  to  do.   I  had  been  working 
all  those  hours  at  Camp  David  on  the  one  Erlichman  [sic]  tape.   I 
got  back  to  my  office  and  still  had  several  hours  on  that  same 
tape  to  finish,  plus  work  that  stacked  up  over  the  weekend.   And 
it  is  pretty  phenomlnal  [sic]  at  the  White  House.   And  it  was  very, 
very  busy  day.   I  did  try.   I  did  get  to  the  end  of  the 
Erlichman  [sic]  one  and  I  could  not  tell  for  sure.   The  President 
said  something  like,  all  right,  John,  but  I  did  not  know  whether 
John  left  and  then  I  was  listening  as  far  as  the  Ely  thing  and 
I  pushed  the  record  button,  obviously.   That  is  right  by, 
if  you  will  notice  on  the  machine,  Instead  of  the  one  that  was 
up  at  Camp  David,  which  I  had  been  using.  It  is  right 
together  with  the  stop  button. 

Q    Now,  was  this  when  the  telephone  rang? 

A    That  is  right. 

Q    And  who  did  you  talk  to? 

A    I  haven't  the  slightest  idea. 

Q    How  long  were  you  on  the  telephone? 

A    As  I  say,  I  thought  it  was  4  or  5  or  6  minutes  but. 
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obviously,  my  judgment  of  time  is  bad. 

Q    Do  you  think  you  were  on  the  telephone  for  18-1/2 
minutes? 

A    I  don't  think  I  was  but  —  I  am  sorry. 

Q    Go  ahead.   I  didn't  mean  to  interrupt  your  answer. 

A    I  don't  think  I  was  but  I  don't  keep  track  of  how  long 
lis  are.   I  don't  keep  a  telephone  log. 

Q    Does  anybody  keep  a  telephone  log  for  you? 

A    No,  because  I  have  quite  a  few  lines  that  come  in. 
I  have  9  lines.   Several  of  them  are  private.   Two  of  them  are. 
One  is  a  buzzer  that  buzzes  from  the  President  and  it  doesn't 
stop  until  you  push  it  down  and  it  is  very  loud.   One  is  a 
direct  line  from  him  from  his  formal  office  and  his  oval  office. 
Another  one  is  a  private  one  that  cannot  be  answered  anywhere 
but  in  my  office.  Another  one  is  an  intercom  within  the  White 
House  which  I  made  a  practice  of  answering  myself.   Then  there 
are  5  or  6  that  the  girls  answer. 

Q    You  have  already  testified  that  the  machine  you  were 
using  is  exactly  the  machine  that  is  Exhibit  60,  is  that  the 
correct  one? 

A    The  gray  — 

Q    The  Uher  Machine? 

A    Yes. 

Q    And  the  footpedal  and  earphones  have  been  marked 
Exhibits  60-A  and  60-B.   Are  those  the  footpedal  and  earphones 
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A    No,  I  did  not.   But  I  must  have  kept  my  foot  on  the 
foot  pedal. 

Q    Had  you  typed  up  the  portiion  [sic]  about  Ely,  Nevada? 

A    I  don't  know  whether  1  typed  it  or  whether  I  just 
listened  to  see  whether  John  Erllchman  [sic]  said  anymore. 

Q    Have  you  reviewed  your  transcript  to  refresh  your 
recollection? 

A    No,  I  have  never  seen  my  transcript  again. 

Q    But  it  is  possible  you  did  type  that  portion  of  the 
Haldeman  conversation? 

A  I  may  have  and  I  may  not  have.  I  doubt  that  I  did 
but  I  may  have.  As  I  say,  I  turned  that  transcript  in  October 
1st. 

Q    Now,  after  you  had  — 

A    I  say  transcript,   I  want  to  change  that.   It  isn't 
a  transcript.  Your  Honor,  you  will  find  it  is  the  gist  of 
what  we  can  get . 

Q    After  you  had  hit  this  button  what  did  you  do? 

A    Well,  I  must  say  after  I  turned  around  from  the 
telephone,  being  someone  who  has  tried  to  do  a  good  job,  I 
practically  panicked.   I  pushed  back  the  button,  the  return 
button,  to  the  part  where  I  heard  the  President  saying,  all 
right,  John,  and  listened  again,  listened  as  far  as  Ely,  and 
then  heard  the  noise. 

THE  COURT:   Let  me  interrupt  a  minute.  What  date  was 
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it   tiiat  Miss   ivooas   tsstiJ-ieu   in  xnis  court  r 

MRS.   VOL'JE'^:      October   1st,,  I   believe,   Ycur  Honor. 

T]iE  WITNESS;      Mo. 

MRS.  VCLNER:   Oh,  she  testified  here  on  November 
8th. 

'.'iiE  COUPT:   'lovenher  Sch.   Did  you  inquire  of  her  on 
that  occasion  a'^cut  vlint  ;    'id  i:i  connection  with  listening 
to  this  particular  tr.pe? 

MRS.  VCLNER:   I  bjliave  the  focus  of  the  testimony 
was  on  what  she  did  tit  Camp  David  but  we  definitely  did  inquire 
and  I  believe  the  testiao.i/  will  reflect  that  Miss  Woods  said 
that  she  never  touched  that  side  of  the  machine  on  which  the 
record  button  was  located. 

THE  CGURT:   My  question  to  you.  Miss  '.\focds,  is,  did 
you,  at  any  time,  druing  your  testimony  the  last  tine  you  were 
in  thips  Cobrt  mention  •,';h:it  y:u  have  .nentioned  on  the  stand 
today,  that  you  were  touching  something  and  for  4  or  5  minutes 
or  somethinj,  lihs   thriL? 

THE  NITN5SS;   No,  jir,  I  didn't.   I  am  sorry,  I  may 
have  been  ^^ron^  but  I  thought  it  was  not  relevant  because  it 
was  not  a  subpoe  ■.aed  "vpe.  ' 

THE  COURT:   All  ^-i.^ht,  proceed. 

BY  MRS.  VOi.IEr.: 
Q    Was  that  tas  first  tine  you  liad  heard  this  audible 
tone  which  './as  no;:  conv3r§ation? 
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A    Yes.   We  have  heard  other  odd  tones  in  the  tapes, 
you  know,  where  they  roll  around  and  make  a  lot  of  sound 
sometimes  but  nothing  that  I  call  it  loud  or  shrill  or 
something. 

Q    Was  that  shrill  noise  there  prior  to  your  touching 
the  record  button? 

A    No.   I  could  hear  Ely,  Nevada,  then,  or  at  least 
Ely.   I  don't  know  whether  the  word  Nevada  but  I  know  that 
is  where  she  is  from. 

Q    Did  you  ever  hear  that  shrill  sound  prior  to  pushing 
the  record  button  at  that  particular  point  in  the  tape? 

A    1  didn't  hear  it  when  I  pushed  the  record  button. 
I  heard  it  when  I  turned  the  machine  back  and  played  back  again 
to  be  sure.   That  is  when  I  heard  the  shrill.   I  didn't  hear  it 
when  I  pushed  the  record  button. 

Q  I  don't  think  you  are  answering  my  question.  My 
question  was,  before  you  touched  the  record  button  while  you 
were  listening  to  the  tape  and  before  the  telephone  rang  you 
heard  something  about  Ely,  Nevada,  did  you  hear  at  that  time 
before  you  touched  the  record  button  any  shrill  sound  following 
the  words  Ely,  Nevada? 

A    No,  and  I  don't  know  whether  the  last  words  were 
Ely,  Nevada,  we  would  have  listen  to  it. 

Q    Following  that  portion  of  the  tape? 

A    I  did  not  hear  it,  no,  ma'am. 
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Q    Did  you  on  October  1st  listen  through  the  18  minutes 
of  shrill  sound? 

A    October  1st,  no.   That  is  when  I  told  you  I  went 
in  to  the  President  and  said,  I  have  made  a  terrible  mistake, 
I  pushed  the  record  button.  And  that  is  when  he  told  me  that 
the  counsel  had  told  him  and  he  was  not  concerned  because  it 
was  not  a  subpoenaed  tape.   Now,  unfortunately,  I  have  just 
heard  the  other  day  that  it  was  a  subpoenaed  tape. 

Q    How  soon  after  this  accident  did  you  tell  the 
President? 

A    I  told  him  —  I  looked  this  up  yesterday.   I  would 
say  I  went  in  his  office  around  2:15.   So  I  would  say  that 
I  told  him  5  minutes  afterwards  because  I  was  so  —  I  was 
very  upset,  you  could  imagine. 

Q    Was  anybody  present  during  that  conversation? 

A    No. 

Q    It  was  just  you  and  the  President? 

A    That  is  right. 

Q    In  what  office? 

A    The  Oval  Office. 

Q    Did  you  report  this  accident  to  anyone  else? 

A    No.   I  don't  know  whether  the  President  did  or  not 
but  I  didn't. 

Q    You  never  told  Mr.  Buzhardt? 

A    I  don't  believe  so.   Again,  the  President  may  have 


1    b^^ 
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flfj.I^.hxir  ArrSR  KTCnSG   —  4:0C  o'clock  p,n. 

TOE  COUrCT:     All  ri^ht,  you  nay  procoed. 

BY  MRS.   VOZATZTli 
Q         Miss  floods,   before  the  brea):  you  v;ere  testifying 
havin^j  repcrtod  thie  accident  to  the  President  and  you  mid 
you  told  hire  irs^diately,  or  five  ninutas  after  it  occurred? 

MR.   RJlYiiS:     Your  Honor,   just  before  taa  break  I 
objected.      This  whole  part  of  the  tremscript  \:a.a  read.      I 
think  it  only  fair  the  witness  be  allowed  to  give  her  con- 
iQ<mts  about  it  rattior  than  just  let  it  pass  by. 

THE  COURT:     Do  you  want  to  rtake  6cr:\a  aasvor  to 
vriiat  you  said  there  in  the  trsuiocript? 

HR,   R}IY;J2!      She  should  be.  allowed  to  explain. 

TKE  CO0r.Ti      If  you  have  any  ojqplanation ,   I  vill 
hear  it. 

TEE  KITIIZSS:      1  can  only  say  again  tiiat  I  did  v-crr. 
very  hard  over  that  w5iolc  long  voekend.      I  thinJ:  alroat 
cyeryonc  hero  has  looked  at  both  the  black  nnd  the  gray 
PAciiino . 


r 


vas 

The  black  nachino  which  I/ussd  to  up  at  Canp  Davi*. 

has  a  red  rcvaraa-dictato,  or  vhatcver  they  call  t}:e  thing, 
emu  taa  other  zsachine  is  all  on  one  line  and  I  sounded  n 
little  coc'i&y   ^horc  vh^n  1  said  I  urjcd  ny  head,  I  was  r.cr<.'ot 
and  I  thinV.  I  do  tr;,'  to  u."C:  it  rontiy  but  liho  other  p<;op3o 
coactirv:».3  we  don't  al^mys  do  cver^-thing  perfectly.   On  th<i 
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otlior  nachino   l.V.e   stop  <uid  record  arc  togethor,    I  don't  know 

if  C'/srybody  r.as  seen  thc^n, 

I  got  probably  between  50  and  CO  calls  a  day  in 
the  rd-Idlo  of  doing  this  work,  and  I  worked  all  weeKcnd  and 
I  waa  T^Xiiauste'"-. 

1  can  of for  no  cxcuso  for  thin.  1  naver  heard 
any  vorila  on  that  tape  so  I  have  hoard  or  rend  in  the  paper 
the  vord  "erase".   I  didn't  hear  anything,  so  I  called  it 
a  gap.   I  never  did  hear  any  words  on  that  part  of  the  tape 
that  is  rdsainy  aiid  I  an  sorry,  I  know  that  everybody  told 
lao  but  it  \ra3   on  the   black  rachino  that  I  worked  for  29 
hours  or  27  hours,  v/hatev^^r,  at  Canp  David  and  then  \-x-.nt  to 
voxh   on  the  different  one. 

I  juot  wanted  to  nake  that  oyplaaation. 

THE  COUHT:  All  right,  you  cay  proceed, 

BY  ?IHS.  VOU'J-.R: 
Q    You  rairl  you  reported  this  to  tho  President  a  fsw 
minutes  after  youdiscovorod  your  error? 

A    Just  as  soon  as  I  saw  that  hie  office  was  cr;pty, 
yes.  There  is  a  light  on  ry  desk  vhich  shows  vhether  there 
is  soi-ieonc  in  his  office  or  x;hether  he  is  alone. 

Q    Can  you  relate  the  e:-uict  conversation  yomad  vith 
t)io  Preaident? 

A    Yes,  1  said  that  as  ha  Jcnew  I  vorked  very  hard 
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and  I  v;ont  in  ant!  Ga.1.3  I  ok  terribly  ;ir.:barTa3r;'s5,  I  don't 

knov  what  h^a   hapneoird,  r.ut  after  I  rot  tb.rouch  talking  on 
this  phone  call  I  th^n  tri-^d  to  liaten  a  littlrii  farther 
after  I  v<cnt  beicli  ?.?;  I  caid  to  Ealy  and  there  vas  nothing, 
I  never  hcaxd  anything  on  tlsat  part. 

Bo  I  told  him  and  >r.v'  rocollPiCtlon  of  tlie  phone, 
as  I  said,  I  gat  50  or  60  a  day  and  r^r/   rocollection  is  r.aybe 
it  WIS  fivG  and  a  hcslf  ninutes  at  th^  i:x>ot.  But  tliat  io  ths 
best  I  can  say. 

Q    Khat  olaa  clid  you  t-sll  tho  President  and  what  did 
he  say  to  ycu? 

A    I  didn't  toll  hill  anything  clce,  I  told  hio  I 
either  had  kept  r.y  fcx>t  on  the.   pedal  —  I  told  hir»  this 
much  whilG  explaininf;  — -  I  eith.er  kept  py  foot  on  tho  podal 
because  I  reached  troiind  and  oralj^ed  ~y   phone  v^hich  has  one 
of  those  long  things  on  it  and  talked,  opening  letters,  cino 
things  while  listening  to  people.   I  could  have  easily  kept 
ny  foot  on  tho  pedal  and  the  lid  on  that  gray  r'.achine  had 
to  stay  down  because  tho  desk  on  which  ny  typewriter  and 
that  nachino  v/cre,  they  are  not  as  vide  as  thin  is  (indicatir. 
The  lid  had  to  stay  dcnm   and  you  could  not  watch  ths  tape  rur. 

Whether  t'liorc  wac  ever  anything  on  it,  I  do  not 
knov.' . 

Q         v;hcn  you  hujig  un  t;.o  phone  did  v  u  take  your  foot 

(704) 


52.2     ROSE  MARY  WOODS  TESTIMONY,    NOVEMBER  26,    1973,    IN  RE 

GRAND  JURY,   MISC.    47-73,    1213-14,    1267-70,    1272-75, 

1292-97 ___^__ 

1295 

off  th<5  Joot  pcsdal? 

A    That  is  what  I  don't  knov.   I  saw  tho  record 
button  d(.i:n   nnd  thia  in  what  frighten^:?  rva, 

Q    \'as  any  other  button  pushed  do^^m? 

A    I  don't  rc-T,enbor  whether  tho  ctart  button  was 
dv^'n.     Part  of  the  tirrc  wo  used  the  start  button  and  push 
button,  1  T.caji  tJio  foot  pe<lal,  to  hear,  to  soc  if  we  can 
bring  it  in  claarly. 

I  a^n  uaing  the  terra  "wo".   It  was  just  r<;.   It 
\fii3   diificralt  to  hear.   We  kept  changing  the  tone,  using 
the  foot  podal..  ear  nlugs  <vnd   £;o^^etipea  both,  so:r,atir.3S 
one. 

Q    vihon   you  were  listening  to  it  the  only  thing  you 
had  to  do  was  preas  tl-.e  listen  button? 

A    You  can  do  both  and  get  better  qxwlity. 

Q    Did  you  in  fact  do  both? 

A    I  tall  you  I  do  not  know.   I  know  the  record 
button  was  do\f;i.  ^"i<:;thnr  I  had  the  ri-^cord  ?Jutton,  I  don't 
bjiow.   I  kr.ov  nany  tirioa  vhilo  typing  tho  other  tapes  I 
had  Loth  dc-vn. 

Q    V.'^icn  you  !;ung  up  the  phone  you  noticed  the  record 
button  dovm.   I  asburo  you  L-^nodiately  took  yo\ar  foot  off 
the;  pedal? 

A   I  would  h'i   euro  I  would,  yos. 
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"0    I  CEsa-ne  you  v.'erG  quite  startled? 

A    I  was  e  tart  loci. 
I    Q    You  related  all  this  to  the  PresitZent? 

A    Yoa. 

Q    This  is  vithin  five  tiinutes  after  you  hung  up  the 
tolop.icne? 

A    I  vould  say  five-ten-fifteiea  ninutes.   Soon  as 
the  liglit  vfent  out  I  Ba\f  whoever  was  visiting  was  gone. 

0    You  didn't  sit  vith  your  foot  on  the  pedal  that 
15  minutes? 

A    I  haven't  any  id«?a.   If  I  Jcnsv,  I  would  tell  you 
bocauac  if  you  havo  tried  that,  your  foot  could  bo  on  that 
podai  and  you  could  have  it  on  both  the  forward  and  back 
and  get  clearer  off  the  tape  actually. 

Q    What  did  the  President  say  to  you? 
A   Ho  said  don't  vx>rry  about  it,  that  le  liot  one  of 
thtt  subpoeaned  tapes.   It  is  too  bad,  hut  doA't  worry  about  it, 

0    That  was  tho  first  thing  he  said  to  you? 

A    Yes. 

Q    Had  you  told  hlia  it  was  the  HaldcKan  portion  of 
the  tape? 

A    I  didn't  knov  what  it  was.   It  was  the  start  of 
the  nnlvionan  tape,  yes. 

Q         How  did  the  President  'ir.y.f   it  vns  not  one  of  the 
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sahpoonaeJ  tapes? 

A         Becanso  his  counsel  had  told  hln, 

Q         ^slien? 

A    I  don't  know  when  ho  told  hin.  You  will  have  to 
asH  couneol. 

Q    Did  ho  ask  you  what  tho  contents  of  tho  erased 
portion  was? 

A    There  was  no  vay  I  could  have  nnawsrcd  that 
question. 

Q    Did  he  ask  tho  question? 

A    Re  asked  and  I  caid  I  heard rothing. 

Q    Did  he  ask  you  v'hat  the  content  vsc  prior  to  the 
erasure? 

A    Yes. 

Q    Vfhat  did  you  tell  hin? 

A    I  told  him  it  was  on  scheduling,  whether  they 
would  go  to  Koth  Dakota,  or  South  DeJcota,  or  whether  they 
would  go  to  Ealy. 

Q    Did  ho  ask  you  v.'hat  the  content  was  follo-'^ing  th£ 
erasure? 

A    No,  because  I  thought  —  I  had  boon  on  the  phono 
only  a  fev>  ninutos,  1  never  hoard  the  whole  thing  until  I 
linterx-d  to  it  witii  t'.o  P.hyno3  the  other  day. 

Q    Kea  the  President  over  talked  with  you  .,'•  cut  the 
erasure  since  October  Ist? 
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Tr.C  irtilXE  HOUSE 
'..'AS!II.;CTOM,"D.C. 


r  — .- 


K-P.ccci.rJ 


DATf  (.VS.  t).,.  Y».) 

OCTOliER  1.  1973 


TIME       D/.Y 

8:46  a.m.  KONDAY 


8:46 
8:46 

8:47 
8i50 


9:17 
9:50 


10:57 
11:06 


11:06 


11:06 
11:06 


12:09 


12:10 
12:11 


12:15 


12:23 


8:49 
9:16 


10:45 
10:18 


12:09 
12:09 


12:09 


12:09 
12:09 


12:13 


12:17 


12:30 


The  President  went  to  the  Oval  Office. 

The  President  requiistcd  that  his  Assistant,  Ronald  L.  Ziegler. 
join  him. 

The  President  talked  with  his  daughter,  Julie.  ' 

The  President  met  with  Mr.  Ziegler. 

The  President  met  with: 

Alexander  M.  Haig,  Jr.,  Assistant  i 

Melvin  R.  Laird,  Counsellor 

The  President  mat  with: 

Henry  A.  Kissinger,  Secretary  of  State 
Francois-Xavier  Ortoli,  President  of  the  Commission 

of  the  European  Communities 
Philippe  de  Margerie,  Chief  of  the  Cabinet  for  the 

Commission  of  the  European  Communities 
Charles  A.  Cooper,  Deputy  .Assistant 
Alec  'Toumayan,  State  Department  interpreter 
Members  of  the  press,  in/out 
White  House  photographer,  in/out 

The  Presidential  party  went  to  the  West  Lobby. 

The  President  bade  fareviell  to  Hr.  Ortoli. 

The  President  returned  to  the  0\'al  Office. 

The  President  participated  in  a  promotion  ceremony  for  his 
Deputy  Assistant,  Brig.  Gen.  Brent  G.  Scov7croft  who  vas 
promoted  to  Major  General  in  the  U.S.  Air  Force.   For  a 
list  of  attendees,  see  i^-PPESDIX  "A."  . 
White  House  photographer,  in/ouc 

The  President  met  with:  . 

Congressman  Del  Clawson  (R-California) 

Max  L.  Friedersdorf ,  Deputy  Assistant 

Ifnite  House  photographer,  in/out 
Congressman  Clavrson  presented  the  President  with  a. 
centennial  plate  from  DouTiey,  California. 

The  President  participated  in  a  signing  ceremony  for  S.  114S, 
the  Domestic  Volunteer  Service  Act  of  1973.  .  For  a  list  of 
attendees,  see  AVVUiOlX   "B." 

Members  of  the  press,  in/out 

V/hite  House  photographer,  in/out 


):^U^<>^   il-73    ^Jn/hC  Su 
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|S«  Tfj.rl  Kt.oiJ  loi  Tr.tl  /<! 


.i.   HOUSE 

..GTO:;;  d.c. 


DAT;  (Mo..  (),,.  Y,.) 
l  IMS       DAY 

12:33  p.n.  K0>:DAY 


H  -P.  ■.«! 


12:33 

12:58 
1:14 

2:0^ 
f  2:08 

2:15 

»  2:25 

2:44 

2:45 
3:06 

3:06 


5:44 

5:46 
6:03 


1:20 


2:10 
2:15 


2:41 
2:47 

3:05 
4:55 


^:5/ 

5:01 

5:20 

5:25 

5:34 

5:35 

5:36 

5:45 

5:41 

5:43 

5:50 
6:10 


The  President  tclepl-.oncd  long  distance  to  C.  G.  Eebozo  in  Kay 
Biscayne,  Florida.  The  call  was  not  completed. 

Tne  President  i>ent  to  his  office  in  the  EOB. 

The  President  talked  long  distance  with  his  daughter,  Tricia, 
in  New  York  City. 

The  President  mat  with: 

Maj.  Gen.  V/alter  R.  Tkach,  Physician 
Rose  llary  Koods,  Executive  Assistant 

The  President  requested  that  Mr.  Ziegler  join  hin. 

The  President  met  with  Mr.  Ziegler. 

The  President  talked  long  distance  with  llr.  Rebozo  in  Key 
Biscayne,  Florida. 

The  President  mat  with  >Ir.  Haig. 

The  President,  accompanied  by  llr.  Haig,  went  to  West 
Executive  Avenue. 

Tne  President  and  Mr.  Haig  izotored  through  the  Washington 
netropolitan  area. 

■  "°  r-ceoiJc..^ 1.-:::^  —  '"'■«=  "fFir.e  in  the  EOB. 

The  President  returned  to  the  second  floor  Residence. 

The  President  talked  with  Mr.  Haig. 

The  President  talked  with  Senator  Strom  Thumond  (R-South 
Carolina) . 

Tne  President  talked  with  Senator  John  G'.  Tower  (R-Texas) 

The  President  talked  with  Senator  Eanry  M.  Jackson  (D- 
Kashingtoa) . 

The  President  telephoned  Senator  John  C.  Stennis  (D- 
•Tlississippi)  .   The  call  was  not  conpleCed. 

The  President  talked  with  Secretary  Kissinger. 

The  President  talked  with  Senator  Stennis. 
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PnESIDEiNT   fJlCHARO   fi;>:ON'j   DAILY   D.'AliY 

(S»t  T.,.,l   K:<„lJ  J,.r   Tri-tl  Ac-i->lr) 


..ilTE  KOU: 
ilN'GtONi   D, 


V.Kit  i:!o..  O.,.  Yi.) 

OCTOBER  1.   1973 

TIME      ■  D.\y 

6:13  p.n.  t.'OXDAY 


TIME 

PHONE 
R-R«eiv=U 

ACTIVITY 

In 

O-^t 

to 

LD 

6:13 

6:14 

P 

The  President  tclkcd  with  Senator  John.  L.  McClellan  CD- 
Arkansas)  . 

6:30 

The  President  went  to  the  South  Grounds  of  the  White  House. 

6:34 

6:50 

The  President  cotored  from  the  South  Grounds  of  the  14*0X66 
Eouse  to  Trader  Vic's  Restaurant  in  the  Statlet  Hilton 
Hotel.   He  was  acconpaaied  by: 

The  First  Lady 

Mr.  and  Mrs.  David  Eisenhower 

The  President  had  dinner  with: 
The  First  Lady 
Mr.  and  1-Irs.  Eisenhower 

Mr.  and  Mrs.  Robert  Milligan,  friends  of  the 
Eisenhowers 

After  dinner,  the  President  greeted  patrons  of  the  restaurant 
including: 

Ibrahim  Al-Sowayel,  Arcbassador  from  Saudi  Arabia  to 

the  U.S. 

Talal  Al-Sowayel,  six-year-old  son 

The  President  went  to  his  motorcade  parked  at  the  restaurant 
entrance.   Enroute,  -he  greeted  ner.bers  of  the  crowd 
gathered  outside  the  hotel. 

_  _- 

8:58 


Hilton  Hotel  to  the  South  Grounds  of  the  VJhite  House. 

The  President  returned  to  the  second  floor  Residence.  He  was 
accocpanied  by: 

The  First  Lady 

Mr.  and  Mrs.  Eisenhower 

Mr.  and  Mrs.  Milligan 
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What  is  the  first  code  number  there  before  White 

House  taping  system? 

A    That  would  be  the  Secret  Service  file  number. 

Q    Is  that  the  file  that  you  referred  to? 

A    Yes,  it  is. 

Q    That  is  the  general  file  containing  all  the  informa- 
tion on  the  taping  system  that  you  have? 

A    It  is  the  general  file  containing  —  you  say  all  tlie 
information  on  — 

•  Q    „-   The  information  that  you  have  on  the  taping 
system. 

A    You  realize  that  our  original  documents  —  these 
are  copies  ~-  are  still  in  the  regular  places  in  the  supply 
area.   They  are  not  in  that  file. 

Q    Can  you  tell  us  v/hat  tlie  circumstances  were  of  your 
purchasing  this  Exhibit  60? 

A    Yes,  I  can.   On  the  morning  of  October  1st,  1973 
Mr.  Bull  contacted  me  —  I  cem't  remember  if  in  person  or  on 
the  telephone  —  and  asked  for  a  recorder  with  a  foot  pedal 
capability. 

Q    What  time  of  the  morning  did  he  contact  you? 

A    Oh,  I  would  say  10:00  a.m. -11: 00  a.m.,  somcv/here. 

Q    About  11:00  a.m.? 

A    Let's  say  10:0,0  — 

Q    ~  Do  you  remember? 
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A    I  would  say  it  was  closer  to  10:00  than  it  was  to 
11:00. 

Q    What  did  ho  say  he  wanted? 

A    Ee  said  he  wanted  a  recorder  that  had  a  foot  pedal 
capability,  meaning  forv/ard  and  back,  so  that  if  someone  were 
typing  they  wouldn't  have  to  use  their  fingers,  they  could  keep 
typing. 

Q    Did  you  discuss  with  hira  whether  you  had  one  in  stock? 

A    I  told  him  that  I  would  have  to  check  and  see,  I 
didn't  know. 

Q    What  did  you  do  then? 

A    Then  I  checked  with  my  people  in  supply  that  work 
for  me  and  asked  them  if  we  had  any  recorder  in-house,  no 
matter  what  the  make  was,  that  had  a  foot  pedal  capability. 

Q    Who  did  you  check  with? 

A    I  believe  it  was  Ray  Zumwalt.   It  might  have  been 
Jin  Baker,  I  believe  it  was  Zumwalt.   He  was  in  charge  of  that 
area . 

Q    Did  Mr.  Zumwalt  go  doim  and  make  a  check? 

A    Mr.  Zumwalt  lias  an  individual  thatis  like  a  supply 
sergeant,  a  supply  supervisor,  Mr.  Darvis  Reed,  and  he  checked 
and  reported  back  to  Mr.  Zumwalt. 

Q    He  reported  back  to  Mr.  Zumwalt  and  Mr.  Zumwalt 
reported  to  you? 

A    Yes, 
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Q    t'Hiat  did  he  say? 

A    He  said  that  on  the  quick  check  he  could  not  deter- 
mine that  we  had  one  available  for  use  in-house  and  he  would 
recomnend  that  the  normal  type  recorder  that  we  could  use  in 
our  operation  was  the  Uher  5000  tlit  he  happened  to  be  aware 
that  the  foot  pedal  was  a  backward  and  foirward. 

I  then  contacted  my  inunediate  supervisor.  Assistant 
Director  Kelly,  and  advised  hira  we  had  a  request  and  that  a 
quick  check  revealed  there  wasn't  one  in-house  but  we  knew 
where  v/e  could  purchase  one  if  that  v/cre  the  decision  and  we 
could  use  it  in  our  operations  from  day-to-day. 

Q    What  did  Mr.  Kelly  say? 

A    He  said  go  ahead  and  supply  it. 
.  .     Q    \'rtiat  did  you  do  then? 

A    I,  of  course,  advised  Mr.  Zumwalt  to  make  the  pur- 
chase and  t'Ir.  Bull  asked  to  have  the  recorder  by  noon. 

Q    By  noonvjBs  it  supplied  him? 

A    No,  it  wasn't.   That  is  the  reason  I  can  remember  the 
time  is  that  wa  had  to  first  of  all  initiate  a  purchase  order 
for  it  and  then  we  had  to  send  one  of  my  people  and  I  on't 
tell  you  precisely  who,  but  one  of  my  people  in  my  office,  to 
the  location  in  vrashington.   It  is  listed  on  there,  the  place 
tliat  sells  this  type  recorder. 

Q    Where  was  that?  Did  you  go  or  someonQ  elae? 

A    No,  I  didn't  go. 

(713) 


52.4  LOUIS  SIMS  TESTIMONY,   JANUARY  16,    1974,    IN  RE 
GRAND  JURY,   MISC.    47-73,   2309-14 

2312 

Q    Do  you  remanber  who  went? 
.  A    No. 

0  V.'as   it  I-lr.    Zuinwalt,    do  you  thinJi? 

A  No. 

Q    You  sent  soraeone  else? 

A    Yes.   It  was  a  runner-type  job. 

Q    That  is  Fidelity  Sound  Company? 

A    That  is  it. 

Q    1200  18th  Street,  Northwest. 

A    Okay.   If  I  recall,  he  had  one  in  stock  and  we  told 
him  —  v;hoever  contacted  him  —  told  him  to  hold  it  that  we 
would  be  down  and  we  picked  it  up  and  by  the  time  v.'s  got  the 
purchase  order,  you  may  imagine  it  takes  a  few  minutes,  I 
would  say  v/c  got  the  recorder  back  in  the  Technical  Security 
Division  about  12:30  —  roughly  12:45. 

Q    Was  there  some  problem  getting  a  Uher  foot  pedal? 

A    No,  it  came  with  it. 

Q    Came  with  the  Uher? 

A    Yes,  it  did  —  one  of  those  that  goes  back\;ard  and 
foirweird. 

Q    You  sure  of  that? 

A    Yes,  it  did.   Isn't  it  right  on  there?  Look  at  the 
purchase  order. 

(I-lr.  Ben-Veniste  hands  ej^ibit  to  the  witness.) 
"Recorder,  Uher  Model  5000  with  foot  pedal? 
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Q    You  sure  that  was  a  Uher  foot  E>edal? 
A    It  came  as  a  package.  V?e  didn't  buy  it  separately. 
MR.  BEN-VENISTEi   Do  we  have  the  foot  pedal  in 
evidence,  Mr.  Clerk? 

MR,  HAUSER:   Your  Honor,  could  I  ask  counsel  clarify 
his  question?  I  don't  know  if  he  is  asking  is  it  a  Uher  foot 
pedal  or  foot  pedal  that  came  with  the  Uher,  or  — 

MR.  BEN-VENISTE:   I  asked  twice  whether  it  was  a 
Uher  foot  pedal. 

THE  COURT:   If  he  knows. 
BY  MR.  BEN-VENISTE: 
Q    Mr.  Sims,  is  this  the  foot  pedal  that  carae  with  tlxat 
machine? 

A    I  couldn't  tell  you  if  it  is  or  isn't. 
Q    You  notice  it  is  a  ridel  tape  foot  pedal  not  a  Uher. 
A    I  know  that  the  Uher  package,  when  I  first  saw  it, 
this  was  in  a  little  box  with  the  plastic  bag  that  the  recorder 
was  in. 

Q    You  an't  tell  one  way  or  the  other  whether  this  is 
the  one  or  not? 

A    I  could  not. 

Q    Your  information  was  that  it  canie  as  a  package  with 
the  recorder? 
A    Yes. 
Q    Now,  this  is  about  12:45.   VJhat  did  you  do  then? 
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A   One  of  the  technicians  in  the  Technical  Security 
Division  checked  it  out  as  he  would  any  recorder  to  see  if  it 
operated,  if  the  pov/er  got  to  it,  and  what-have-you.  But  ho 
checked  it  out  to  see  if  it  was  working  and  then  Mr.  Everett 
Sholl,  who  works  for  me  as  a  technician,  a  security  specialist 
in  my  division,  he  and  I  Xtreilked  over  to  Mr,  Bull's  office  with 
the  recorder  and  foot  pedal. 

The  reason  he  went  so  he  could  show  Mr.  Bull  how  to 
operate  it  because  I  sure  didn't  know. 

Q    About  what  time  was  this  about  the  time  you  got  to 
Mr,  Bull's  office? 

A    I  can't  be  precise  but  it  was  1:00  or  1:15. 


Q  You  remember  this  because  you  tried  very  hard  to 
hit  that  12:00  o'clock? 

A  We  missed  it  by  an  hour. 

Q  And  that  stands  out  in  your  mind? 

A  Yes,  it  does. 

Q  So  about  1:15  j'ou  were  down  with  Mr,  Bull  and  who 
else? 

A  Security  Specialist  Everett  Sholl. 

Q  Where  did  you  go  with  the  machine? 

A  To  Mr.  Bull's  office. 

Q  Did  you  then  demDnstrate  the  machine  to  Mr.  Bull? 

A  Mr.  Sholl  explained  it  to  Mr.  Cull  so  that  he  could 
know  what  buttons  and  how  to  plug  the  foot  pedal  in. 
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A         Yea.  ^^^^ 

Q  In  RlM  Woods'  office: 

A  ■        Tnat  la  correct,  I  bell«ve. 

4  Hc^  you  say  tbat  you  thought  tbst  this  was  a 

coctlnuing  process  and  you  would  be  of  assistance  to  Hlae 
Voodo  at  Key  Blscayne  as  you  bad  been  In  Camp  David . 

A  Yes. 

Q         Did  you  perform  any  or  render  any  assistance 
for  Miss  Woods  durlGs  tbat  iceekT 

A  Yes,  -  X  did. 

^  When  was  that? 

A  It  started  off  on  Konday,   October  first. 


ubich  I  can  recall  because  Saturday  September  29th  stanza  out 
in  my  tolod  >  tbat  figure  -•>  it  occjirred  to  se  tbat  Kiss  Woods 
any  bo  having  Botr.e  difficulty  typewriting  end  operating 
atA  band  or  button  activated  tape  recorder  as  she  bed 
been  uslns  &t  Cai&p  David,  so  I  Inquired  of  either  Vic^Slas',<xe  - 
or  Mr.  Zuaiwait  of  T.S  J>.  nbetber  It  nlsbt  bo  possible  for 
tbe  Sony  button  operated  player,  tape  player,  to  be  acdlfled 
so  as  tbe  foot  pedal  aueh  as  a  stenOfprapner  mlgbt  use 
could  operate  It  and  I  was  advised  tbat  the  Sony  could  not 
be  modified  -  however,  tbey  sd^ht  be  able  to  obtain  a  cachlne 
tbat  would  satisfy  the  requirements  which  were  tao-foid 

-  one  to  run  a  flfteen-elxteenth  Inch  f<T  secocd  taps, 

controlled  by  *ooc  pedal, 

end,  two,  that  It  be 
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Shall  I  juat  proceed?  ^^^ 

Q  Ho  -  may  I  atop  you  there  —  thank  yoa 

for  provldlt33  that  inf onsatlon  because  I  would  have  asked 
you  About  It,  but  did  you  then  hear  back  froa  Zutswait? 

A  Initially,  they  cald  they  vould  have  to  check 

on  lt«  a«  X  recall,  because  they  uero  cot  aure  if  they  had 
eny  mschlod  like  that  readily  in  their  supply  syotea 
and  I  waa  tcld  later  oo  that  mcrzvins  that  they  vcuia  tave  to 
go  out  aod  buy  ooe. 

Q  Who  told  y«j  that? 

A  Z  believe  either  Mr.  Sic^a  cr  Kr.  Zuc^alt 

—  cnyMay,  I  was  told  by  Kp.  BIbb  that  they  were  sfing  out 
«  that  they  had  located  one  and  they  were  goins  to  go  out 
&nl  biiy  it  and  th^  would  deliver  it. 

Thoy  subsequently  delivered  It  to  ae 
end  the  r^aon  they  delivered  it  to  me  is  because  I  was  the 
pereon  xho  asked  for  it.  X  never  told  theoi  the  purpoae  for 
which  X  «<»2ld  uae  it  although  they  could  speculate  as  touch 
ea  they  wanted. 

They  delivered  it  to  Be  aod  I  believe  there  was  a 
third  person    there  Mho  explained  bsv  the  thing  worked 
and  ubere  the  fcotpedalias  to  be  plussed  in,  and  whore  the 
ear  phonee  could  be  pluse;ed  in,  end  X  subsequently  recall 
carrying  it  in  -  in  ecmc  sanner  t-  Kiss  WoGds'  office  which 
nea  next  door  to  ciine  at  the  ti^ie  -  andl  X  subsequently  zcovcd 
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-  but  anyway  I  recall  carrylns  it  noxt  dour  I  believe 
la  a  large  sultcace  acd  aettlna  It  up  for  her  sna  ehoilns 
her  hoM  to  operate  it  and  I  dco't  recall  spfecificaiJlj'  but  I 
may  bave  put  a  tap^  oo  ^°^  her» 

Q  Woe  sbe  llstenins-,  to  tapea  wnen  you  can.e  In 

to  see  bcr? 

A  I  dan't  recall  wnether  ehe  was  or  not. 

Q  You  dan'tT 

A  Ko. 

Q  Did  She  bave  the  tap«  recorder  there? 

A  1  really  don't  recall  -  no,  I  don't  recall 

whether  she  had  the  tap«  recorder  in  her  officer  or  not, 

Q  Ves  thla  before  or  after  noon? 

A  Z  can't  fix  the  specific  time,  but  I  think 

it  ttould  probablji  bo  crouol  coon.  I  would  like  to  put  it 
right  around  noMi. 

Q  You  noulA  like  to  —  could  you  fix  it 


in  any  way? 

A  Yes  because  I  knew  Hiss  Woods  uas  having  sous 

trouble  ooapletlng  ber  review  process,     ao  perhaps  i  even 
initiated  it  -  it  was  taking  her  ao  ions  -  eo  I  asked  them 
to  get  It  as  soon  as  possible  and  ooon^-  wae  -  you  know,  the 
noon  hour,  fiaai.n  to  stand  out. 

Q  Does  it  atand  out  as  the  tiae  you  requested  it 

or  the  tine  you  received  it? 

A  It  ctanda   out  as  about  the  time  I  received  It. 
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53.     On  October  4,  1973  Bull  and  Woods  accompanied  the  President  to 
Key  Biscajme.  They  took  tsdth  them  several  tapes,  including  the  June  20th 
£0B  tape,  and  the  Uher  5000  tape  recorder.  The  tapes  and  the  recorder  were 
kept  In  a  safe  In  the  villa  occupied  hy  Woods.  The  Secret  Service  main- 
tained a  log  showing  who  opened  and  closed  the  safe  that  contained  the 
tapes,  the  tape  recorder,  and  other  envelopes.  According  to  that  log 
access  to  the  safe  was  limited  to  Bull  and  Woods  i^o  opened  and  closed 
the  safe  on  several  occasions  during  the  three  day  period  the  tapes  were 
in  It.  Woods  has  testified  that  the  June  20  tape  was  neither  removed 
from  the  safe  In  Key  Biscajme  nor  played  dtxrlng  the  October  A  weekend. 
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frivol ous» 

TKS  coma":  I  W.IJJL  nu:itKi'a  v-.-.a  cb.j  ror.j.-ja  -  ucu-.lks 

that, 

SY  VS..  BIN  VEI^ISTT.: 
j  Q  In  aCditlcn  to  tha  asuC'i*i:iI  j-ou  a-f-y  yoa  piae?a 

In  ttet  cado«  do  ycu  reaeabe>?  t-nythlng  &l5o? 

A  Eo  -  I  think  I  descrlb'Td  tho  ontsats. 

Q  As  taking  dcwn  to  Kg^  Eiscaynci? 

A  Mo  —  X  believe  that  l3  all  I  pi.-ice;t  in.  it. 

Q  You  only  took  cna  tapa  rcsci^Csr? 

A  Aa  I  recall  Juat  ona  tap^:  rscwder. 

Q  And  that  was  fcshlbit  6v>  -  the  Ubes'  tspo 

X>^utfu«r  and  foot  pedal  •>  rishtv 

A  I  doi't  know  your  exhibit  nutsbfir  -  but  it 

.         was  a  Uher  tflj«  recorder  with  footpedsl, 
'  Q  AH  right  -  end  bow  about  any  trsiiscript  of 

any  caterldl  that  Miss  Woods  tiad  typed  t^eretofcr^s  •>  ttaa 
that  IncludesS? 

A  X  don't  recall 

Q         And  did  ycu  carry  this  brlcfc£sa7 

A  Yee. 

Q  Youruelf? 

A  Yea  air  «  I  diC. 

cr^er  to  put^thea^ttn^b^iS^c^^/^  recolvo  tho  tapes  In 
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Q  Ccuiins  iJ^^clc  to  Key  }iiacayne  -  dl<3  you  carry 

the  Ii^r.-o^o©  aborac!  the  Jiii-ciaoe  by  iiDnd  or  uea   It  ciieckwJ? 

A  I'.o  -  I  carried  this   -  ny  blGba^  on  by  herxl. 

Q  V.'aa.  tJTiat  Air  Force  Crc? 

A  YcjS  sir  -  tiiat  was  Air  Porcti  Cne. 

Q  And  <Sld  you  carry  tha  bag  oTf  ths  ;Jin«  also? 

A  Yes,  I  did. 

Q  Did  you  aaltit£lu  custody  oT  tnat  tag  uzitil 

yoii  arrived  at  ycur  qaartcra  at  Key  Biisciiyrie? 

A  Z  retaljQG^  custody  until  t«9  had  establlshoiS 

edequzito  security  ceasurcs  la  one  of  tiie  vUlas  at  Kiss  <!/ocds' 
Hotel  -  nhsTQ  I'lles  WocxSs  tsaa  staying,  th*  Koy  Siscaica  Hotel* 
and  I  believe  I  explained  last  Hiveciber  what  thcae  eecurlty 
laeasurcs  Here. 

Q  That  is  to  eay«  yoa  ecked  ths  Secret  Service 

to  provide  a  safe,  or  CLSA  to  provide  a  aafe  -  I  don't  think 
ue  were  clear  on  tbat  -  and  asked  for  ecate  Secret  Service 
privilege  to  giiam  that  safe? 

A  TKt  la  ca:=rcot,  sir. 

Q  AaS  you  Initiated  tnat  on  ycur  pan? 

A  Vea,  I  did. 

Q         Apd  the  aafe  was  In  fact  provided  ahortly 

after,  was  it  ? 

A  Yea  -  very  quickly. 
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would  :iot,  Ycur  ll-ncr. 

THS  WITNESS:        I  st^ecl  Xn  a  3ri..?:i'at;3  dweiiin^, 
(Laughter*) 

KR.  BL;{  VENISTE:  I  Ul'Jn't  rti-.r:  tn3t.        Tr>3t  tncujiht 

had  never  crossed  ray  tnli^ci .   (Lau^i^tt-jr) 

BT  Ji!R.  E£:S  VEMISTii: 

Q  The  safe  v;as  in  t.hp  sase  edifice  os  Mss  feTooda 

was  staying  -  Ir^desd  the  oBaie  tw^nahijuse  or  villa? 

A  Villa  -  yc3,  oir.  That  is  correct. 

Q  Ana  the  Secret  Service  Ar,eTit  stayed  there 

around  the  clock? 

A  They  stayd  in  a  separate  rcoa  Khero  tbs  safe 

W£0  -  end  th«  safe  was  always  locked. 

Q  Cn  the  first  floox'? 

A  Gq  th©  first  fleer. 

Q  Kas  It  a  combination  safe? 

A  Ccablxiatioa  cafe  -  yes,  sir. 

Q  And  you  tzy  that  tlicy  lialntsincd  logs  cf  vhs 

crAered  that  safe  -  cn  wr^t  occssicn? 

A  Whenever  tho  drawer  was  opened  or  closed 

to  withdraw  or  deposit  tapes  -  the  box  contalrJ.as,;.the  tapes, 

VSi.  BEH  V£I^ISTE:     Ue  have  never  oecn  auch  u  I03, 
Ycur  Ksnor,  and  I  would  ask  White  Hauae  Counsel  whether  they 
have  ever  seen  one    and  if  tbcy  have  ^-e  wculd  spprecj^te  a 
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rQ  Ycu  removed  tapes  frc-Ti  tne  cafo?;. 

A  Yea,  eir. 

Q  And  Miss  V/ocds  alao  renoved  theta? 

A  (pause)       I  baileve  that  I  was  the  only  vna 

uno  resoved  tapes  from  the  safe. 

Q  In  that  ca$e>  uhy  Hould  sUsb  Uosds*  name 

be  on  the  long  as  ycu  recall  saving  seen  It? 

A  I  asi  not  sure  of  that.   I  think  they  loosed 

her  naae  HheD  the  two  of  us  would  go  back  to  the  safe  arxi 
Mould  X03)fi  In  there. 

Q  Z  see. 

A  £ut  as  far  as  openlof  the  safe,  I  uas  the 

only  person  who  did  that  -  quite  frankly,  because  I  was 
its   only  one  vho  kQe»  ho«f. 

Q  And  the  lo^  vould  reflect  the  tape  that  was 

reaoved? 

A  Uo,  sir. 

Q  It  would  just  show  a  tape  reacved? 

A  Ko  sir  —  the  Secret  Service  Agent  who  was 

on  duty  there  theorectlcally  had  no  knowledge  of  the  contents 

of  the  safe  so  —  or  of  what  Julias  Woods  was  doing  In  the 

front  room.  The  «2o3r  was  generally  kept  closed  and  I  depcjaited 

iteos  in  the  cafe  cr  withdraw  then  and  they  Kere  In  envelopes 

-  about  ten  by  thirteen  envelopes. 
_  tapes 

Q  How  cany  ...il-  do  you  recall  wlthdraulna 
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'a2;s  niakl)/',  a  transci-iption  or.'  ■..ao  revic.vliis  ar^  2372 

taklns  note:;.   Howevci*,   upon  teins  no'cir.^ed  oy  riiss  Woous 
that  she  wae  reedy  Tcr  enotjie?  tape,  I  ;;ciu.i(5  con^a  over 
eisl  cue  findfieir  tape  for  her. 

Q  How  v.'fio  fcad  tns  ccmbicetlon  to  tiio  eafe? 

A  Kiss  liooda  and  X. 

Q         Aod  did  the  Secret  Service  Agent  who  v&z  there 
bavo  the  cosibinatlon  alao? 

A         Bo  -  he  did  not, 

Q  Acd  the  G2A  gentlcsan  who  came  over  aol  gave 
jrou  the  combination  -  I  tai»  it  -  left  aTter  he  had  done  so 
ia  that  correct? 

A         Yes,  I  believe  so. 

Q         Did  you  give  anyone  else  the  coabinatlas  to 
that  saTe  that  weekend? 

A  Ho  •  Z  did  not. 

Q  Can  you  tell  ua  uhether  you  diacussed  the 

natter  oT  the  euanarizatioa  or  transcription  of  the  tapes 
or  anytjiins  to  do  with  the  tapes, with  anyone  that  weelceod. 
In  addition  to  Miss  Vooda? 

A  Z  don't  recall  any  discussion  of  that  nature. 

Q  Bardon  :zet 

A  Z  do  not  recAll  any  discussion  of  that 

nature,  aoj  air. 

Q  "io  your  kaowicsjscj  who  kr.&n  that  tho  tapes  would 
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2570 

THE  COURT:   Well,  I  am  not  going  to  give  you  my 
recollection,  because  first  of  all  it  is  not  very  good.   Let's 
get  back  on  the  track  here,  so  to  speak. 

What  is  the  purpose  of  this? 

MR.  BEN-VENISTE:  To  see  whether  anything  was  taken 
out  of  that  villa  that  weekend.  Your  Honor. 

THE  COURT:   You  used  anything?  What  was  kept  in 
this  safe?  Has  that  been  explained,  outside  of  tapes? 

THE  WITNESS:   I  have  not.  Your  Honor*. 

THE  COURT:   Do  you  know  what  was  kept  In  the  safe 
that  you  had  access  to  besides  maybe  the  tapes? 

THE  WITNESS:   Yes,  sir,  what  I  believe  we  kept  in 
there  was  the  tapes  that  were  in  Individual  envelopes,  I  believe 
we  placed  the  tape  machine  in  there,  emd  I  believe  Miss  Woods 
placed  some  envelopes  in  there. 

THE  COURT:   When  you  went  into  the  safe  did  you  go 
in  for  the  purpose  of  taking  a  tape  out  or  tapes  out  and  then 
returning  them? 

THE  WITNESS:  Yes,  sir,  that  was  generally  what 
I  would  be  doing. 

THE  COURT:   Was  that  your  purpose  each  time  you 
opened  the  safe? 

THE  WITNESS:   Generally,  yes,  sir. 

THE  COURT:   Well,  then  what  was  the  purpose  of 
going  In  there?  You  went  in  there  say  on  the  bth  of  October, 
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2571 

1:50  a.m.,  safe  opened  by  you,  according  to  your  language  you 

went  In  to  get  the  tape  at  1:50  in  the  morning  when  you  opened 

It. 

THE  WITNESS:   No,  sir,  I  believe  I  went  In  at  1:5B 

to  open  the  safe.   I  didn't  have  a  direct  recollection  of  what 

I  was  doing. 

THE  COUKT:   And  you  closed  it  at  2:03  a.m.?  ■ 

THE  WITNESS:   Yes, sir. 

THE  COURT:  And  you  re-opened  it  at  "1:05   a.m.  the 

same  morning  and  closed  it  at  2:11  a.m. 

What  he  is  trying  to  find  out,  I  suppose,  is  the 

purpose  for  which  you  went  in  there. 

THE  WITNESS:  Your  Honor,  I  don't  recall  8pecificai:](y 

what  I  was  doing.   I  can  only  guess. 

BY  MR.  BEN-VENISTE: 

ft     Did  you  remove  any  of  the  contents  of  the  safe  from 

the  villa  at  any  time  on  the  3rd,  1th,  5th  —  on  the  'Ith,  5th, 

6th  or  7th,  prior  to  the  time  you  packed  up  to  leave  to  go  back 

to  Washington? 

A.     I  believe  that  I  may  have. 

ft     What  do  you  believe  you  may  have  removed  from  the 

villa,  Mr.  Bull? 

A.     An  envelope  containing  a  memorandum  or  something 

of  that  nature. 

ft     When  do  you  recall  removing  the  envelope? 
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House  Judiciary  Committee  staff 

A    That  is  not  the  box  and  that  is  not  the  full  tape 
and  there  is  more  writing  on  there  than  there  is  on  any  of  the 
original  tapes. 

Q  Do  you  notice  that  this  has  printed  lines  on  it  and 
a  printed  portion  at  the  bottom,  approximately  a  third  of  the 
box,  which  has  Time  Chart  Recording  Each  Direction.  Was  that 
on  the  box  that  you  saw  at  Camp  David? 

A    I  must  tell  you  again  that  I  was  not  interested  in 
the  boxes.   I  couldn't  tell  you  whether  that  part  was  on  it  or 
not. 

Q    Were  any  of  the  boxes  blank  at  Camp  David? 

A    No,  they  were  not,  not  to  my  knowledge. 

Q    Have  you  played  the  June  20th  tape  since  you 
finished  transcribing  it  on  approximately  the  1st  of  October? 

A    Over  this  weekend  we  played  this  part  of  the  June 
20th  tape. 

Q    My  question  was  whether  you  played  the  same  tape 
that  you  had  listened  to  at  Camp  David,  the  original  tape? 

A    After  November  8th,  are  you  saying? 

Q    I  said  after  October  1st. 

A    I  played  it  on  October  1st. 

Q    Did  you  play  it  on  October  2nd? 

A    No. 

Q    Have  you  played  it  at  any  time  since  October  1st? 

A    The  original? 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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Q    Yes. 

A    No,  I  have  not. 

Q    You  had  it  in  your  possession  until  you  turned  it 
over  to  General  Bennett? 

A    That  is  right. 

Q    But  you  have  not  played  it  since  then? 

A    I  had  no  reason  to  play  it. 

Q    You  did  bring  it  to  Key  Biscayne  with  you? 

A    They  kept  them  together,  yes. 

Q    They  were  kept  in  the  safe  at  Key  Biscayne? 

A    They  were  kept  in  a  safe  with  a  Secret  Service  man 
sitting  12  feet  from  it  24  hours  a  day. 

Q    And  there  has  been  testimony  that  there  were  three 
people  who  had  access  to  that  safe,  is  that  correct? 

A    I  don't  know.   I  had  access  to  it,  Steve  Bull  had  and 
I  don't  know  who  else  did. 

Q    Are  you  aware  of  a  technician  who  had  access  to  that 
safe  at  Key  Biscayne? 

A    I  would  assume  a  technician  would  have  had  to  bring 
the  safe  in  and  put  it  in  there  and  set  it  up,  but  I  know  a 
Secret  Service  man  didn't  let  a  technician  come  in  and  take  any 
tapes  out. 

Q    How  do  you  know  that? 

A    Because  the  Secret  Service,  I  do  think,  have  a  better 
reputation  than  that. 


Indistinct  document  retyped  by 
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54.     Richardson  has  stated  that  in  late  September  or  early  October  1973 
he  met  with  the  President  regarding  the  Agnew  matter.   Richardson  has  stated 
that  the  President  said  that  now  that  they  had  disposed  of  that  matter, 
they  could  go  ahead  and  get  rid  of  Cox. 
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54. 1     ELLIOT  RICHARDSON  AFFIDAVIT,  JUNE  17,    1974 


HOUSE  OF  REPRESENTATIVES 
OF  THE  UNITED   STATES 
COMMITTEE  ON  THE  JUDICIARY 


AFFIDAVIT 

DISTRICT  OF  COLUMBIA,  ss: 

ELLIOT  RICHARDSON,  being  duly  sworn,  in  response  to  specific  points 
of  interest  to  counsel  for  the  House  Committee  on  the  Judiciary,  deposes 
and  says: 

1.  From  May  25,  1973  to  October  20,  1973  I  served  as  the  Attorney 
General  of  the  United  States.  While  I  held  that  position  I  had  conversations 
with  the  President  and  others  relating  to  the  work  of  the  Watergate  Special 
Prosecution  Force.  This  affidavit  contains  Information  relating  to  certain 
of  those  conversations  and  supplements  my  testimony  in  November,  1973  before 
the  Senate  Judiciary  Committee. 

2.  On  May  25,  1973,  just  before  my  swearing  in  as  Attorney  General 
of  the  United  States,  I  had  a  brief  conversation  with  the  President  in  the 
Oval  Office.  The  President  referred  to  his  statement  of  May  22,  1973  relating 
to  the  waiver  of  executive  privilege  as  to  testimony  concerning  Watergate, 
and  told  me  that  his  statement  did  not  mean  that  there  would  be  any  such 
waiver  of  executive  privilege  as  to  documents.  I  was  not  aware  until  then 
that  the  word  "testimony"  had  been  used  advisedly  in  tiie  President's  Kay  22nd 
statement.   I  did  not  say  anything  in  response  to  what  the  President  told  me. 
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3.   On  July  3,  1973  General  Haig,  the  President's  Chief  of  Staff, 
called  me  about  a  Los  Angeles  Times  story  that  Mr.  Cox  was  Investigating 
expenditures  related  to  the  "Western  White  House"  at  San  Clemente.   I  called 
Mr.  Cox,  who  said  that  he  was  not  investigating  San  Clemente.  Mr.  Cox 
explained  that  he  had  asked  his  press  officer  to  assemble  press  clippings 
on  San  Clemente  after  Mr.  Cox  was  questioned  about  San  Clemente  at  a  press 
conference.   The  press  officer  requested  clippings  from  the  Los  Angeles  Times, 
which  had  carried  most  of  the  articles.   I  called  General  Haig  back  and  told 
him  this.  He  said  that  I  ought  to  get  a  statement  from  Mr.  Cox  saying  that 
Mr.  Cox  was  not  investigating  the  matter.  General  Haig  said  that  he  was 
not  sure  the  President  was  not  going  to  move  on  this  to  discharge  Mr.  Cox, 
and  that  it  could  not  be  a  matter  of  Cox's  charter  to  investigate  the  President 
of  the  United  States.   I  called  Mr.  Cox,  who  agreed  to  make  a  statement.  Some 
time  after  1:00  p.m.  1  called  back  General  Haig,  who  said  the  statement  was 
inadequate.  At  this  point  the  President  broke  in  on  the  conversation.  The 
President  said  that  he  wanted  a  statement  by  Mr.  Cox  making  it  clear  that 
Mr.  Cox  was  not  investigating  San  Clemente,  and  he  wanted  it  by  two  o'clock. 

A.  On  July  23,  1973  General  Haig  called  and  told  me  that  the  "boas" 
was  very  "uptight"  about  Cox  and  compladned  about  various  of  his  activities. 
Including  letters  to  the  IRS  and  the  Secret  Service  from  the  Special 
Prosecutor's  office  seeking  information  on  guidelines  for  electronic 
surveillance.  General  Haig  told  me  that  "if  we  have  to  have  a  confrontation 
we  will  have  it."  General  Haig  said  that  the  President  wanted  "a  tight  line 


(739) 


54.1     ELLIOT  RICHARDSON  AFFIDAVIT,   JUNE  17,    1974 
-3- 


r 
L 


drawn  with  no  further  mistakes,"  and  that  "if  Cox  does  not  agree,  we  will 
get  rid  of  Cox."  In  this  instance  Mr.  Cox  agreed  that  the  requests  for 
information  contained  in  the  letters  sent  by  his  office  to  Treasury 
Department  agencies  had  been  over-broadly  stated. 

5.   In  late  September  or  early  October  1973  I  met  with  the  President 
in  regard  to  the  Agnew  matter.  After  we  had  finished  our  discussion  about. 
Mr.  Agnew,  and  as  we  were  walking  toward  the  door,  the  President  said  in 
substance,  "Now  that  we  have  disposed  of  that  matter,  we  can  go  ahead  and 
get  rid  of  Cox."  There  was  nothing  more  said. 


Elliot  Richardson 


DATED: 


=<C^'7.mv 


Subscribed  and  sworn  to  before  me  this 


T^ 


/*>  day 


of  June,   1974. 


^~/LM^JuLyk  >>^filJryU.^flX.^^. 


^ 


Notary  Public 


xW->K-yt<-t-H-^ti-C->v. 


^   .Zj^i<UAJb' 


^%/J/./i^/?-^3 
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55.     On  October  11,  1973  Special  Prosecutor  Cox  filed  an  indictment 
against  Egil  Krogh  charging  him  with  making  false  declarations  before 
the  District  of  Columbia  Grand  Jury.  The  indictment  charged  that  Krogh 
had  given  false  answers  when  questioned  about  his  knowledge  of  E.  Howard 
Hunt's  and  Gordon  Liddy's  travels  to  California  for  the  White  House. 
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55.1     UNITED  STATES  V.    KROGH  INDICTMENT,   OCTOBER  11.    1973 

....... .^    .... ..............    ^^.^...       iAr.ito  t.  u.«« c> ,'ci«:r'-v 

FOR  THE  DISTRICT  OF  COLUMBIA 


OMITED  STATES  OF  AI'.ERICA 

V. 

EGIL  KROGH,  JR. 

Defendant. 


Criminal  No.      .J   "*,  ' 

Violation  of  13  C.S.C.  S1623 
(False  declarations) 


INDICT^!ENT 


COUNT  ONE 


The  Grand  Jury  Charges : 

1.  On  or  about  August  28,  1972,  in  the  District  of 
Columbia,  EGIL  KROGH,  JR.,  the  DEFENDANT,  having  duly  taken 
an  oath  that  he  would  testify  truthfully,  and  while  testify- 
ing in  a  proceeding  before  and  ancillary  to  a  Grand  Jury  of 
the  United  States,  duly  sropanelled  and  sworn  in  the  United 
States  District  Court  for  the  District  of  Columbia,  did  nake 
false  material  declarations  as  hereinafter  set  forth. 

2.  At  the  time  and  place  alleged,  the  said  Grand  Jury 
was  conducting  an  investigation  in  conjunction  with  the 
United  States  Attorney's  Office  for  the  District  of  Columbia 
and  the  Federal  Bureau  of  Investigation  to  determine  whether 
violations  of  18  U.S.C.  371,  2511,  and  22  D.C.  Code. 1801(b) 
and  other  statutes  of  the  United  States  and  of  the  District 
of  Columbia  had  been  committed  in  the  District  of  Columbia 
and  elsewhere,  and  to  identify  the  individual  or  individuals 
who  had  committed,  caused  the  commission  of,  or  conspired  to 
commit  such  violations. 
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3.  It  was^   \tsrial  to  the  said  invcsi  ,ation  that  the 
Gr..i".d  Jury  ascertain  the  nature  of  the  activities  engacj-ed  in 
by  S.  Howard  Hunt,  Jr.,  a  subject  of  the  investigation,  v/hile 
he  v/as  employed  at  the  v;hite  House  during  1971  and  1972,  and 
the  identity  of  the  individual  or  individuals  who  directed 
those  activities. 

4.  At  the  tiipe  and  place  alleged,  -the  DEFEIIDANT, 
appearing  as  a  witness  under  oath  at  a  proceeding  before  and 
ancillary  to  the  said  Grand  Jury,  did  knowingly  declare  with 
respect  to  the  material  matter  alleged  in  paragraph  3  as 
follows: 

Q.   I  see.   Do  you  have  any  knowledge  of  any  . 
travel  that  Mr.  Hunt  made  in  connection  with  the 
declassification  of  the  "Pentagon  Papers"  or  the 
narcotics  program  that  he  v;as  working  with  you 
on? 

A.   I'm  aware  of  the  trip  to  Texas  that  he 
took,  but  other  travel,  no. 

Q.  During  any  other  period  while  Mr.  Hunt 
was  working  at  the  White  House,  which  would  have 
been  through,  I  believe,  the  end  of  March,  1972, 
are  you  aware  of  any  travel  that  he  made  for  the 
White  House? 

A.   No,  I'm  not. 

Q.  Are  you  aware  of  any  travel  that  Mr. 
Hunt  made,  whether  he  made  it  for  himself 
personally,  or  for  any  other  person? 

A.   No,  I'm  not. 

5.  The  underscored  portions  of  the  declarations  quoted 
in  paragraph  4,  made  by  the  DEFENDANT,  as  he  then  and  there 


-  i  - 
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All    in   violation  of   Title    18,    United   States   Code, 
Section   1623. 

COUMT   TV/0 

The  Grand  Jury  further  charges : 

1.  The  Grand  Jury  realleges  all  of  the  allegations  of 
paragraphs  1  and  2  of  Count  One  of  this  indictirent. 

2.  It  was  material  to  the  said  investigation  that  the 
Grand  Jury  ascertain  the  nature  of  the  activities  engaged 

in  by  G.  Gordon  Liddy,  a  subject  of  the  investigation,  while 
he  was  employed  at  the  White  House  during  1971,  and  the 
identity  of  the  individual  or  individuals  who  directed  those 
activities. 

3.  At  the  time  and  place  alleged,  the  DEFENDANT, 


appearing  as  a  witness  under  oath  at  a  proceeding  before 
and  ancillary  to  the  said  Grand  Jury,  did  knowingly  declare 
with  respect  to  the  material  matter  alleged  in  paragraph  2 
as  follows : 

Q.   Now,  what  travel  did  Mr.  Liddy  do  while 
he  was  at  the  White  House  that  you're  aware  of? 
A.   He  made  a  trip  to  California  for  me  on 
some  customs  matters,  customs  issues  on  narcotics, 
which  was  more  of  an  in-house  watchdog-type  of 
trip  to  determine  the  effectiveness  of  the  pro- 
gram out  there. 

He  had  been  involved  in  developing  Operation 
Intercept  in  1969,.  which  pretty  much  was  located 
out  of  the  Los  Angeles  area,  Terminal  Island. 

And  'this  was  an  out  date,  so  to  speak,  on 
how  things  were  going  in  Los  Angeles  area. 
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Q.      H      »  he  v;as  supposed  to  cont   t 
custom  officials  in  the  Los  Angeles  — 

A.   That  was  my  understanding,  but  he  did 
not  give  me  an  itinerary  of  — 

Q.   Was  there  a  report  filed  by  him  v;ith 
you  of  the  trip? 

A.   No,  just  an  oral  report. 

Q.   Oral? 

A.   Right. 

Q.   Now,  do  you  know  of  any  other  travel 
that  Mr.  Liddy  might  have  performed  — 

A.   No. 

Q.   —  for  the  White  House  or  for  anyone 
else,  or  for  himself? 

A.   No. 

«     *     *■     * 

Q.   Other  than  this  one  trip  to  California, 
can  you  think  of  any  reason  why  he  would  have 
had  to  travel  to  California  for  the  White  House? 

A.   No. 
4.   The  underscored  portions  of  the  declarations  quoted 
in  paragraph  3  made  by  the  DEFENDANT,  as  he  then  and  there 
well  knew,  were  false. 

All  in  violation  of  Title  18,  United  States  Code, 
Section  1623. 

A  True  Bill 


ARCHIBALD  COX 

Soecial  Prosecutor 


-  4  - 
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CRIMINAL  DOCKET 
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KROGH,  JR. 

Stephen  N.  Shulman  (Ret.) 

1  CHARGE.   18   use   1623 

POID 

00-8-3-39 

1000  Conn.  Ave.,  N.V7. 

(False  Declarations) 
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PR  w/corTcfs. 

6949  Greenvale  St 
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■"" 

DATE 

PROCEED.NGS 

I9730ct 

11 

^/Tnoictment  filed    (2  Counts) 

ORDEJ?  assigning  case  to  Judge  Gerhard  A.  Gesell  for  all  purposes. 

SIRICA,  C.J.  (N) 

.q7?0ct 

18(     APPEARANCE  of  William  H.  Merrill,  Philip  J.  Rakes  and  Hharles  R. 

feryer,  Dept.  of  Justice,  l425  K  St.,  entered  as  Govt,  counsel. 

ARRAIGNED:  Deft,  handed  copy  of  indictment.   Plea  Not  Guilty. 

(Motion  of  deft,  for  release  on  personal  recognizance,  heard  and  granted 

{earing  on  motions  set  for  11-13-73  at  2:00  p.m.   Envelope  containing 

jolice  reports  sealed  and  filed  by  direction  of  the  Court.   Order  signe( 

releasing  deft,  on  personal  recognizance. 

JESELL,  J.    Rep:  I.  V/atson   S.  Shulman,  Atty. 

ORDER  for  release  on  personal  recognizance  with  conditions. 

3ESELL,  J,   Deft,  released  from  Court. 

L973uct 

31 

i/  MOTION  for  discovery ;P/A;C/S 

,/ MOTION  to  dismiss  indictment.  Exhibit  A;C/S;P/A 

,/ MOTION  to  consolidate  counts ;C/S ;P/A 

,/   MOTION  for  transfer  on  ground  of  Prejudicial  pretrial  publicity; 

Affidavit ;C/S; Exhibits  1  thru  85;P/A 
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56.     On  October  12,  1973  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  ordered  the  President  to  turn  over  the 
recordings  subpoenaed  by  the  Grand  Jury  to  Judge  Sirica  for  an  in 
camera  inspection  or  to  submit  a  statement  setting  forth  any  claim 
that  certain  material  should  not  be  disclosed  because  the  subject  matter 
related  to  national  defense  or  foreign  relations  or  was  otherwise  privi- 
leged.  The  Court  stayed  its  order  for  five  days  to  afford  the  President 
an  opportunity  to  seek  Supreme  Court  review. 

-  Page 

56.11   Judgement  and  Opinion,  October  12,  1973, 

Nixon  v.  Sirica,  37-41 748 
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^nitetJ  £)tat25  Court  ol  glppeal^ 

rOH  THi    DISTRICT   OF   COLUMBIA   CIRCUIT 


No.  73-1962  Sspter/ccr       Terra,  19  72 


Richard  M.  N'ixon,  President 
of  the  United  States, 

Petitioner 


The  Honorable  John  J.  Sirica, 

United  States  District  Judge,  unhOQ   S'afiJ  CoUff  c'  /"-"i  ' 

Respondent  (j>  ij.  o.^.,;,,  of'^-A^sJ  £..  ^'^ 


and  Archibald  Cox,  Special  Prosecutor 

Watergate 

in  interes 


Watergate  Special  Prosecution  Force,  Party   ►lirf)   npr  ^   o  lo- 
in interest  '      '^^'    1  2  ••'/'J 


Ho.  73-1967 

United  States  of  America 


*^UGH  E.  KLmpr 


r 

I        WI 


The  Honorable  John  J.  Sirica,  Chief  Judge, 
United  States  District  Court  for  the 
District  of  Coluirbia,  P.-2spondent 
and  Richard  M,  Nixon,  President  of  the 
United  States,  Party  in  Interest 

No.  73-1989 

In  Re:   Grand  Jury  Proceedings  Miscellaneous  47-73 

PETITIONS  FOR  WRITS  OP  MANaVIUS  AND  APPEAL 

Before:   Baselon,  Chief  Judge,  and  bright,  HcGovan,  Leventhal, 

Robinson,  f-^cKinnon  and  Wilkey,  Circuit  Judges,  sitting 
en  banc. 


JUDGMENT 


These  causes   came   on  for  consideration  on  petitions   for 
writs  of  nandar-.us  and  «\n  appeal   from  an  order  of  the   United 
States  District   Court   for  the   District  of  Columbia  and  the 
court  sitting  eti  banc  hei^rd  arcju-iiept  of  counsel.      On  considaration 
of  the   foregoinr;,    it   is 

ORDERED  AND  ADJUMSD  by  this  court  e£  banc  that  the  petition 
and  appeal    of  the   United  States  are  dismissed,   and   it   is 

FUKTHL'R  OSDSFED  fi'.;D  .'iDJUDGSD  by  this  court  en  bsnc  that  the 
Prnsid^nt's  potition   is  d::nied,    c:-:cept    in  so  far  as   the 
District   Coi  rt    is  directed  to  woaify  its  orcDr  and  to  conduct 
further  proc-.  iC'inc,:.   jn  ?.  r?~.nnor  not  incon.^iKvent  with  the 
opinion  filed  herein   th.i.--  date, 

Thu   istu?.nc.-  of  th.'  r-'Pdate   i:;   st.-.y-d   fr>.-   fiv=.  d  lys   froT  th-? 
d.ite   of  tliis  ;iM'-1r;:.-![.h  to  permit   t.,:;  r-'iki-^j  o.'  Si.iprr!.  ,_■   Coitrt 
»■    -ie.    of   ;'.;   iss'.;-i  v.'.'cn  •..hir"^  t".  '. .   cj.iri.   hue  u;.^lt   in  ri'.I.ir.c. 
its  d-cis'on. 


Pnto:    OctL''>-i.    12,    l^TS  Cl(>?k 

C'..inlon    !■■•>     C.ri.'ri. 

C'.'i"-ion    LJ!.-'  by   CLrcv't   >ludj-    :•:,■..-:  in"  ■  ■.,    co  ic.;.-riiv.;    ir.  ;-:.•!    snd  c'l-;.:.' 
i.:  pxjt. 

Cjiinion  filoc'  liy  ritci;U    Judq^'  '•ill  .\  ,    c'.-;u:rl:'7   In  rirt  .-.:-.J  dljioritl 
in  p.-.Tt. 
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Notice:  This  opinion  is  subject  lo  fottnal  revision  \)'(r,y,-  puhlicatifm 
in  the  Kcdeval  RcpoiltT  or  U.S.  App.  D.C.  Ropoi  ts.  Uvciri  are  r((iur'slc(l 
to  notify  the  Clerk  of  any  formal  errors  in  order  lliat  coi  itctioiis  muy  he 
made  before  the  bound  volumes  go  to  press. 

Ittttrh  §MtB  (Hmxtt  nf  i\;t|iral0 

FOR  THE  DISTRICT   OF  COLUMBIA   CIRCUIT 


No.  73-1962 
Richard  M.  Nixon,  President  of  the  United  States, 

PETITIONER 
V. 

The  Honorable  JOHN  J.  Sirica, 
United  States  District  Judge,  respondent 

and 

Archibald  Cox,  Special  Prosecutor,  Watergate  Special 
Prosecution  Force,  party  in  interest 


No.  73-1967 
United  States  op  America,  petitioner 

V. 

The  Honorable  John  J.  Sirica,  Chief  Judge,  United  States 
District  Court  for  the  District  of  Columbia,  respondent 

and 

Richard  M.  Nixon,  President  of  the  United  States, 
party  in  interest 


No.  73-1989 
IN  RE:    GRAND  JURY  PROCEEDINGS 


Petitions  for  Writs  of  Mandamus  and  Appeal 


Decided  October  12,  1973 
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Mink  noted  that  the  case  might  proceed  by  the  Govern- 
ment's disclosing  portions  of  the  contested  documcnL:-,'- 
and  also  noted  an  instance  in  which  the  "United  Slates 
offei-ed  to  file  an  abstract  of  factual  information  con- 
tained in  the  contested  documents  [FBI  reports]."'''  We 
think  that  the  District  Judge  and  counsel  can  illuminate 
the  key  issue  of  what  is  "inextricable"  by  cultivating  the 
partial  excision  and  "factual  abstract"  approaches  noted 
in  Mink. 

The  District  Court  contemplated  that  "privileged  por- 
tions may  be  excised  so  that  only  unprivileged  matter 
goes  before  the  grand  jury."  Even  in  a  case  of  such 
intermingling  as,  for  example,  comment  on  Watergate 
matters  that  is  "pungent,"  once  counsel,  or  the  District 
Judge,  has  listened  to  the  tape  recording  of  a  conversa- 
tion, he  has  an  ability  to  present  only  its  relevant  por- 
tions, much  like  a  bystander  who  heard  the  conversation 
and  is  called  to  testify.  He  may  give  the  grand  jury 
portions  relevant  to  Watergate,  by  using  excerpts  in  ])art 
and  summaries  in  part,  in  such  a  way  as  not  to  divulge 
aspects  that  reflect  the  pungency  of  candor  or  are  otlioi- 
wise  entitled  to  confidential  treatment.  It  is  not  so  long 
ago  that  appellate  courts  routinely  decided  cases  without 
an  exact  transcript,  but  on  an  order  of  the  trial  judge 
settling  what  was  given  as  evidence. 


VI. 


Wc  contemplate  a  procedure  in  the  District  Court,  fol- 
lowing the  issuance  of  our  mandate,  that  follows  the  path 
delineated  in  Reynolds,  Mink,  and  by  this  Court  in  Vaughn 


••«  Supra  note  35,  410  U.S.  at  93. 

"Id.  at  88,  citing  United  States  v.  Cotton  Vallry  Conim.. 
9  F.R.D.  719,  720  (W.D.  La,  1949),  aff'd  by  cqualln  dividi'd 
court,  339  U.S.  940  (1950). 
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V.  lioseiL'"'  With  the  rejection  of  his  all-embracing  claim 
of  prerogative,  the  President  will  have  an  opportunity  to 
pi>esent  more  particular  claims  of  privilege,  if  accom- 
panied by  an  analysis  in  manageable  segments. 

Without  compromising  the  confidentiality  of  the  in- 
formation, the  analysis  should  contain  descriptions  specific 
enough  to  identify  the  basis  of  the  particular  claim  or 

claims, 

1.  In  so  far  as  the  President  makes  a  claim  that  cer- 
tain material  may  not  be  disclosed  because  the  subject 
matter  relates  to  national  defense  or  foreign  relations, 
he  may  decline  to  transmit  that  portion  of  the  material 
and  ask  the  District  Court  to  reconsider  whether  in 
camera  inspection  of  the  material  is  necessary.  The 
Special  Prosecutor  is  entitled  to  inspect  the  claim  and 
showing  and  may  be  heard  thereon,  in  chambers.  If  the 
judge  sustains  the  privilege,  the  text  of  the  government's 
statement  will  be  preserved  in  the  Court's  record  under 
seal. 

2.  The  President  will  present  to  the  District  Court  all 
other  items  covered  by  the  order,  with  specification  of 
which  segments  he  believes  may  be  disclosed  and  which 
not.  This  can  be  accomplished  by  itemizing  and  indexing 
the  material,  and  correlating  indexed  items  with  i)ar- 
ticular  claims  of  privilege,""  On  request  of  either  counsel, 
the  District  Court  shall  hold  a  hearing  in  chambers  on 
the  claims.  Thereafter  the  Court  shall  itself  inspect  the 
disputed  items. 

Given  the  nature  of  the  inquiry  that  this  inspection 
involves,  the  District  Court  may  give  the  Special  Prose- 
cutor access  to  the  material  for  the  limited  purpose  of 
aiding  the  Court  in  determining  the  relevance  of  the 


=  'Slip  Opinion  No.  73-1039  (D.C.  Cir.  August  20,  1973). 
"■'  Sec  id.  at  17. 
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material  to  the  grand  jury's  investigations.  Counsels' 
arguments  directed  to  the  specifics  of  the  portions  of 
material  in  dispute  may  help  the  Distnct  Court  immeas- 
urably in  making  its  difficult  and  necessarily  detailed 
decisions.  Moreover,  the  preliminary  inde.xing  will  have 
eliminated  any  danger  of  disclosing  peculiarly  sensitive 
national  security  matters.  And,  here,  any  concern  over 
confidentiality  is  minimized  by  the  Attorney  General's 
designation  of  a  distinguished  and  reflective  counsel  as 
Special  Prosecutor.  If,  however,  the  Court  decides  to 
allow  access  to  the  Special  Prosecutor,  it  should,  upon 
request,  stay  its  action  in  order  to  allow  sufficient  time 
for  application  for  a  stay  to  this  Court. 

Following  the  m  camera  hearing  and  inspection,  the 
District  Court  may  determine  as  to  any  items  (a)  to 
allow  the  particular  claim  of  privilege  in  full;  (b)  to 
order  disclosure  to  the  grand  jury  of  all  or  a  segment 
of  the  item  or  items;  or,  when  segmentation  is  impossi- 
ble, (c)  to  fashion  a  complete  statement  for  the  grand 
jury  of  those  portions  of  an  item  that  bear  on  possible 
criminality.  The  District  Court  shall  provide  a  reason- 
able stay  to  allow  the  President  an  opportunity  to  ap- 
peal."" In  case  of  an  appeal  to  this  Court  of  an  order 
either  allowing  or  refusing  disclosure,  this  Court  will 


""  Since  the  subpoonncd  rocordinps  will  already  liavc  been 
submitted  to  the  District  Court,  the  opportunity  to  test  the 
court's  ruling  in  contempt  proceedings  would  be  foreclosed. 
And  any  ruling  adverse  to  tiie  Special  Prosecutor  would 
clearly  be  a  pretrial  "decision  or  order  .  .  .  suppressing  or 
excluding  evidence  ...  in  n  criminal  proceeding  .  .  .  ."  Thus 
the  District  Court's  ruling  on  particularized  claims  would  be 
appealable  by  the  Pi-csidcnt  as  final  judgments  under  28 
U.S.C.  §1291  (1970),  and  by  the  Special  Prosecutor  under 
18  U.S.C.  §  3731  (1970).  See  United  Stales  V.  Rmni.  402  U.S. 
C30,  533  (1971) ;  Pcrlmim  V.  United  States,  247  U.S.  7,  12-13 
(1918) ;  United  States  V.  Cahndra,  455  F.2d  750,  751-53 
(6th  Cir.  1972). 
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l)ro\ide  for  scaled  records  and  confidentiality  in  presen- 
tation. 

VII. 

Wc  end,  "as  wc  began,  by  emphasizing  the  extraordi- 
nary nature  of  this  case.  We  have  attempted  to  decide 
no  more  than  the  pi'oblcm  before  lis — a  problem  that 
takes  its  unique  shape  from  the  grand  jury's  compelling 
showing  of  need.'"'  The  procedures  we  have  provided  re- 
quire thorough  deliberation  by  the  District  Court  before 
even  this  need  may  be  satisfied.  Opportunity  for  appeal, 
on  a  sealed  record,  is  assured. 

We  cannot,  therefore,  agree  with  the  assertion  of  the 
President  that  the  District  Court's  order  threatens  "the 
continued  existence  of  the  Presidency  as  a  functioning 


""  Tiidsc  Wilkoy,  in  dissont,  adheres  to  the  ab.stract  in  his 
discussion  of  who  Ims  the  ri^ht  to  decide;  he  makes  no  refer- 
once  to  the  fact.s  before  us  framing:  that  issue.  John  Marshall 
addressed  it  in  the  context  of  President  JefFei-son's  decision 
lo  reveal  the  contents  of  a  i)rivato  letter  to  the  extent  of  char- 
;ateri/.int;-  it,  in  a  mcssajie  to  Coi)j;resH,  a.s  containing'  over- 
whelming evidence  of  Durr's  treason.  So  here,  we  must  deal 
with  that  issue  not  in  a  void  but  ajrainst  the  background  of  a 
dcci.sion  by  the  Presiilent,  made  and  announced  before  the 
existence  of  the  tapes  was  publicly  known,  to  permit  par- 
ticipants in  private  conversations  with  him  to  testify  pub- 
licly as  to  what  was  said  about  Watergate  and  its  aftermath. 
That  decision — and  the  resulting  testimony  containing  con- 
flicts as  to  both  fact  and  inference — has  made  it  possible  for 
the  Special  Prosecutor  to  make  a  powerful  showing  of  the 
relevance  and  importance  of  the  tapes  to  the  grand  jury's  dis- 
charge of  its  responvsibilities.  What  the  courts  are  now  called 
upon  primarily  to  decide,  as  distinct  from  what  the  President 
has  already  decided  with  respect  to  the  relative  importance  of 
preserving  the  confidentiality  of  these  particular  conversa- 
tions, is  how  to  reconcile  the  need  of  the  United  States,  by  its 
grand  jury,  with  the  legitimate  interest  of  the  President  in 
not  disclosing  those  portions  of  the  tapes  that  may  deal  with 
unrelated  matters. 
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institution."  '"•'  As  we  view  the  case,  the  ordo-  rcpi'csents 
an  unusual  and  limited  requirement  that  the  President 
produce  material  evidence.  We  think  this  required  by 
law,  and  by  the  rule  that  even  the  Chief  Executive  is 
subject  to  the  mandate  of  the  law  when  he  has  no  valid 
claim  of  privilege. 

The  petition  and  appeal  of  the  United  States  are  dis- 
missed. The  President's  petition  is  denied,  e.xcept  in  so 
far  as  we  direct  the  District  Court  to  modify  its  order 
and  to  conduct  further  proceedings  in  a  manner  not  in- 
consistent with  this  opinion. 

The  issuance  of  our  mandate  is  stayed  for  five  days 
to  permit  the  seeking  of  Supreme  Court  i-eview  of  the 
issues  with  which  we  have  dealt  in  making  our  decision. 

So  Ordered 


•"  Brief  of  Petitioner  Nixon  at  94; 
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57.     On  October  15,  1973  Richardson  met  with  Halg  and  other  Presi- 
dential aides  to  discuss  the  tapes  litigation  between  the  .Special 
Prosecutor  and  the  White  House.  There  was  discussion  of  a  proposal 
to  produce  a  version  of  the  tapes  and  then  fire  Cox.  Richardson  has 
testified  that  he  said  he  would  resign  if  such  a  proposal  were  carried 
out  and  according  to  Haig  the  proposal  was  dropped  on  that  day.  There 
was  then  discussion  of  the  President's  proposal  to  ask  Senator  John 
Stennis  to  listen  to  the  tapes  and  verify  the  competence  and  accuracy  of 
a  record  of  all  pertinent  portions.  Richardson  agreed  to  seek  to  persuade 
Cox  that  the  Stennis  proposal  was  a  reasonable  way  of  dealing  with  the 
subpoenaed  tapes.  On  the  afternoon  of  the  15th,  Richardson  met  with  Cox 
and  outlined  to  him  the  Stennis  proposal.   Richardson  also  suggested  to 
Cox  that  the  question  of  other  tapes  and  documents  not  covered  by  the 
subpoena  of  July  23,  1973  be  deferred. 
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[The  documents  refeiTed  to  follow:] 

I 

Cox  FiRiNo/ELR  Resignation 

Tab  A — ELR  schedule,  Monday,  October  15-Saturday,  October  20 

Tab  B — ELR  phone  calls,  Monday,  October  15-Saturday,  October  20 

Tab  C — ELR  outline  entitled,  "Summary  of  Reasons  Why  I  Must  Resign," 
October  19,  1973 

Tab  D— A  proposal,  October  17,  1973,  transmitted  by  ELR  to  SP  and  SP 
comments  on  "A  Proposal,"  October  18,  1973 

Tab  E — Correspondence  October  18-October  19  between  SP  and  Charles  Alan 
Wright 

Tab  F— President's  letter  to  ELR  October  19,  1973  and  ELR  response,  Octo- 
ber 20,  1973 

Tab  G — ELR  letter  of  resignation,  October  20,  1973 

Tab  a 

Attorney    General's   Schedule — Monday,    October   15,    1973 

D:00  White  House:  General  Haig  and  Mr.  Buzhardt. 

11:45  AG:    Budget    Appeals    Meeting — Messrs.   Pommerening,    Danziger   and 

12:00   AG:   Budget   Appeals   Meeting — Messrs.    Pommerening,    Danziger,   and 
Santarelli. 

:00  AG:  Budget  Appeals  Meeting — Messrs.  Pommerening,  Kauper,  and  staff. 
'4:00  White  House:  Gfeneral  Haig  and  Mr.  Buzhardt. 
6:00  AG:  Archibald  Cox. 
7:30  White  House:  (blac'ic  tie)  dinner  for  Secretary  Rogers  and  Mrs.  Rogers. 

New  York  City — October  16,  1973 


d 


9:00  AG:  P.A.  Meeting. 

10:00  AG:  A.  Cox. 

11:30  a.m.  Leave  Xational  on  AA  358  with  RGD  (first-class)  &  J.  Hushen. 

12:26  p.m.  Arrived  La  Guardia.  Met  by  Xew  York  Commissioner  of  Investi- 
gations, Nicholas  Scopetta,  and  Deputy  Commissioner,  William  McCarthy, 
with  David  MaxweU  of  FBL 

1:00-1:30  Stop  by  U.S.  Attorney's  office  (Paul  Ciuran),  Rm.  401,  Floey. 

1:45  p.m.  Approximate  arrival  new  PoUce  Headquarters,  Foley  Square. 

2:30-3:15  Dedication  Ceremony  of  new  Police  Headquarters.  Walter  Curley, 
City  Comniissioner  of  Public  Events,  is  Master  of  Ceremonies.  Remarks  by 
Police  Commissioner  Cawley  and  the  Mayor.  The  Mayor,  the  Police  Com- 
missioner, and  ELR  will  set  comer  stone  and  cut  ribbon.  ELR  will  speak 
(introduced  bv  Mr.  Curley). 

3:15  p.m.-3:30  Press  avaUabiUty. 

3:45  p.m.  Short  tour  of  building. 

4:00  p.m.  Police  helicopter  to  La  Gunrdin. 

4:30  p.m.  Leave  LaGuardia  on  AA  632  with  RGD. 

5:29  p.m.  Arrive  National. 

6:00  p.m.  Staff— J. M.,  J.T.S.,  R.G.D. 

FBI,  New  York  office:  212-LE  5-7700  (John  Malone,  Assist.  Dir.  in  Charge). 

Mayor's  office:  212-566-1000. 

Jay  Kriegel,  Sp.  Counsel:  212-566-1950. 

U.S.  Attomey^s  office:  212-264-6118. 

Wednesd.a.y,  October  17,  1973 

9:00  AG:  P.A.  Meeting. 

9:30  AG:  REM. 

12:10  AG:  Fred  Buzhardt. 

12:4.5-1:05  AG  Conf.  Room:  Meeting  with  17  U.S.  Attorneys,  WDR,  REM, 

Phil  Modlin  and  Jerry  Fine. 
1:00  State  Dept.:  Lunch  with  Dr.  Kissinger. 
3:00  AG:  Budget  Appeals  Meeting— FBI  Chief  KoUev  and  staff. 
3:30  AG:  Fred  Buzhardt. 
4:00  AG:  Budget  Appeals  Meeting— DEA  Mr.  Bartels  and  staff. 
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cign  affairs  and  national  security  agencies.  Rather,  it  in- 
\oKes  the  preservation  of  the  basic  ability  of  the  executive 
branch  to  continue  to  function  and  perform  the  responsi- 
bilities assigned  to  it  by  the  Constitution.  Unless  privacy 
in  the  preliminary  exchange  of  views  between  personnel  of 
the  E.\ecutive  agencies  can  be  maintained,  the  healthy  ex- 
pression of  opinion  and  the  frank,  forthright  interplay  of 
ideas  that  are  essential  to  sound  policy  and  effective  ad- 
ministration cannot  survive. 


Richard  Nixon 


The  White  House, 
October  23,  1973. 


Presidential  Tapes 

News  Conference  of  Alexander  M.  Haig,  Jr., 
Assiitant  to  the  President,  and  Charles  Alan  Wright, 
Consultant  to  the  Counsel  to  the  President,  on  the 
President's  Decision  To  Comply  With  Court 
Order  Requiring  Production  of  the  Tapes. 
October  23, 1973 

Mr.  ZrecLER.  Ladies  and  gentlemen,  in  light  of  today's 
events,  I  thought  it  would  be  worthwhile  to  have  Professor 
Charles  Wright,  who  has  been  consulting  with  the  White 
House  Counsel's  office,  t«  come  before  you  today  to  make 
some  remarks  and  take  some  of  your  questions,  and  also 
the  Assistant  to  the  President,  Al  Haig,  who  has  partici- 
pated in  the  events  of  the  past  week,  together  with  other 
members  of  the  White  House  staff. 

But  first,  before  we  go  to  their  remarks  and  give  them 
an  opportunity  to  answer  some  of  your  questions,  I  would 
like  to  announce  that  tomorrow  night  at  9  p.m.,  eastern 
time,  President  Nixon  will  address  the  Nation  on  the 
recent  events,  Including  today's  decision.  The  President's 
address  will  be  carried  on  live  television  and  radio.' 

I  think  we  will  begin  with  General  Haig,  who  can  out- 
line for  you,  first  of  all,  some  of  the  events  of  the  past 
week  that  led  to  this  decision,  and  then  Professor  Wright 
can  discuss  some  of  the  matters  relating  to  the  court  pro- 
cedures, and  then  we  can  go  to  questions  for  a  while. 
General  Haig. 

General  Haig.  Ladies  and  gentlemen,  what  I  thought 
I  would  try  to  do  this  afternoon  is  try  to  put  some  per- 
spective on  what  one  journalist  has  referred  to  as  the 
firestorm,  and  try,  to  the  degree  I  can,  to  present  to  you 
and  the  American  people  some  of  the  considerations  that 
led  up  to  the  events  of  this  past  weekend  and  culminated 
in  today's  Presidential  decision,  and  in  doing  that  I  think 
it  is  quite  imfxirtant  that  we  go  back  in  time  a  bit  to  a 
period  of  the  weekend  before  last. 

'  On  Wednesday,  October  24.  ihe  White  House  announced  that, 
because  of  his  concentration  on  de\elopments  in  the  Middle  East, 
the  President  would  not  address  the  Nation  that  evening  hut  would 
later  hold  a  televised  news  conference.  For  the  President's  news 
conference  of  October  26,  see  pag*  1?87  of  this  issue. 


.\nd  it  was  at  this  juncture  that  the  President,  after 
very  careful  consideration  and  full  consultation  with  his 
advisers,  especially  those  on  his  legal  staff,  determined  that 
he  would  make  a  herculean  effort  to  resolve  what  had 
become  a  highly  profiled  and  extremely  controversial 
issue;  that  is,  the  issue  surrounding  the  data  and  the 
information  contained  on  the  Presidential  tapes  of  con- 
versations which  took  place  with  various  individuals  in 
the  President's  office  here  in  the  White  House  and  in 
the  Executive  Office  Building. 

Now,  there  were  two  factors  that  led  the  President  to 
conclude  that  the  time  had  come  to  resolve  this  very,  very 
controversial  issue.  One  of  them  involved  the  domestic 
scene  itself,  and  the  storm  of  controversy  that  raged 
around  this  issue. 

I  don't  think  it  requires  a  blueprint  for  this  group  here 
to  emphasize  that  the  issue  itself  had  progressively  begun 
to  polarize  our  body  politic.  Lines  were  clearly  being 
drawn  both  within  the  Congress,  within  the  media,  and  I 
think  to  a  large  extent  within  the  viewpoint  of  the 
American  people  themselves. 

There  were  such  tales  being  bandied  about  that  the 
recent  nomination  of  a  new  Vice  President  would  be  held 
in  hostage  to  a  Supreme  Court  decision  on  the  tapes 
issue,  and  the  President  to  defy  the  court,  then  we  would 
move  with  an  impeachment  against  the  President,  and 
with  no  Vice  President  there  would  be  a  turnover  of  the 
Government  to  a  party  which  did  not  win  November's 
election. 

Now  these  kinds  of  considerations,  and  the  realization 
on  our  part  here  that  the  period  of  time  between  the 
decision  of  the  appellate  court  and  the  adjudication  of 
this  issue  by  the  Supreme  Court  would  result  in  even 
more  intense  political  line-drawing,  more  intense  disunity, 
and  more  intense  doubt  and  conflict  here  at  home,  and 
that  was  certainly  a  major  consideration  in  the  President's 
determination  to  try  to  find  a  solution  in  the  interest  of 
the  overall  good  of  the  American  people. 

Now,  there  were  also  international  implications  of  some 
gravity  which  led  to  this  Presidential  decision.  I  want  to 
sav  this  very  carefully  and  very  precisely,  but  certainly, 
certainly  any  foreign  leader,  whether  he  be  friend  or  po- 
tential foe,  must  in  a  period  of  turmoil  here  at  home  make 
his  calculations  about  the  unity,  the  permanency,  the 
strength  and  resilience  of  this  Government  in  a  way  that 
had  to  take  consideration  of  this  tape  issue  into  mind. 

Now,  what  I  am  not  saying,  gentlemen  and  ladies,  is 
that  the  tape  issue  brought  about  international  crisis  of 
anv  kind  or  was,  perhaps,  the  cause  for  the  ^^iddIe  East 
tension  which  was  resolved  so  happily  in  recent  hours. 
But  what  I  am  saying  is  that  any  foreign  leader  who 
assesses  this  Government  and  its  relationships  with  this 
Government,  whether  it  be  in  negotiations  or  long-term 
assessments,  has  got  to  perceive  that  the  degree  of  unity 
and  effectiveness  of  this  Government  is  a  key  factor  in 
those  calculations,  and  indeed  it  is;  it  always  is. 
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Gfn'eral  Haig.  I  think  the  question  even  is  a  little 
difficult  the  way  it  is  posed. 

The  decision  to  provide  the  third-party  transcripts  of 
the  nine  tapes,  plus  the  tape  requested  by  the  Senate 
committee,  the  overlap  tape,  would  have  given  Professor 
Cox  the  tapes  he  had  requested.  What  the  President's 
order  was  involved  with  was  subsequent  requests,  through 
the  judicial  process,  for  Presidential  tapes  and  memoranda 
and  documents  covering  personal  discussions,  private 
discussions  of  the  President,  as  distinct  from  the  portrayal 
of  that  inhibition  on  Saturday  during  Professor  Cox's 
press  briefing. 

Q.  Are  you  saying  that  he  was  not  barred  from  seeking 
the  actual  nine  tape  recordings  beyond  the  summaries  you 
were  going  to  furnish? 

Professor  Wright.  The  answer  to  that  question  is 
yes,  he  was  barred  by  the  compromise,  not  by  the  dicta, 
the  memoranda,  the  compromise,  but  you  will  recall  that 
the  court  itself  had  already  deprived  Professor  Cox,  in 
two  rulings,  of  access  to  the  tapes. 

Q.  Will  national  security  information  be  withheld  from 
the  courts?  Is  there  any  part  of  these  nine  or  ten  tapes 
now  which  contains  nadonal  security  information  and 
which  will  not  be  turned  over  to  Judge  Sirica? 

Professor  Wright.  I  am  informed  that  there  is  at 
least  one  tape,  perhajjs  more,  that  contain  national  secu- 
rity information.  The  Court  of  Appeals  order  is  that  where 
we  believe  that  there  is  anything  that  regards  national 
security,  that  we  should  make  a  submission  to  Judge 
Sirica  in  chambers  as  to  why  we  believe  this  involves  the 
national  security,  that  if  he  accepts  our  decision  on  that, 
that  portion  of  the  tape  is  excised.  If  he  does  not,  the 
relevant  showing  is  sealed,  and  we  are  allowed  to  take 
an  appeal  to  the  Court  of  Appeals  on  whether  it  truly  was 
or  was  not  national  secupty. 

Q.  Does  that  one  tape  apply  to  the  Ellsberg  case? 

Professor  Wright.  I  have  no  idea  what  it  applies  to. 

Q.  Are  you  saying  you  don't  know  or  it  does  not? 

Professor  Wright.  I  don't  know. 

Q.  The  same  portion  of  that  statement  you  referred  to 
also  provides  for  a  special  prosecutor  to  argue  whether  or 
not  that  statement  that  you  make  is  correct.  Who  will  now 
argue  for  that? 

Professor  Wright.  I  would  assume  that  the  Depart- 
ment of  Justice  would. 

Q.  General  Haig  and  Mr.  Wright,  is  it  your  under- 
standing that  the  President's  instruction  to  Mr.  Cox,  as  the 
President  stated  it  in  his  Friday  night  statement,  stands  as 
his  instruction  to  the  Acting  Attorney  General  and  to 
Mr.  Petersen? 

General  Haig.  I  think  that  is  a  question  which  1  am 
not  going  to  address  here  this  afternoon.  It  will  be  ad- 
dres.sed  in  the  very  near  future,  but  I  can  assure  you  that 
the  President's  actions  in  this  regard  will  be  totally  within 
the  law. 


t  tnat 
in  the  I 
:ld  on  I 


Q.  General  Haig  and  Mr.  Wright,  both  of  you,  please, 
could  you  tell  me  if  at  any  time  either  of  you  gentlemen  l 
participated  in  a  meeting  prior  to  Saturday,  prior  to  Fri- 
day night,  at  which  you  advocated  the  firing  of  Professor 
Cox?  There  have  been  reports,  and  in  fact  Mr.  Richard- 
son said  that,  I  believe,  counsek  and  other  staff  people  had 
indeed  done  this. 

General  Haig.  I  think  I  will  answer  that  question  very 
clearly  for  you. 

As  I  told  you  on  Monday  morning,  following  a  week- 
end decision  by  the  President  to  seek  a  compromise,  and 
as  Elliot  Richardspn  so  stated  this  morning,  a  number  of 
options  were  discussed  and  considered,  including  the 
Bickel  theory,  including  the  Bickel  theory,  which  would 
have  involved  the  mooting  of  the  issue  through  the  separa- 
tion of  a  member  of  the  executive  branch  from  that 
branch. 

So  the  answer  to  that  question  is  yes,  that  was  an  option 
discussed,  but  was  rejected  on  Monday  morning  at  that 
meeting.  It  was  unacceptable  to  a  number  of  jjeople  in  1 
discussion.  Now  I  am  divulging  to  you  discussions  held  i 
Monday  morning. 

Q.  General  Haig,  can  you  tell  us  if  the  telegram  from 
Senator  Ervin  was  addressed  today,  and  if  so,  is  there  a 
response  to  the  telegram,  his  understanding  of  the  arrange- 
ments Friday  for  disclosure  of  the  material  on  the  tapes  to 
the  committee? 

General  Haig.  Gentlemen,  I  am  sorry;  I  have  not  seen 
the  telegram,  and  I  cannot  comment  on  it. 

Q.  Will  the  President  allow  a  full  and  vigorous  investi- 
gation, and  if  necessary,  prosecution  of  other  matters  that 
the  Special  Prosecutor  was  investigating,  specifically  the 
IT&T,  or  the  dairymen's  contribution,  the  $100,000 
Hughes  contribution  via  Bebe  Rebozo? 

General  Haig.  I  think  I  wouldn't  necessarily  accept 
your  litany  of  problem  areas,  but  I  think  we  have  made  it 
very  clear  that  what  the  prosecuting  team 

Q.  Excuse  me.  These  were  the  things  that  press  reports 
have  stated  the  Special  Prosecutor 

General  Haig.  I  think  Elliot  Richardson  commented 
on  this  very  question  this  morning  at  great  length,  and  he 
is  far  more  qualified  than  I  to  give  you  a  precise  answer. 
But  the  answer  to  your  question  is  that  we  intend  to  pro- 
ceed vigorously  with  all  of  the  ongoing  investigations,  and 
if  prosecution  is  the  result  of  those  investigations,  to  pursue 
that  prosecution  with  the  same  vigor  and  objectivity. 

Q.  You  seem  to  gloss  over  a  period  as  between  Saturday, 
when  your  position  was  Course  A  and  suddenly  Monday 
morning  when  your  position  was  Course  B.  Could  you 
specify  those  specific  things  on  the  President's  mind  which, 
in  fact,  accounted  for  the  change  today?  Was  it  impeach- 
ment, for  example?  \Vas  it  the  surprise  of  Elliot  Richard- 
son resigning?  Would  you  expand  on  that? 

General  Haig.  No,  I  think  it  was  the  whole  milieu  of 
national  concern  and,  quite  frankly,  a  great  deal  of  con- 
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Senator  Titnxey.  I  am  just  wondering  about  Mr.  Richardson's 
time. 

Senator  Kennedy.  I  think  there  are  probably  other  questions. 

Senator  Tunnet.  I  have  a  few  other  questions,  but  I  don't  want  to 
press  Mr.  Richardson. 

Mr.  Richardson.  I  would  be  willing  to  stay  or  I  can  come  back. 
I  can  make  time  to  come  back  if  the  committee  would  like  to  have  me. 
I  would  just  as  soon  finish.  You  have  other  mtnesses  and  matters  to 
deal  with.  Or,  if  you  would  like  to  finish  this  afternoon,  I  would  cer- 
tainly be  glad  to  stay. 

Senator  Tunnet.  I  have  just  a  few  other  questions  I  want  to  ask. 

Senator  Hruska.  I  will  forego  an^'  fiu-ther  questions  out  of  deference 
to  the  Senator. 

Senator  Kennedy.  I  would  say  there  are  other  Senators  who  are 
not  here  who  indicated  they  have  questions,  so  I  would  expect  that 
Mr.  Richardson  would  be  invited  back. 

Senator  Tunnet.  If  Mr.  Richardson  is  going  to  be  invited  back,  I 
■caux  wait  until  then  orl  can  ask  the  questions  I  have  now. 

How  do  you  feel,  Mr.  Richardson? 

Mr.  Richardson.  I  would  be  glad  to  have  you  ask  the  questions  you 
have  now,  and  then  if  I  need  to  come  back  I  wiU,  but  if  not,  it  may  be 
that  other  Senators  will  decide  they  don't  really  care  that  much  and  we 
"will  have  finished. 

Senator  Tunnet.  Thank  you. 

Before  negotiations  with  the  White  House  began  on  the  access- 
ibility of  Presidential  papei-s  and  tapes  to  be  made  available  to  the 
Special  Prosecutor,  Mr.  Cox,  it  has  been  alleged  that  the  White  House 
already  had  decided  to  halt  all  prosecution  efforts  to  subpena  Presi- 
dential papers  even  if  it  meant  firing  Mr.  Cox.  Do  you  have  any 
information  on  that? 

Mr.  Richardson.  I'm  sorry? 
f  Senator  Tunnby.  The  question  was,  that  before  there  were  any 
I  negotiations  between  the  White  House  and  Mr.  Cox  and  you  as  to  the 
accessibility  of  Presidential  papers,  the  White  House  had  decided 
already  to  halt  permanently  all  prosecution  efforts  to  get  Presi- 
<lential  papers  even  if  that  meant  firing  Mr.  Cox.  Are  you  aware  of 
that?  Do  you  have  any  information  on  that? 

Mr.  Richardson.  Yes.  Well,  if  I  follow  this,  there  was  a — as  of 
Monday  of  the  week  which  ended  with  Mr.  Cox's  firing,  there  was  a 
f  airlv  serious  thought  that  the  way  to  handle  all  this  was  to  produce  a 
version  of  the  tapes  and  fire  Cox,  and  this  was  the  way  to  wind  up  the 
problem  of  Presidential  involvement  because  the  tapes  would,  as  has 
Deen  arCT.ied,  constitute  the  best  evidence,  and  so  on.  Thb  was  the 
so-called  Bickel  theory  that  would  moot  everything  by  eliminating 
anybody  who  would  assert  these  claims.  I  thought  it  was  totally 
imacceptable.  And  it  was  dropped  the  same  day. 

Senator  Tunnet.  What  day  was  that? 

\Ir.  Richardson.  Monday,  beginning  of  the  week,  whatever  the 
<late  was.  Saturday  was  the  20th.  So  it  was  the  15th. 

Senator  Tunnet.  Did  you  ever  indicate  during  negotiations  in  the 
week  of  October  15  that  you  would  resign  if  pushed  to  the  brink  of 
-obstructing  Mr.  Cox's  investigation,  that  is,  by  preventing  him  from 
going  after  additional  Presidential  papers? 
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Mr.  KiCHARDSON.  It  didn't  quite  come  that  way.  T  indicated  that  I 
certainly  would  resign  if  the  idea  that  was  broached  on  Monday, 
that  I  have  just  referred  to,  was  carried  out.  You  have  now  a  copy  of 
the  notes  I  made  overnight,  Thursday  night,  with  the  idea  that  I 
would  resign  Friday  morning.  But  at  that  point  the  issue  was  over 
going  forward  \vith  the  Stennis  proposal  and  firing  Mr.  Cox,  period. 
So  I  was  prepared  to  resign  on  that  account.  The  issue  got  narrowed 
down  between  Friday  morning  and  Saturday  afternoon  to  the  residual 
issue  of  access  to  the  documents.  And  so  I  had — my  position  on  Friday 
afternoon  was  that  the  President  should  go  forward  with  the  Stennis 
proposal,  that  his  lawyers  should  tiy  to  sell  it  to  the  district  court, 
and  that  any  questions  dealing  with  other  papers,  documents,  and 
so  on,  ought  to  be  deferred  until  and  unless  they  arose  in  the  course  of 
some  other  judicial  proceeding.  And  I  put  that  into  a  letter  to  the- 
President  on  Saturday  morning.  It  turned  out — I  had  urged  this  ap- 
proach on  Friday.  I  was  told  Friday,  late  in  the  afternoon,  that  the- 
President  wouldn't  buj''  it,  that  I  was  going  to  get  the  letter  that  he 
then  sent  me.  I  restated  my  position  and  then  sent  my  letter  on 
Saturday  morning,  but  by  then  it  was — his  position  was  fixed. 

Senator  Tunnet.  But  on  Monday  you  had  indicated  that  you  would 
resign  if  there  was  an  attempt  made  to  fire  Mr.  Cox  as  a  means  of 
endmg  the  question  about  access  to  Presidential  papers? 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  General  Haig  has  said  that  as  late  as  the  day 
before  Cox's  dismissal,  the  outcome  was  not  preplanned,  not  desii-ed, 
indeed,  I  think,  not  very  well  visualized  by  all  participants.  Appar- 
ently, however,  from  your  testimony  here  today,  you  had  made  it 
very  clear  that  if  pushed  to  the  brink,  you  would  resign,  and  th& 
brink  being  the  firing  of  Mr.  Cox? 

Mr.  RicBL4.RDSON.  Yes.  But  I  think  that  what  General  Haig  was 
saying  is  that  the  President  and  the  President's  staff  thought  that 
they  had  come  up  with  a  way  of  dealing  with  this  that  would  not 
entail  firing  Mr.  Cox.  What  they  left  out  of  account  was  that  Mr.  Cox 
would  refuse  to  carry  out  the  direction  not  to  pursue  legal  process 
and  thus  in  effect  create  a  confrontation  which  would  lead  to  his 
firing  anyway.  When  they  refer  to  miscalculation,  that  was  it.  My 
position  at  that  point  was,  as  I  said,  that  there  was  no  need  to  provoke- 
that  confrontation,  that  they  could  and  should  have  |one  forward 
simply  with  the  Stennis  proposal  itself  as  a  way  of  handling  the 
.subpena  of  the  tapes. 

Senator  Txinnet.  I  recall  Mr.  Cox's  testimony  before  the  com- 
mittee, and  my  memory  can  be  refreshed  on  this,  he  said  when  Mr. 
Wright  approached  him  with  the  proposal  of  allowing  Senator  Stennis 
to  listen  to  the  tapes,  and  then  not  go  ahead  with  further  subpeuas 
for  additional  Presidential  papers,  Mr.  Wright  said,  "I  know  that 
you  are  not  going  to  accept  this,"  or  words  to  that  effect. 

!vlr.  Richardson.   Yes. 

Senator  Tunnet.  Apparently,  it  was  fairly  clear,  at  least  to  Mr. 
Wright,  that  Mr.  Cox  was  being  pushed  to  the  brink  and  that  these 
negotiations  in  fact  were  no  longer  negotiations,  but  an  ultimatum? 

Mr.  Richardson.  Yes. 

Mr.  Cox's  understanding  of  what  was  said  to  him  by  Mr.  Wright 
was  substantially  at  variance  with  what  I  thought  Mr.  Wright  was 
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conclusion  as  ii  result  of  cxperionce,  that  if  \ve  had  to  fnco  up  to  it  if 
the  occasion  arose,  there  simply  would  be  inconsistcnc\-  and  tliat  would 
be  perluips  too  had,  but  not  unprecedented  within  the  Government  as 
a  whole. 

Senator  Kenxedt.  I  have  just  a  couple  of  other  areas. 

I  sec  Senator  Mathias  here.  I  can  proceed  on  those  or  we  can 

Senator  M/VThias.  Go  ahead.  I'm  just  oroing  to  suijcrest  one  area.  I 
understand  that  General  Richardson  will  be  back  on  Thursday,  and 
I  have  one  that  he  might  carr^^  with  him  when  he  goes. 

Senator  Kenxedy.  Mr.  Richardson,  we  hud  testimon\-  from 
Mr.  Ck)X  that  he  felt  that  he  was  getting  a  message,  so  to  speak,  from- 
the  White  House,  at  least  in  liis  conversations  with  you  the  week 
before  the  time  he  was  actually  fired.  I  think  you  read  through  the- 
transcript  and  gathered  that,  \yiiat  can  you  tell  us  about  tiiat?  What 
sort  of  implications  were  you  giving  him  when  j'ou  were  having  con- 
versations with  hini,  and  what  were  you  getting  from  the  White  House 
that  led  you  to  believe  that  his  days  in  effect  were  numbered?  And 
what  were  the  reasons? 

Mr.  RicHARDSOx.  Well,  I  hope  they  weren't  numbered,  but 

Senator  Kexnedy.  Let  me  just  ask  this.  ^Vhat  do  you  believe  ta 
be  the  real  reason  why  he  was  fired? 

Mr.  RiCHARDSOX.  Well,  let  me  deal  with  the  first  part  first. 

Mr.  Co-x  indicated,  I  noted,  that  the  question  of  some  compromise 
on  the  tapes  had  come  up  on  Friday  before  this  week,  but  to  the  best 
of  my  recollection  that  was  only  in  connection  with  some  possible 
usefulness  I  might  have  in  the  interval  between  the  handing  down 
of  the  court  of  appeals  decision  which  was  e.xpected  any  minute,  and 
in  fact  did  come  down  late  that  day,  and  eventual  action  by  the 
Supreme  Court  of  the  United  States,  and  we  talked  a  little  about  the 
possibility  of  a  compromise  during  that  period  and  before  the  Supreme 
Court  acted.  That  was  all  there  was  then. 

I  mentioned  earlier  in  answer  to  a  question  by  Senator  Tunney 
that  we  had  had  a  brief  crisis  on  Monday  morning  arising  over  the 
filing  of  Mr.  Cox.  That  led  to  the  so-called  Stennis  proposal,  and  I 
agreed  to  seek  to  persuade  Mr.  Cox  that  this  was  a  reasonable  way  of 
deahng  with  the  subpenaed  tapes.  I  am  sure  I  indicated  to  Mr.  Cox 
on  Monday  afternoon  that  the  situation  was  one  of  some  stress  from 
my  point  of  view.  I  didn't  want  to  be  explicit  about  it  because  I 
didn't  want  him  to  feel  that  he  was  being  pressured  to  take  this  deal 
under  the  threat  of  being  fired  if  he  wouldn't.  I  thought  that  was  one 
sure  way  of  leading  him  to  conclude  that  the  matter  shouldn't  even 
be  discussed.  But  I  indicated  to  hum,  I  think,  as  he  said,  moi'e  perhaps 
by  mamier  and  by  indirect  indications  that  the  situation  had  reached 
a  critical  stage,  and  in  other  conversations  during  the  week  I  indicated 
to  him  that  1  felt  under  a  very  considerable  sense  of  time  pressure  for 
resolution  of  it.  But  it  was  about  that  timeframe. 

Senator  Kenxedy.  Have  you  made  any  conunents  on  the  New 
York  Times  October  23  story  quoting  one  of  yoiu*  aides  on  your 
view  of  the  President's  mental  health?  Do  you  remember  that  refer- 
ence? Were  you  asked  about  it? 

Mr.  RicHAKD.sox.  No. 

Senator  Kexxedy.  The  quote  said  "the  Attorney  General  was  verj' 
worried  about  Nixon.  Pie  was  not  in  the  best  psychological  conili- 
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District  of  Columbia,  had  ruled  that  the  privilege  protecting 
Presidential  communications  must  give  way  to  the  criminal  pro- 
cess, but  only  to  the  extent  that  a  compelling  necessity  had 
been  shown. 

The  President  had  a  right  of  further  review  in  the 
Supreme  Court  of  the  United  States.   He  had  a  right,  in  other 
words,  to  try  to  persuade  the  Supreme  Court  that  the  long  term 
public  interest  in  maintaining  the  confidentiality  of  Presidential 
communications  is  more  important  than  the  public  interest  in 
the  prosecution  of  a  particular  criminal  case,  especially  where 
other  evidence  is  available. 

Had  he  insisted  on  exercising  that  right,  however, 
the  issue  would  have  been  subject  to  continuing  litigation  and 
controversy  for  a  prolonged  additional  period,  and  this,  at  a 
time  of  acute  international  crisis. 

Against  this  background,  the  President  decided  on 
Monday  afternoon  to  make  a  new  effort  to  resolve  the  impasse. 
He  would  ask  Senator  John  Stennis,  a  man  of  impeccable  reputa- 
tion for  truthfulness  and  integrity,  to  listen  to  the  tapes  and 
verify  the  completeness  and  accuracy  of  a  record  of  all  pertinent 
portions. 

This  record  would  then  be  available  to  the  Grand  Jury 
and  for  any  other  purpose  for  which  it  was  needed. 

Believing,  however,  that  only  the  issue  of  his  own 
involvement  jusitifed  any  breach  of  the  principle  of 
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confidentiality,  and  wishing  to  avoid  continuing  litigation,  he 
made  it  a  condition  of  the  offer  to  provide  a  verified  record  of 
the  subpoenaed  tapes  that  access  to  any  other  tapes  or  records 
would  be  barred. 

I  regarded  the  proposal  to  rely  on  Senator  Stennis  for 
a  verified  record  —  for  the  sake  of  brevity  I  will  call  it  the 
Stennis  Proposal  —  as  reasonable,  but  I  did  not  think  it  should 
be  tied  to  the  foreclosure  of  the  right  of  the  Special  Prosecutor 
to  invoke  judicial  process  in  future  situations. 

Accordingly,  I  outlined  the  Stennis  Proposal  to  Mr. 
Cox  later  on  Monday  afternoon,  and  proposed  that  the  question 
of  other  tapes  and  documents  be  deferred. 

Mr.  Cox  and  I  discussed  the  Stennis  Proposal  again 
on  Tuesday  morning. 

On  Wednesday  afternoon,  responding  to  Mr.  Cox's 
suggestion  that  he  could  deal  more  concretely  with  the  proposal 
if  he  had  it  on  paper,  I  sent  him  the  document  captioned  "A 
Proposal"  which  he  released  at  his  Saturday  press  conference. 

On  the  afternoon  of  the  next  day,  he  sent  me  his 
comments  on  the  proposal,  including  the  requirement  that  he 
have  assured  access  to  other  tapes  and  documents.   The  President's 
lawyers  regarded  Mr.  Cox's  comments  as  amounting  to  a  rejection 
of  the  Stennis  Proposal,  and  there  followed  the  breakoff  of 
negotiations  reflected  in  the  correspondence  with  Charles  Alan 
[unreadable] . 
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58.     On  October  17,  1973  Richardson  svibmitted  to  Cox  a  written  proposal 
for  compromise  that  provided  that  the  subpoenaed  tapes  would  be  made 
available  to  a  third  party  verifier  selected  by  the  President.  The 
verifier  would  be  given  a  transcript  that  omitted  continuous  portions  of 
substantial  duration  which  clearly  and  in  their  entirety  were  not  pertinent 
.and  would  then  prepare  a  verified  transcript.  The  Special  Prosecutor  and 
counsel  for  the  President  woxild  join  in  urging  the  Court  to  accept  the 
verified  record  as  a  full  and  accurate  record  of  all  pertinent  portions 
of  the  tapes.  Richardson  has  stated  that  prior  to  submitting  this  docu- 
ment to  Cox,  he  showed  a  draft  to  Buzhardt,  and  that  at  the  urging  of 
Buzhardt  he  deleted  a  paragraph  of  the  proposal  that  stated  it  related 
only  to  the  tapes  covered  by  the  subpoena.  Richardson  has  stated  that 
Buzhardt  pointed  out  that  the  paragraph  was  redundant  because  the  proposal 
on  its  face  dealt  only  with  the  subpoenaed  tapes . 
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unwilling  to  adhere  to  two  of  the  four  essential  principles  of  the 
investigation  which  the  Senate  demanded  and  to  which  1  committed 
myself:  First,  the  President  appeared  to  be  unwilling  to  have  the 
Special  Prosecutor  push  forward  his  challenge  to  claims  of  executive 
privilege.  This  requires  some  breakdown  and  some  care  in  defimng 
terms.  Forgive  me  if  I  behave  like  a  law  professor,  but  I  suppose  I 
will  because  I  am  one,  but  it  is  important  to  be  careful  as  to  exactly 
what  he  is  talking  about. 

One  of  the  things  we  were  talking  about  were  tapes  of  conversations 
between  the  President  and  various  members  of  his  staff,  and  tapes  of 
nine  "specific  convereations  were  covered  by  the  subpena  which  I 
took  out  in  the  district  court  and  which  the  grand  jury  unanimously 
voted  to  have  enforced,  and  which  Judge  Sirica  enforced,  at  least  in 

Eart;  and  his  order,  with  some  modifications  was,  of  course,  affirmed 
y  the  Court  of  Appeals. 

A  second  thing  we  were — well,  on  that  I  may  say  that  an  issue  arose 
with  respect  to  whether  the  tapes  would  be  supplied  and,  if  not, 
in  what  form,  and  I  asked  a  member  of  the  committee  staff  this  morn- 
ing to  duplicate,  so  that  vou  might  have  them,  the  communications 
first  between  Attorney  General  Richardson  and  myself,  and  then 
between  Mr.  Charles  Wright  and  myself,  with  respect  to  the  tapes. 
[The  documents  referred  to  follow:] 

Watergate  Special  Prosecution  Force, 

United  States  Department  of  Justice, 

Washington,  B.C. 
"  The  attached  are  copies  of  correspondence  and  various  proposals  submitted  by 
Special  Prosecutor  Archibald  Cox,  Attorney  General  Elliot  Richardson  and  White 
House  counsel  concerning  the  White  House  tapes 

Proposal  Submitted  by  Attorney  General  October  17,  1973 

A  proposal 
The  objective 

The  objective  of  this  proposal  is  to  provide  a  means  of  furnishing  to  the  Court 
and  the  Grand  Jury  a  complete  and  accurate  record  of  the  content  of  the  tapes 
subpoenaed  by  the  Special  Prosecutor  insofar  ns  the  conversations  recorded  in 
those  tapes  in  any  way  relate  to  the  Watergate  break-in  and  the  coverup  of  the 
break-in,  to  knowledge  thereof  on  the  part  of  anyone,  and  to  perjury  or  the  sub- 
ornation of  perjury  with  regard  thereto. 

77ie  means 

The  President  would  select  an  individual  (the  verifier)  whose  wide  experience, 
strong  character,  and  established  reputation  for  veracity  would  provide  a  firm 
basis  for  the  confidence  that  he  would  put  above  any  other  consideration  his 
responsibility  for  the  completeness  and  accuracy  of  the  record. 

Procedure 

The  subpoenaed  tapes  would  be  made  available  to  the  verifier  for  as  long  as  he 
considered  necessarj'.  He  would  also  be  provided  with  a  preliminary  record  con- 
sisting of  a  verbatim  transcript  of  the  tapes  except  (a)  that  it  would  omit  con- 
tinuous portions  of  substantial  duration  which  clearly  and  in  their  entirety  were 
not  pertinent  and  (b)  that  it  would  be  in  the  third  person.  Omissions  would  be 
indicated  by  a  bracketed  reference  to  their  subject  matter. 

With  the  preliminary  record  in  hand,  the  verifier  would  listen  to  the  entire  tapes, 
replay  portions  thereof  as  often  as  necessary,  and,  as  he  sawi  fit,  make  addition^ 
to  the  preliminary  record.  The  verifier  would  be  empowered  to  paraphnise  lan- 
guage whose  use  in  its  original  form  would  in  his  judgment  be  embarrasing  to  the 
President  and  to  paraphnvse  or  omit  references  to  national  defense  or  foreign 
relations  matters  whose  disclosure  he  believed  would  do  real  harm.  The  verifier 
would  take  pains  in  any  case  where  paraphrased  language  was  used  to  make  sure 
that  the  paraphrase  did  not  alter  the  sense  or  emphasis  of  the  recorded  conversa- 
tion. Where,  despite  repeated  replaying  and  adjustments  of  volume,  the  verifier 
Could  not  understand  the  recording,  he  would  so  indicate. 
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Having  by  this  procos-;  converted  the  preliminary  r(;ci>rd  into  hi«  own  verified 
record,  the  verifier  woiilrl  nttach  to  it  a  certificate  attesting  to  its  completeness 
.Tiid  accuracy  and  to  hi-  f.iithf'jl  observance  of  the  procedure  set  forth  abf)ve. 

Courl  approval 

Court  approval  of  the  proposed  procedure  would  be  sought  at  two  stages:  fa) 
in  general  terms  when  or  soon  after  the  verifier  began  his  task,  but  without  i'lenti- 
fllinq  him  by  name,  and  di)  when  the  verified  record  was  delivered  to  the  Court 
with  the  \erifier's  certificate.  At  the  second  stage,  the  Special  Prosecutor  and 
counsel  for  the  President  would  join  in  urging  the  Court  to  accept  the  verified 
record  as  a  full  and  accurate  record  of  all  pertinent  portions  of  the  tapes  for  all 
purposes  for  which  access  to  those  tapes  might  thereafter  be  sought  by  «r  on 
behalf  of  an)'  person  having  standing  to  obtain  such  access. 

Asaurancc  against  tampering 

Submission  of  the  verified  record  to  the  Court  would  he  accompanied  by  such 
affidavits  with  respect  to  the  care  and  custody  of  the  tapes  as  would  hel|)  to  estab- 
lish that  the  tapes  listened  to  by  the  verifisr  had  not  at  any  time  been  altered  or 
abljreviated. 

COM.MF.NTS  ON  AtTOR.NLY  GeNERAL's  PrOPOS.\L  BY  ARCHIBALD  CoX,  OcTOBtR  18, 

1973 

COMMENTS    ON    "a    PROPOS.\l" 

The  essential  idea  for  establishing  impartial  but  non-judicial  means  for  providing 
the  Special  Prosecutor  and  grand  jury  with  an  accurate  record  of  the  content  of 
the  tapes  without  his  participation  is  not  unacceptable.  A  courtroom  ''victory" 
has  no  value  per  se.  There  should  be  no  avoidable  confrontation  with  the  President, 
and  I  have  not  the  slightest  desire  to  embarass  him.  Consequently,  I  am  glad  to 
sit  down  with  anyone  in  order  to  work  out  a  solution  along  this  line  if  we  can. 

I  sot  forth  below  brief  notes  on  a  number  of  points  that  strike  me  as  highly 
important. 

-  1.  The  public  cannot  be  fairly  asked  to  confide  so  difficult  and  responr-ible  a 
task  to  any  one  man  operating  in  secrecy,  consulting  only  with  the  White  House. 
Nor  should  we  be  put  in  the  position  of  accepting  any  choice  made  unilaterally. 

2.  Your  idea  of  tying  a  solution  into  court  machinery  is  a  good  one.  I  would 
carry  it  farther  so  that  any  persons  entrusted  with  this  responsibility  were  named 
"Special  Masters"  at  the"  beginning.  This  would  involve  i)ublicity  but  I  do  not 
see  how  the  necessary  public  confidence  can  be  achieved  without  open  announce- 
ment of  any  agreement  and  of  the  names  of  the  Special  Masters. 

3.  The  stated  objective  of  the  proposal  is  too  narrow.  It  should  include  pro- 
viding evidence  that  in  any  way  relates  to  other  possible  criminal  activity  under 
the  jurisdiction  of  this  office. 

4.  I  do  not  understand  the  implications  of  saying  that  the  "verbatim  tran- 
script .  .  .  would  be  in  the  third  person."  I  do  assume  that  the  names  of  all 
speakers,  of  all  persons  addressed  by  name  or  tone,  and  of  all,  pei-sons  mentioned 
\v(mld  be  included. 

.').  The  three  standards  for  omission  probably  have  acceptable  objectives,  but 
they  must  be  defined  more  narrowly  and  with  greater  particularity. 

6.  A  "transcript"  prepared  in  the  manner  projected  might  be  enough  for 
investigation  by  the  Special  Prosecutor  and  grand  jury.  If  we  accept  such  a 
"transcript"  we  would  try  to  get  it  accepted  by  the  courts  (as  you  suggest^. 
There  must  also  be  assurance,  however,  that  if  indictments  are  retunied,  if 
evidence  concerning  any  of  the  nine  conversations  would,  in  our  judgment,  be 
important  at  the  trial,  and  if  the  court  will  not  accept  our  "transcript"  then 
the  evidence  will  be  furnished  to  the  prosecution  in  whatever  form  the  trial 
court  rules  is  necessary  for  admissibility  (including  as  much  of  the  original  t.<\pe 
as  the  court  requires).  Similarly,  if  the  court  rules  that  a  tape  or  any  portion 
must  be  furnished  a  defendant  or  the  case  will  be  dismissed,  then  the  tape  must 
be  supplied. 

7.  I  am  glad  to  see  some  provision  for  verifying  the  integrity  of  the  tapes  even 
though  I  reject  all  suggestions  of  tampering.  Should  we  not  go  futher  to  dispel 
cynicism  and  make  provision  for  skilled  electronic  assistance  in  verifying  the 
integrity  of  the  tapes  and  to  render  intelligible,  if  at  all  possible,  portions  that 
a|)pear  inaudible  or  garbled'.' 

5.  We  ought  to  have  a  chance  to  Jjricf  the  Speci.al  Masters  on  our  investigations, 
etc.,  so  as  to  give  them  au  adequate  background.  The  Special  Masters  should  be 
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tivc.  social  iufliu'ncc  that  aic  beyond  tlic  Department  of  Justice,  and 
I  will  be  bappy  to  work  on  tliis,  but  yon  liavc  got  to  reineuiber  tliat 
tlie  l^epartnient  of  Justice  is  not  a  social  agency  and  in  most  of  these 
things,  tlicy  are  caused  by  a  brealcdown  in  family  and  conunuuity  life. 
I  ani  very  nnich  interested,  and  hope  that  we  can  work  together. 

Senator  ^[atitias.  One  of  the  most  troublesome  things  that  has  come 
lip  in  the  last  coni)lc  of  years — it  came  up  in  the  Ilichardson  confirma- 
tion, it  came  up  in  the  Patrick  Gray  hearing,  it  came  up  in  Chief 
Kelley's  confirmation — is  the  maintenance  of  the  so-called  dossiers  on 
Members  of  Congress. 

It  would  seem  to  mc  that  tlie  time  has  long  since  passed  for  keeping 
tiiese  records.  I  would  hope  that  you  would  see  to  it  that  the  pledges 
that  have  been  given  to  this  committee — 

Senator  Saxbe.  I  was  amazed  that  this  practice  existed.  I  did  not 
even  know  it  until  I  got  into  some  of  these  discussions. 

Senator  Matiiias.  If  you  find  that  it  has  persisted,  despite  all  the 
pledges  that  were  given,  I  hope  that  you  will  dispense  with  it. 

Senator  Saxbu.  I  will  give  it  immediate  attention. 

Senator  Matiiias.  As  a  final  word,  I  feel  that  one  of  the  tragedies 
of  the  Boston  massacre  was  tlie  evidence  later  put  before  this  Com- 
mittee that  the  Attorney  General,  Mr.  Eichaidson,  did  not  have  an 
opportunity  to  talk  with  the  President  personally  during  some  of  the 
most  critical  days  leading  up  to  that  event.  I  would  urge  tJiat  you 
would  maintain  your  I'ank  as  one  of  the  senior  members  of  the  Cabinet 
to  insist  upon  personal  access  to  the  President. 

Senator  Saxue.  This,  he  has  assured  me. 

Senator  ^Mathias.  This  is  a  critical  element  in  the  kind  of  service 
that  you  can  render  to  the  country,  and  to  the  President. 

We  wish  you  well. 

Senator  Saxbe.  Thank  you. 

[Senator  ^fathias  subsequently  made  llie  following  material  a  part 
of  the  record.] 

U.S.  Senate, 
Xovcinhcr  2S,  J 973. 

lion.  KUIOT  L,  RlCHARDSO-N, 

iIcLca>i,  Va. 

Deak  Elliot:  I  note  by  this  morning's  Washington  Post  that  you  have  made 
reference  to  two  dbcunients  bearing  on  the  firiMg  of  Archibahl  Cox  which  have 
not  yet  been  niatle  a  part  of  the  record  of  the  ovcr.sight  liearings  of  the  Senate 
.Tudiciary  Committee.  I  am  wondering  if  you  wouhl  be  willing  to  supply  nie  witli 
copies  of  these  documents  for  inclusion  in  the  record. 

I  shoulil  also  advise  you  that  I  will  submit  copies  of  these  documents  to  General 
Ilaig  f(u-  his  comment  in  the  light  of  the  differences  of  opinion  that  have  been 
aired  publicly  with  respect  to  the  circumstances  under  which  Mr.  Cox  was  tired. 
Sincerely  yours, 

Cii.\sLKS  McC.  Matiiias,  .Tr. 

U.S.  Senator. 


McLea:;,  Va.,  yovcnibcr  30,  1913. 
Iltin.  Cii.vRLES  McC.  Mathias,  Jr., 
T'.S.  Senate, 
Wa^hi7igtoii,  B.C. 

Dear  Mac:  Mere,  in  response  to  your  letter  of  November  2S,  are  the  two 
documents  bearing  on  the  firing  of  Archibald  Cox  which  were  referred  to  in  tliat 
niorning's  Washington  Post. 
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The  first  (locumciit  embodies  my  iuili;il  attemiit  to  jiut  in  writinp;,  :it  tlie  mik- 
gestion  (if  Sir.  Cox,  tlio  proposal  I  h;\(\  siiliiiiitred  to  liiiii  orally.  'J'liis  ilrx-uiiieut 
contaiti.s  a  pnrasrapli  captioned  "Other  Tiipe.'^  and  iJocunienCs"  wliieli  ua.s 
omitted  fioni  later  drafts  at  tlie  lUKii^j;  of  Mr.  J.  Fred  IJiizhardt,  who  pointed 
put  that  the  paragraiih  was  reduudant  heiause  the  proposal  on  its  face  dealt 
.only  with  the  siibjioenaed  tapes. 

The  second  document  is  a  draft  press  release  written  I'riday  eveiiin;;,  Oftoher 
If*,  immediately  after  I  received  tlie  rresidciifs  letter  instrurtin.c:  me  to  direct 
Mr.  Cox  to  ninUe  no  further  atteir.pts  hy  judicial  process  to  ohtaii:  tapes,  notes. 
or  memoranda  of  rresidentisil  conversations.  I  held  up  this  release  upon  IcnrniiiK 
that  the  President's  letter  to  me  had  not  been  made  public. 

I  would  be  glad  to  have  these  docinaents  imludcd  in  the  record  of  the  hearing 
on  legislation  to  create  the  position  of  special  piii>eriit(ir  at  whirh  I  receiirly 
testified. 

With  warm  regard. 
Sincerely, 

l;i.LIOT    I,.    Rll  U.MinSDN. 

Enclosures. 

TnK    THItlD    PKRSd.N- 

The  corne^^toIle  of  the  proposal  is  reliance  on  an  individual  ('"the  Heporter") 
who  can  be  counted  upon  to  provide  a  comjilete  and  accurate  reimrt  of  all  the 
material  portions  of  the  tapes.  Given  such  reliance  on  this  individual,  lie  musi 
be  a  person  of  wide  cxiierieiice,  strong  character,  and  firmly  established  rejiuta- 
tion  for  veracity.  He  must,  moreover,  lie  a  person  who  would  be  recogni;-.ed  as 
l>utting  liis  responsibility  to  the  truthfulness  of  his  report  above  any  other 
considerations. 

PROCtDVUE 

The  Reporter  would  be  furnished  with  a  raw  transcript  of  the  tapes  from 
which  had  been  omitted  only  continuous  portions  of  substantial  duration  which 
clearly  and  in  their  entirety  were  unrelated  to  the  Watergate  case  or  related 
matters.  With  this  transcript  in  hand,  the  Reporter  would  listen  to  the  entire 
tapes,  including  the  omitted  portions.  Having  replayed  the  tapes  or  portions 
thereof  as  often  as  necessary  to  satisfy  him  as  to  their  content  and  meaning,  the 
Reporter  would  prepare  a  report  which  differed  from  a  direct  and  comjilete 
transcript  of  the  tapes  only  in  the  following  respects  : 

(a)  The  conversation  would  be  converted  into  the  third  person  ; 

(b)  Any  continuous  portion  not  relating  to  Watergate  matters  at  all  would 
be  omitted  but  any  surli  portion  would  be  identified  in  brackets  by  general  sub- 
ject (e.g.,  "[impoundment  of  appropriations]"'). 

(c)  Any  reference  to  national  defense  or  foreign  relations  matters  whose 
disclosure  would,  in  the  judgment  of  the  Reporter,  do  real  harm  and  which  was 
not  otherwise  omitted  as  part  of  a  continuous  portion  would  be  (uiiitted.  but 
the  report  would  preserve  the  sense  of  any  such  reference  insofar  as  it  hart  any 
conceivable  relevance  relationship  to  Watergate  matters  and  identify  the  subject 
by  a  bracketed  reference  (e.g.,  "[SALT]'). 

(d)  The  Reporter  would  paraphrase  language  wliose  literal  disclosure  would 
in  his  juilgment  be  seriously  embarrassing  to  the  President  but  would  take  pains 
to  make  sure  that  the  paraphrase  did  not  alter  the  sense,  including  the  flavor  or 
eniiiba.=  is,  of  the  original ; 

(e)  At  any  point  where,  despite  repeated  replaying  and  adjustments  of  vol- 
ume, the  Reporter  could  not  make  out  v\hat  was  being  said,  the  Reporter  would 
so  signify  (e.g.,  "[Unintelligible]'"). 

The  Reporter  would  preface  his  report  with  a  certification  under  oath  attesting 
to  his  faithful  observance  of  the  procedure  set  forth  above. 

COURT   APPROVAL 

Court  approval  of  the  proposed  procedure  would  be  sought  at  two  stages:  (a) 
in  general  terms  when  or  soon  after  the  Reporter  began  his  task,  but  without 
identifying  him  by  name,  and  (b)  when  the  report  was  delivered  to  the  Court 
with  the  Reporter's  certificate.  At  the  second  stage,  the  Special  Prosecutor  and 
counsel  for  the  President  would  at-thnt-time  jnin  in  urging  the  Court  to  accept 
the  report  as  a  full  and  accurate  record  of  the  material  portions  of  the  tapes 
for  all  purposes  for  which  access  to  those  tapes  might  thereafter  be  sought  by  or 
on  behalf  of  any  jierson  having  standing  to  obtain  su(  h  ad-ess. 
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OTIIKR    TAPES     AND    DOCUMRNTS 


The  propoKecl  arranjjcinfiit  would  undertake  to  cover  only  the  tapes  heretofore 
s\iL>iioeuaed  by  the  AVater^-ate  Grand  Jury  at  the  request  of  the  Special  Prosecu- 
tor. Any  reiiuest  by  the  Special  I'rosecutor  for  a  similar  report  covering  other 
tapes  as-well  as  any  request  by  the  Special  Prosecutor  for  niemoranduia  or  other 
documents  believed  by  the  Special  I'rosecutor  to  deal  with  the  same  conversations 
covered  by  the  prc>[>osed  report  would  be  the  subject  of  subsequent  negotiation 
between  the  Siiecial  I'rosecutor  and  counsel  for  the  I'resident. 

ASSIKAN'CB    AGAINST    TAMrKKIXG 

Subnd^sion  of  the  report  to  the  Court  v.ould  be  accompanied  by  sudi  affidavits 
with  respect  to  the  care  and  custody  of  the  reports  as  would  help  to  assure  that 
the  tapes  li.--tcned  to  by  the  Reporter  had  not  at  any  time  been  altered  or 
curtailed. 

URAKT    I'RESS     liEI.EASK 

Tiie  Presidents  decision  to  call  on  Senator  Stennis  to  prepare  an  autlienticated 
record  constitutes,  in  my  view,  a  reasonable  and  constructive  compromise  of  the 
"Watergate  tapes"  issue.  It  seems  to  me  inconsistent,  liowever,  witli  the  explicit 
understandings  on  which  the  office  of  Special  Prosecutor  was  created  to  deal 
now  with  hypothetical  future  attempts  by  Mr.  Cos  to  invoke  judicial  process,  and 
the  i)roposal  I  jiresented  to  Mr.  Cox  this  week  did  not  attempt  to  do  so,  I  plan  to 
seek  an  early  opportunity  to  discuss  this  approacli  with  the  President. 


U.S.    Senate, 
Committee   ox   the  Judiciary. 
W'aHhimjtijn,   D.C,   December  5,   JOIS. 
Gen.    Ai.esaxder    >I.    Haio,    Jr., 
Asiiitunt  to  the  Picnidcnt,  The  White  House, 
Wn.ihitigton,  D.C. 

Dear  Ge>erai,  Haio  :  The  fact  that  testimony  given  before  the  Senate  Judiciary 
Committee  by  Elliot  Richardson  has  been  publicly  disputed  has  been  a  matter 
of  concern  to  members  of  the  Committee.  In  view  of  the  Committee's  specific 
agreement  with  Mr.  Richardson  and  the  Administration  with  respect  to  depart- 
mental regulations  creating  and  governing  the  office  of  Special  ProscKJutor,  it  is 
obviously  important  to  know  why  and  how  the  office  so  created  was  abolished. 

Jlr.  Richardson  has  now  made  available  to  me,  at  my  request,  two  documents 
not  heretofore  submitted  for  the  Committee  record  or  otherwise  available  to  the 
public.  These  documents  are  described  by  Mr.  Richardson  as  follows: 

•Tlie  first  document  embodies  my  initial  attempt  to  put  in  writing,  at  the  sug- 
gestion of  Mr.  Cox,  the  proposal  I  had  submitted  to  him  orally.  This  document 
contains  a  paragrapli  captioned  'Other  Tajies  and  Documents'  which  was  omitted 
from  later  drafts  at  the  urging  of  Mr.  J.  Fred  Buzhardt,  who  pointed  out  that 
the  paragraph  was  redundant  l)ecause  the  proposal  on  its  face  dealt  only  with 
the  subpoenaed  tapes. 

"The  second  document  is  a  draft  press  release  written  Friday  evening.  Octo- 
ber 19,  immediately  after  I  received  the  President's  letter  instructing  me  to  direct 
Mr.  Cox  to  make  no  furtlier  attempts  by  judicial  process  to  obtain  tapes,  notes,  or 
memoranda  of  Presidential  conversations.  I  held  up  this  release  upon  learning 
tliat  the  President's  letter  to  me  had  not  been  made  public." 

It  is  my  intention  to  enter  these  documents  into  the  record  at  the  next  meet- 
ing of  the  Judiciary  Committee. 

I  might  iKtint  out  tliat  the  draft  of  the  Stennis  compromise  prepared  by  Mr. 
Richardson  and  amended  by  Mr.  Buzhardt  woidd  seem  to  corroborate  Mr.  Ricli- 
ard.son's  testimony  that  he  had  not  agreed  to  any  limitation  of  the  authority  of 
the  Special  Prosecutor  during  the  early  jiart  of  the  week  of  October  15th.  The 
letter  from  Mr.  Cox  to  .Mr.  AVright  dated  October  19th,  which  is  already  a  part 
of  Committee  record,  would  indicate  that  the  matter  of  limiting  the  Special 
Prosecutor's  authority  was,  however,  a  subject  of  conversation  t>etween  Mr. 
Charles  Alan  Wright  and  Mr.  Cox  by  tliat  date.  This  again  would  seem  to 
corroborate  Mr.  Richardson's  testimony. 

Since  there  have  been  conflicting  versions  of  this  story,  notwithstanding  this 
evidence,  and  since  Mr.  Richardson's  telephone  and  a]>j)ointm('nt  logs  submitted 
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\(  Richardson:  2  Func.rs     A  10 
u  ^  ' 

I    '  By  Sus.Tnna  McRcr 

Wtihins'on  Post  Staf:  WrUpr 

Former  Attorney  General  Elliot  L. 
Kicharrlson  dl.sclosrd  jcslerday  two  previ- 
ously •nnpubli?licd  documents  that  appear 
■to  subitanliatc  hi:;  version  or  the  o-rnts 
that  led  to  the  firinj  of  Archibald  Cox  as 
Waterpale  special  prnsccutor. 

At  issue  is  the  posuion  ilint  Ilichardion 
look  durin;;  the  ucck  preccdiii:;  Presi- 
dent Nixon's  Oct.  20  firing  of  Co\  for  re- 
fusing to  promise  he  would  never  a;ain 
po  to  the  courts  to  -et  additional  White 
House  \Vatcr;:alc   tapes  or  documenis. 

Richardson  has  said  cnnjistently  that  he 
had  opposed  the  President's  action  and 
had  tried  to  prevent  it.  Rut  ,Mr.  XiNon 
and  his  chief  of  staff.  Alexander  .M.  Hai; 
Jr.,  were  quoted  by  some  Republican 
senators  as  saym;:  on  Nov.  13  and  H  that 
Richardson  uas  not  lellins  the  tri«ih. 

On  Nov.  15  the  \Vhite  House  issued  a 
statement  sayinj  that  Richardson  had 
been  "articulating"  one  of  "several  ver- 
See  RJCUARDSON.^IO,  Col.  1 
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Mj  use  loses 


RICHARDSON,  From  (Ai\ 

Jfons""  of  what  happened  be- 
fore the  Cox  firin:;,  but  it 
denied  that  Mr.  Nixon  had 
actually  accused  him  of  ly- 
ing. 

Yet  the  next  day  Sen  Ed- 
ward W.  Brooke  IRMass  ) 
said  the  President  had  told 
him  r.ichardson  had  ajreed 
both  to  the  restriction  on 
Cox  and  to  a  compromise 
White  House  plan  to  let 
Sen.  John  C.  Stennis  (D- 
Miss. I  listen  to  tapes  Cox 
had  already  subpoenaed  — 
and  two  courts  had  agreed 
should  be  produced— and 
submit  authenticated  ver- 
sions of  their  contents  to 
the  U.S.  District  Court  here 
"He  was  not  telling  the 
truth,"  Brooke  quoted  Mr. 
Nixon  as  spying  of  Richard- 
son's contention  that  he  had 
opposed  the  rcsiriction 
against  future  court  action 
by  Cox. 

In  an  intcrvjpw  with  The 
Wa.shinslon  Post  yesterdnv. 
Richardson  said  Haic  called 
him  the  evenins  after 
Brooke's  and  other  sen.itnrs' 
reports  were  published  lo 
say  that  those  reports  were 
not  true. 


Haig  said  he  and  Mr. 
Nixon  had  nm  said  that 
Richardson  had  lied,  the  for- 
mer .Vtlorncy  General  said. 
'In  that  conversation  he 
said.  'I  don't  disagree  with 
anything  you  said  in  your 
testimony."  "  Richardson 
had  repeated  his  position  be- 
fore the  Senate  Judiciary 
Committee  on  .\'ov.  6. 

In  the  inteiTiew  Richard- 
son also  produced  a  four- 
pase  draft  liiat  he  had  writ- 
ten Oct.  17  of  the  so-called 
Stcnnis  compromise  and 
had  sent  that  mornine  to 
the  White  House  The  draft 
indicates  Richardson's  ap- . 
proval  of  the  compromise, 
which  he  has  admitted  sup- 
portins.  but  it  adds  that  ac- 
cess by  Cox  to  additional 
material  would  be  dealt 
with  later. 

Specifically,  the  section, 
entitled  "Other  Tapes  and 
Documenis,"  says: 

'The  proposed  arranpe- 
ment  would  undertake  to 
cover  only  the  tapes  hereto- 
fore subpoenaed  by  the 
Watcrcatc  grand  jury  .it  the 
request  of  the  special  prose- 
cutor. .\ny  request  by  the 
,«pcci.il  prosecutor  for  a  sim- 
ilar report  coverms  otluT 
tapes  as  well  as  any  request 
by  the  special  prosecutor  for 
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mcitior.inrla  nr  olhcr  dncii- 
niciils  hchrvrd  In  I  he  spt- 
rial  pioscculor  in  Mfol  with 
the  s.imo  cnnvorf.ilions  rrw- 
ercti  hy  Dip  pro|ir":rfl  report 
would  lie  the  siihjerl  nf  siili- 
sequent  necotiatinns  hc- 
Uveen  the  special  prosccuinr 
and  counsel  for  Ihc  Presi- 
dent." 

Richardson  said  the  sec- 
tion WIS  rcmovrd  Isler  that 
day  by  Ihc  Piesldcnl's  coun- 
sel, J.  Kred  Ruzhardt,  who, 
accordin;;  to  Kich.irdson, 
"said  he  omitted  it  because 
It  was  unnecessary." 

Buzharrit  "said  the  pro- 
posal didn't  deal  with  any. 
thins  else"  besides  the  tapes 
Blready  subpoenaed,  Rich- 
ardson said,  "so  the  par.i- 
graph,  was  redundant.  So 
when  I  rcdiaficd  his  re- 
draft, I  left  it  out.  My  re- 
draft of  his  redr.ift  was  the 
document  I  sent  Co.n"  that 
Wednesday,  he  added. 

Cox  turned  down  the  prr*- 
posal  after  it  later  became 
Lnked  with  the  prohibition 
on  any  future  court  efforts 
to  get  further  evidence. 

Richardson  also  produced 
a  press  release  he  had  writ- 
ten but  did  not  make  public 
Oct.  19,  the  ni?hl  before  Mr. 
Nixon  fired  Cox  and  ac-, 
cepted  the  rcsivir.ation.^  o; 
Richardson  and  Crpu;y  .M- 
torncy  General  William  D. 
Ruckelshaus.  Roth  qui: 
rather  th.in  carry  out  the 
President's  order  to  fire  the 
prosecutor. 

Cox  was  fired  by  Solicitor 
General  Robert  H.  Bork, 
who  is  acting  .Mtoi^icy  Gen- 
eral. 

Richardson  said  he  wrote 
the  press  release  after  re- 
reiving  a  letter  Oct.  19  from 
Mr.  .Vixon  instruclm:  hi.Ti 
to  direct  Cox  \o  make  no 
further  jud\ci>il  a'tcmpts  to 
set  ac'citinnal  p-esiriential 
material  on  the  Watergate 
scandal. 

The  former  .Attorney  Gen- 
eral said  the  press  release 
"confirms  the  fact  that  I 
had  not  anticipated  any  in- 
.struwions"  from  Mr.  Nixon 
to  cut  oft  Co:;s  court  ac- 
cess. Richardson  .snid  he  did 
not  release  the  st.itement  to 
the  press  Hint  ni:ht  as  he 
had  planned  because  ho 
leaincd  tli.il  the  Uhiie 
HolJ^o  had  not  rrle.Tsed  .Mr. 
Nixon's  letter  to  lum. 

Inste.id.  Rich.iriison  .s.iid, 
he  iiiroipor.'ili'd  ;lir  iclo.ise 
Into  a  loiter  ho  wrnie  Mr. 
Nixon  the  next  day   stating 


that  the  price  of  Cox'.'  ac- 
co.-s  to  ihe  siilipocnnrd 
tapes  through  the  ".'■itcnnis 
coinpinmisc"  shtmlcl  not  be 
"the  rciiunci.ition  of  any 
further  allcnipi  by  liini  to 
resort  to  judicial  process." 

The  press  rtiea'c  that  un- 
til now  was  unpublished 
says: 

"The  President'.'  decision 
to  call  on  Sen.  biennis  to 
prepare  an  aulJienticatcd 
record  constitutes,  in  my 
view,  a  rcfsonahle  and  con- 
structive compromise  of  Uje 
"WnterFale  tapes'  issue. 

"It  seems  to  me  inconsis- 
tent, however,  wiih  the  ex- 
plicit un(lerst.Tndini:s  on 
which  I  wds  confirmed  and 
tile  office  of  special  prosecu- 
tor was  created  for  me  to 
deal  now  with  hypothetical 
future  attempts  by  Mr.  Cox 
to  invoke  judicial  process, 
and  the  proposal  I  pre- 
sented to  Mr,  Cox  this  week 
would  not  have  attempted  to 
do  so. 

"I  plan  to  seek  an  early 
opportunity  to  discuss  this 
approach  with  Uie  Presi- 
dent." 

On  Nov.  13  The  Washing- 
ton Post  reported  that  seven 
other  documents  appeared 
to  support  Richnr:i5on's  ver- 
iioii  of  the  evun.s  ieadin;  to 
Cox's  fiiin:  despite  tne  re- 
ports of  the  private  remarks 
of  Mr.  Nixon  and  Haig. 

Richardson  was  asked  yes- 
terday how  he  feels  abou  t 
those  reports,  which  in- 
cluded a  remark  alleicdly 
made  by  Hai2  rcfcrrjiic  to 
Richardson's  t.iking  a  drink 
and  an  article  Nov.  20  in  the 
Knisht  newspapers  that 
"some  top  administratio'i  of- 
ficials are  quietly  indicat- 
in?"  Richardson  had  a 
"drinkin?  problem." 

"Well,  I  was  at  fust  incre- 
dulous." he  said,  "and  then 
increasingly  disturbed.  I 
came  to  wonder  whether 
this  was  a  systematic  effort 
to  discredit  mo,"  He  said  the 
Knijht  story  "made  me  very 
an:;ry  and  discustcd.  I  ha'.e 
no  reason  to  doubt  the 
Uhitc  House  denial  that 
they  ever  said  anything  like 
this. 

"And  I  must  say  everyone 
in  the  White  House  from  the 
rresiriciit  on  dnwii  that  I've 
ever  dealt  with  is  so  com- 
pletely aware  th.Tt  nothing 
like  this  Ims  any  Initli  what- 
c\cr  Hint  1  would  liiul  it 
linid  to  lirlic^e  tiiry  could 
have  said  anvihing  like   it." 


The  Kiiic;!it  story  quoted  an 
iinnaiiird  ".ircncy  head'  l>ul 
not  anyone  in  the  White 
House  itself. 

"Hair  also  said  he  was 
sick  o\rr  the  Knieht  story," 
Richardson  repntled. 

.\sked  if  he  still  wonders 
about  any  "systematic" 
While  House  effort  to  dis- 
credit him.  he  replied,  "I 
certainly  have  a  question." 

.\s  Richardson  recon- 
structed the  events  Icadins 
to  Cox's  firing,  there  -.^as 
discussion  of  dismissine  him 
Monday.  Oct.  15.  in  a  meet- 
ing he  had  with  Haig  and 
Buzh.nrrit.  "I  said  I  couldn't 
go  along  with  it  and  would 
have  to  resign,"  Richardson 
said. 

On  Wednesday.  Oct.  17. 
Cox  lecciM'd  the  Stcnnis 
proposal.  The  next  after- 
noon Richardson  met  with 
Haig.  Eiizhardt,  and  W'hite 
House  law.vcrs  Leonard  Gar- 
ment and  Charles  Alan 
Wright,  They  had  heard 
from  Cox  and  "construed 
Cox's  remarks  as  tanta- 
mount to  rejection," 

Wright,  who  had  learned 
of  the  Stennis  proposal  for  ■ 
the  first  time,  thought  it 
was  "a  major  concession," 
Richardson  recalled.  "So  I 
said.  'Why  dnp't  you  Xry  to 
sell  it.  Ch?rlie?  Maybe  you 
can  do  it  belter  than  I  can." 

Wri;ht  phoned  Cox,  and 
Cox  told  Richardson  the 
next  day  he  interpreted  the 
call  as  an  effort  "to  elicit  re- 
jection," Richardson  contin- 
ued. 

On  Thursday  evening  af- 
ter the  White  House  mcet- 
in:.  Richardson  said  he  un- 
derstood that  the  plan 
would  "result  in  Coxs  firing 
unless  he  accepted  the 
Stcnnis  proposal"  and  hejan 
writing  a  "summary  of  rea- 
sons why  I  must  rcsicn."  ■ 
On  Friday  morning.  Oct.  19. 
Richardson  learned  for  the 
first  time  that  the  future 
court  restriction  on  Cox  had 
been  linked  to  the  Stennis 
proposal,  and.  he  said,  that 
night  he  learned  of  Mr.  Nix- 
on's order  to  him  to  impose 
that  restriction  on  Cox. 

In  the  intervcninc  hours, 
he  s.iid.  he  asked  H.iig  to  try 
to  convince  Ihc  President  the 
link  should  not  be  made. 
"Ilai:  said  he  had  tried,  'aul 
Ihe  Prcsidont  wouldn't  :o 
alon:."  Rich.irdson  said,  add- 
'.rg  th.it  he  ronsidced  ll.iirs 
ri»lo  as  one  of  a  conduit  only, 
not  as  an  aduicitc  of  the 
Richardson  position. 
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59.     On  October  18,  1973  Cox  submitted  to  Richardson  his  comments  on 
Richardson's  proposed  compromise,  noting  certain  objections  on  particular 
points.  Cox  stated  that  the  essential  Idea  of  providing  for  Impartial 
but  non-judicial  means  for  providing  the  Special  Prosecutor  with  an 
accurate  version  of  the  content  of  the  tapes  without  his  participation 
was  not  imacceptable.  Richardson  met  with  Haig  and  Wright. at  the  White 
House  and  discussed  Cox's  comments.  On  the  evening  of  October  18, 
Wright  told  Cox  that  four  of  his  comments  departed  so  far  from 
Richardson's  proposal  that  the  White  House  could  not  accede  to  them 
in  any  form  and  that  if  Cox  did  not  agree  the  White  House  would  follow 
the  course  it  deemed  in  the  best  Interest  of  the  country. 
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Having  by  this  process  converted  the  preliminary  record  into  his  own  verified 
record,  the  verifier  would  attaeh  to  it  a  certificate  attesting  to  its  completeness 
niid  accuracy  and  to  his  faithful  observance  of  the  procedure  set  forth  above. 
Court  approval 

Court  approval  of  the  propo-^d  procedure  would  be  sought  at  two  stages:  (a) 
in  general  terms  when  or  soon  after  the  verifier  began  his  task,  but  without  identi- 
fl/ing  him  by  name,  and  (h)  when  the  verified  record  was  delivered  to  the  Court 
with  the  verifier's  certificate.  At  the  second  stage,  the  Special  Prosecutor  and 
covmsel  for  the  President  would  join  in  urging  the  Court  to  accept  the  verified 
record  as  a  full  and  accurate  record  of  all  pertinent  portions  of  the  tapes  for  all 
purposes  for  which  access  to  those  tapes  might  thereafter  bo  sought  by  or  on 
behalf  of  any  person  having  standing  to  obtain  such  access. 

Assurance  against  tampering 

Submission  of  the  verified  record  to  the  Court  would  be  accompanied  by  such 
affidavits  with  respect  to  the  care  and  custotJy  of  the  tapes  as  would  help  to'estab- 
lish  that  the  tapes  listened  to  by  the  verifier  had  not  at  any  time  been  altered  or 
abl)reviated. 

Comments  om  Attorney  General's  Proposal  by  Archibald  Cox,  October  18, 
1973 

COMMENTS    ON    "a    PROPOSAL" 

The  essential  idea  for  establishing  impartial  but  non-judicial  means  for  providing 
the  Special  Prosecutor  and  grand  jury  with  an  accurate  record  of  the  content  of 
the  tapes  without  his  participation  is  not  unacceptable.  A  courtroom  "victory" 
has  no  value  per  se.  There  should  be  no  avoidable  confrontation  T\ith  the  President, 
and  I  have  not  the  slightest  desire  to  embarass  him.  Consequently,  I  am  glad  to 
(Jown  with  anyone  in  order  to  work  out  a  solution  along  this  line  if  we  can. 
set  forth  below  brief  notes  on  a  number  of  points  that  strike  me  as  highly 
important. 

1.  The  pubUc  cannot  be  fairly  asked  to  confide  so  difficult  and  responsible  a 
task  to  any  one  man  operating  in  secrecy,  consulting  only  with  the  White  House. 
Nor  should  we  be  put  in  the  position  of  accepting  any  choice  made  unilaterally. 

2.  Your  idea  of  tying  a  solution  into  court  machinerj'  is  a  good  one.  I  would 
carry  it  farther  so  that  any  persons  entrusted  with  this  responsibility  were  named 
"Special  Masters"  at  the  beginning.  This  would  involve  pubUcity  Ijut  I  do  not 
see  how  the  necessary  public  confidence  can  be  achieved  without  open  announce- 
ment of  any  agreement  and  of  the  names  of  the  Special  Masters. 

3.  The  stated  objective  of  the  proposal  is  too  narrow.  It  should  include  pro- 
viding evidence  that  in  any  way  relates  to  other  possible  criminal  activity  under 

r  the  jurisdiction  of  this  office. 

4.  I  do  not  understand  the  implications  of  saying  that  the  "verbatim  tran- 
script .  .  .  would  be  in  the  third  person."  I  do  a.ssume  that  the  names  of  all 
speakers,  of  all  persons  addressed  by  name  or  tone,  and  of  all,  persons  mentioned 
would  be  included. 

.").  The  three  standards  for  omission  probably  have  acceptable  objectives,  but 
they  must  be  defined  more  narrowly  and  with  greater  particularity. 

6.  A  "transcript"  prepared  in  the  manner  projected  might  be  enough  for 
investigation  by  the  Special  Prosecutor  and  grand  jury.  If  we  accept  such  a 
"transcript"  we  would  try  to  get  it  accepted  by  the  courts  (as  }ou  suggest). 
There  must  also  be  assurance,  however,  that  if  indictments  are  returned,  if 
evidence  concerning  any  of  the  nine  conversations  would,  in  our  judgment,  be 
important  at  the  trial,  and  if  the  court  will  not  accept  our  "transcript"  then 
the  evidence  will  be  furnished  to  the  prosecution  in  whatever  form  the  trial 
court  rules  is  necessary  for  admissibility  (including  as  much  of  the  original  tape 
as  the  court  requires).  Similarly,  if  the  court  rules  that  a  tape  or  any  portion 
must  be  furnished  a  defendant  or  the  case  will  be  dismissed,  then  the  tape  must 
be  supplied. 

7.  I  am  glad  to  see  some  provision  for  verifying  the  integrity  of  the  tapes  even 
though  I  reject  all  suggestions  of  tampering.  Should  we  not  go  futher  to  dispel 
cynicism  and  make  provision  for  skilled  electronic  assistance  in  verifying  the 
integrity  of  the  tapes  and  to  render  intelligible,  if  at  all  possible,  portions  that 
ap|>ear  inaudible  or  garbled? 

8.  We  ought  to  have  a  chance  to  brief  the  Special  Masters  on  our  investigations, 
etc.,  so  as  to  give  them  an  adequate  background.  The  Special  Masters  should  be 
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encouraged  to  ask  the  Prosecutor  for  any  relevant  infonnation.  WTiat  about  a 
request  for  reconsideration  in  the  cxse  of  an  evident  mistalce?  ' 

9  Tile  narrow  scope  of  the  proposal  is  a  grave  defect,  because  it  would  not 
'^crve  the  function  of  a  court  decision  in  establishing  the  bpecial  Frosecutor  s 
entitlement  to  other  evidence.  We  have  long  pending  requests  for  many  specihc 
documents.  The  proposal  also  leaves  half  a  law-suit  hanging  (i.e.,  the  subpoenaed 
papers).  Some  method  of  resolving  these  problems  is  required. 

10  I  am  puzzled  about  the  practical  and  political  links  between  (a)  our  agreeing 
upon  a  proposal  and  (b)  the  demands  of  the  Ervin  Committee. 

U  The  Watergate  Special  Prosecution  Force  wa.s  established  because  of  a 
widely  felt  need  to  create  an  independent  office  that  would  objectively  and  forth- 
riKhtlV  pursue  the  prima  facie  showing  of  criminahty  by  high  Government  otticials. 
You  appointed  me,  and  I  pledged  that  I  would  not  be  turned  aside  Any  solution 
I  can  accept  must  be  such  as  to  command  conviction  that  I  am  adhenng  to  tnat 

^  ^  ^^       Letter  From  Charles  Alan  Wright,  October  18,  1973 

The  White  House, 
Washington,  B.C.,  October  18.  1973. 
Hon.  Archibald  Cox, 
Watergate  Special  Prosecution  Task  Force, 
Dear  Mr.  Cox:  This  will  confirm  our  telephone  conversation  of  a  few  minutes 

The  fundamental  purpose  of  the  very  reasonable  proposal  that  the  Attorney 
General  put  to  you,  at  the  instance  of  the  President,  was  to  provide  a  mechanism 
by  which  the  President  could  voluntarily  make  available  to  you,  m  a  form  the 
inte<Tity  of  which  could  not  be  challenged,  the  information  that  you  have  repre- 
sented you  needed  to  proceed  with  the  grand  jury  in  connection  with  nine  specified 
meetin°3  and  telephone  calls.  This  would  have  also  put  to  rest  any  possible 
thought  that  the  President  might  himself  have  been  involved  in  the  W  atergatc 
break-in  or  cover-up.  The  President  was  wiUing  to  permit  this  unprecedented 
intrusion  into  the  confidentiality  of  his  office  in  order  that  the  country  might  be 
spared  the  anguish  of  further  months  of  litigation  and  indecision  about  pnvate 
Presidential  papers  and  meetings.  ^     ,.      . ,,  /^  i 

We  continue  to  believe  that  the  proposal  as  put  to  you  by  the  Attorney  General 
is  a  reasonable  one  and  that  its  acceptance  in  full  would  serve  the  national  interest. 
Some  of  vour  comments  go  to  matters  of  detail  that  we  could  talk  about,  but  your 
comments  1,  2,  6  and  9,  in  particular,  depart  so  far  from  that  proposal  and  the 
purpose  for  which  it  was  made  that  we  could  not  accede  to  them  in  any  form. 

If  vou  think  that  there  is  any  purpose  in  our  talking  further,  my  associates  and 
I  stand  readv  to  do  so.  If  not,  we  will  have  to  follow  the  course  of  action  that  we 
think  in  the  best  interest  of  the  country.  I  will  call  you  at  10:00  a.m.  to  ascertain 
your  views. 

Sincerely,  .  ^  .  -n- 

Charles  Alan  Wright. 

Letter  to  Charles  Alan  Wright,  October  19,  1973 

Watergate  Special  Prosecution  Force, 

United  States  Department  op  Justice, 

Washingto.i,  B.C.,  October  19,  1973. 
Charles  Alan  Wright,  Esquire, 
The  While  House,  Washington,  D.C. 

Dear  Charlie:  Thank  you  for  your  letter  confirming  our  telephone  conversa- 
tion last  evening.  .  i-»,i^ 

Your  second  paragraph  referring  to  mv  comments  1,  2,  6,  and  9  requires  a  nine 
fleshing  out  although  the  meaning  is  clear  in  the  light  of  our  telephone  conversa- 
tion. You  stated  that  there  was  no  use  in  continuing  conversations  in  an  effort 
to  reach  a  reasonable  out-of-court  accommodation  unless  1  would  agree  categon- 
callv  to  four  points.  *•       •„ 

Point  one  was  that  the  tapes  must  be  submitted  to  only  one  man  operating  in 
secrecy,  and  the  President  has  already  selected  the  only  person  in  the  country 
who  would  be  acceptable  to  him.  ■  .   ,.    r*i,    .     ~, 

Point  t\vi>  was  that  the  person  named  to  provide  an  edited  transcript  of  the  tapes 
could  not  be  named  Special  Master  under  a  court  order. 
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I  did  have  some  discussions  over,  I  guess,  3  days — ^I  won't  vouch  for 
that,  but  I  think  it  was  3  days— with  counsel  to  the  President.  Senator, 
we  agreed  that  the  substance  of  those  discussions  would  be  confidential, 
because  if  one  begins  with  that  kind  of  understanding  in  negotiating,  it 
increases  the  chances  of  reaching  an  agreement,  and  I  would  prefer  not 
to  be  asked  to  go  into  details  concerning  it.  If  counsel  for  the  President 
should  say  that  he  would  release  me  from  my  pledge,  I  would  certainly 
have  no  objection  to  testifying  here — except  I  would  like  to  stay  on  the 
coast  of  Maine — but  I  have  no  objection  to  testifj-ing  here  on  that 
subject. 

Then  there  came  the  time  right  after  the  decision  in  the  coiirt  of 
appeals  in  which  there  were  discussions  with  no  such  pledge  of  con- 
fidentiality on  either  side. 

I  don't  know  how  much  of  your  time  you  want  to  take  to  go  into  this. 

The  Chairman.  Senator  Tunney's  time  is  up  when  you  get  through 
answering  that  question. 

r_  Have  you  finished  answering  the  question? 
Mr.  Cox.  I  conducted  discussions  with  Attorney  General  Richard- 
son. My  recollection  would  be  that  they  began  not  with  Monday,  but 
back  the  previous  Friday  and  Saturday.  I  do  know  that  I  was  with 
him  the  previous  Friday  before  the  court  decision  came  doT\Ti.  And  I 
have  a  recollection  that  we  began  exploring  ideas  about  the  tapes.  We 
talked  on  Monday,  and  we  talked  on  Tuesdav.  And  I  gave  him,  I 
think  it  was  Tuesday,  after  being  assured  that  it  would  be  all  right,  a 
written  proposal  that  I  had  made  earlier  to  the  White  House  counsel 
that  I  am  not  at  liberty  to  disclose.  He  said:  Well,  I  -will  try  to  put  my 
ideas  in  ■vvTiting.  And  on  Wednesday'  afternoon,  late  Wednesday  after- 
noon, he  gave  me  the  proposal  that  is  in  front  of  the  committee. 

I  considered  it  and  said:  I  think  that  I  should  respond  to  you  in 
writing,  because  it  would  be  more  careful  that  way.  And  sometime 
I  Thursday  afternoon  I  sent  over  to  him  the  paper  called  "Comments 
L^m  the  proposal." 

1  think  you  will  judge  from  reading  it  that  my  effort  was  to  keep  the 
discussion  going,  and  to  keep  working  on  it,  because  I  thought  if  we 
could  find  something  that  would  satisfy  the  need  when  conducting  an 
investigation  and  prosecution  and  which  at  the  same  time  enabled  the 
President  to  preserve  some  of  his  position  and  not  submit  to  the 
court  decree  that  he  would  like  to  resist,  that  that  would  be  thoroughly 
desirable  and  would  avoid  a  later  risk  of  constitutional  confrontation. 

That  evening  Mr.  Wright  came  on  the  phone.  And  it  was  apparent 
to  me  from  his  tone  that  demands  were  made  on  me  which  he  knew  I 
couldn't  accept.  And  I  still  said:  Well,  I  don't  think  we  ought  to  do  this 
just  hke  this  over  the  phone,  it  is  too  important,  that  we  ought  to 
stick  with  it,  at  least  let  me  think  about  it  overnight.  And  I  sent  back 
to  him  the  next  morning  a  statement  of  what  1  understood  him  to 
say,  and  my  reaction  to  it. 

At  that  time,  indeed,  just  before  I  sent  the  letter,  I  had  one  from 
him  saying  that  unless  I  agreed  to  certain  things,  the  President  would 
take  such  action  as  he  judged  to  be  in  the  national  interest,  which  I 
took  to  mean  that  it  wouldn't  be  long  before  I  could  go  to  the  coast  of 
Maine. 

My  A\lsh  clearl}'  was  that  the  Attorney  General  and  I  could  have 
continued  to  wrestle  with  this  after  a  petition  for  certiorari  was  filed, 
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5:00  AG  Conf.  Room:  Staff  Meeting  (ELR  did  not  attend). 
8:00  1100  Great  Lane:  informal  dinner  for  WDR. 


I      10 


Thixksdat,  October  18,  1973 


9:00  AG:  P.A.  Meeting. 

10:00  AG:  Budget  Appeals  Meeting — Norman  Carlson  and  staff  (Prisona). 

11:15  AG:  Budget  Appeals  Meeting  (CRS)  Don  Jones  and  staff. 

11:40-12:40  AG  Conf.  Room:  Backgrounder  for  Newsmen  re  DOJ  Management 

Study. 
2:00  AG:  Budget  Appeals  Meeting  (INS)  Jim  Green  and  staff. 
3:00  White  House  Cabinet  Room:  Cabinet  Meeting. 
6:00  White  House:  General  Haig. 

Feidat,  October  19^  1973 

8:00  AG:  JM,  JTS,  RGD. 

10:00  White  House:  General  Haig. 

1:00  AG  Dining  rm.:  JTS,  RGD,  JM  and  joined  by  WDR. 

5:00  AG:  WDR,  JM,  JTS,  RGD. 

7:00  10:45  AG:  H.  Webb  joined  group. 

Sattjbdat,  October  20,  1973 

10:00  a.m.:  arrived  AG's  office. 

11 :00:  WDR,  JM,  JTS,  RGD. 

1:30:  lunch  served  in  AG's  office. 

2:00:  Prof.  Bork  and  Hushen  joined  eroup. 

3:30:  to  White  House  to  see  General  Haig,  Biuhardt,  GarmentT  and  others? 

4:00(7):  saw  President. 

6:15  (approx.):  returned  to  office.  

7:20  (approx.):  sent  John  Scott  to  White  House  to  deliver  ELR  and  WDR's 

resignation. 
8:45  p.m.:  (approx.)  left  office  for  home. 
9:35  p.m.:  FBI  arrived  to  seal  off  AG's  suite. 


Tab  B 

Attornet  General's  TsLEPHOire  CALi,a — Mondat,  OcroBEa  15,  1973 

General  Haig — from  12:10. 

Gelieral  Haig — ^from  1:16. 

General  Haig — to  2:55  (unable  to  take  call) ;  returned  call  3:20. 

General  Haig — from  4H)5. 

Ttjesdat,  October  16,  1973 

General  Haig — from  9:15. 

J.  Fred  Buzhardt— to  9:40. 

General  Haig — to  10:05  (unable  to  take  call). 

Congressman  Rodino — from  5:20  (ELR  not  back  in  office  from  NYC). 

General  Haig — returned  a.m.  call  5:40  (ELR  not  back  in  office  yet).  • 

.•^chibald  Cox — to  5:50. 

General  Haig— to  7:00. 

Gener.ll  Haig — to  7:10.  •  •      ^  • 

Wednesday,  October  17,  1973 

Archibald  Cox — to  9:25. 

J.  Fred  Buzhardt— to  11:35. 

J.  Fred  Buzhardt — from  3:10. 

Chairman  Robert  Hampton — from  (time  not  noted). 

Archibald  Ccx- to  6:20. 

Gcner.ll  Haig — to  7:00  (unable  to  take  call) ;  returned  call  7:12. 
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Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 

confidentially,  and  wishing  to  avoid  continuing  litigation,  he 
made  it  a  condition  of  the  offer  to  provide  a  verified  record  of 
the  subpoenaed  tapes  that  access  to  any  other  tapes  or  records 
would  be  barred. 

I  regarded  the  proposal  to  rely  on  Senator  Stennis  for 
a  verified  record  —  for  the  sake  of  bravity  I  will  call  it  the 
Stennis  Proposal  —  as  reasonable,  but  I  did  not  think  it  should 
be  tied  to  the  foreclosure  of  the  right  of  the  Special  Prosecutor 
to  invoke  judicial  process  in  future  situations. 

Accordingly,  I  outlined  the  Stennis  Proposal  to  Mr. 
Cox  later  on  Monday  afternoon,  and  proposed  that  the  question 
of  other  tapes  and  documents  be  deferred. 

Mr.  Cox  and  I  discussed  the  Stennis  Proposal  again 
on  Tuesday  morning. 

On  Wednesday  afternoon,  responding  to  Mr.  Cox's 
suggestion  that  he  could  deal  more  concretely  with  the  proposal 
if  he  had  it  on  paper,  I  sent  him  the  document  captioned  "A 
Proposal"  which  he  released  at  his  Saturday  press  conference. 

On  the  afternoon  of  the  next  day,  he  sent  me  his 
comments  on  the  proposal,  including  the  requirement  that  he 
have  assured  access  to  other  tapes  and  documents.   The  President's 
lawyers  regarded  Mr.  Cox's  comments  as  amounting  to  a  rejection 
of  the  Stennis  Proposal,  and  there  followed  the  breakoff  of 
negotiations  reflected  in  the  correspondence  with  Charles  Alan 
Wright,  released  by  Mr.  Cox. 


rrop 

I    comm 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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Mr.  Richardson.  It  didn't  quite  come  that  way.  I  indicated  that  I 
certainly  would  resign  if  the  idea  that  was  broached  on  Monday, 
that  I  have  just  referred  to,  was  carried  out.  You  have  now  a  copy  of 
the  notes  I  made  overnight,  Thursday  night,  with  the  idea  that  I 
would  resign  Friday  morning.  But  at  that  point  the  issue  was  over 
going  forward  with  the  Stennis  proposal  and  firing  Mr.  Cojc,  period. 
So  I  was  prepared  to  resign  on  tnat  account.  The  issue  got  narrowed 
down  between  Friday  morning  and  Saturday  afternoon  to  the  residual 
issue  of  access  to  the  documents.  And  so  I  had — my  position  on  Friday 
afternoon  was  that  the  President  should  go  forward  with  the  Stennis 
proposal,  that  his  lawyers  should  try  to  sell  it  to  the  district  court, 
and  that  any  questions  dealing  witu  other  papers,  documents,  and 
so  on,  ought  to  be  deferred  until  and  unless  they  arose  in  the  course  of 
some  other  judicial  proceeding.  And  I  put  that  into  a  letter  to  the- 
President  on  Saturday  morning.  It  turned  out — I  had  urged  this  ap- 
proach on  Friday.  I  was  told  Friday,  late  in  the  afternoon,  that  the 
Pi-esident  wouldn't  buy  it,  that  I  was  going  to  get  the  letter  that  he 
then  sent  me.  I  restated  my  position  ana  then  sent  my  letter  on 
Saturday  morning,  but  by  then  it  was — his  position  was  fi.xed. 

Senator  Tunnet.  But  on  Monday  you  had  indicated  that  you  would 
resign  if  there  was  an  attempt  made  to  fire  Mr.  Cox  as  a  means  of 
ending  the  question  about  access  to  Presidential  papers? 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  General  Haig  has  said  that  as  late  as  the  day 
before  Cox's  dismissal,  the  outcome  was  not  preplanned,  not  desired, 
indeed,  I  think,  not  very  well  visualized  by  all  participants.  Appar- 
ently, however,  from  your  testimony  here  today,  you  had  made  it 
very  clear  that  if  pushed  to  the  brink,  you  would  resign,  and  the 
brink  being  the  firing  of  Mr.  Cox? 

Mr.  Richardson.  Yes.  But  I  think  that  what  General  Haig  was- 
saying  is  that  the  President  and  the  President's  staff  thought  that 
they  had  come  up  with  a  way  of  dealing  with  this  that  would  not 
pntail  firing  Mr.  Cox.  VThat  they  left  out  of  account  was  that  Mr.  Cox 
would  refuse  to  carry  out  the  direction  not  to  pursue  legal  process 
and  thus  in  effect  create  a  confrontation  which  would  lead  to  his 
firing  anyway.  When  they  refer  to  miscalculation,  that  was  it.  My 
position  at  that  point  was,  as  I  said,  that  there  was  no  need  to  provoke 
that  confrontation,  that  they  could  and  should  have  gone  forward 
simply  with  the  Stennis  proposal  itself  as  a  way  of  handling  the 
subpena  of  the  tapes. 

Senator  Tunnet.  I  recall  Mr.  Cox's  testimony  before  the  com- 
mittee, and  my  memory  can  be  refreshed  on  this,  he  said  when  Mr. 
Wright  approached  him  with  the  proposal  of  allowing  Senator  Stennis 
to  listen  to  the  tapes,  and  then  not  go  ahead  with  further  subpeiias 
for  additional  Presidential  papers,  Mr.  Wright  said,  "I  know  that 
you  are  not  going  to  accept  this,"  or  words  to  that  effect. 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  Apparently,  it  was  fairly  clear,  at  least  to  Mr. 
Wright,  that  Mr.  Cox  was  being  pushed  to  the  brink  and  that  these 
negotiations  in  fact  were  no  longer  negotiations,  but  an  ultimatum? 

rMr.  Richardson.  Yes. 
Mr.  Cox's  understanding  of  what  was  said  to  him  by  Mr.  Wright 
was  substantially  at  variance  with  what  I  thought  Mr.  Wright  was 
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•gouig  to  say  to  Mr.  Cox.  In  fact,  I  had  been — I  had  urged  that  Mr- 
Wiiglit  make  a  call  to  Mr.  Cox  because  Mr.  Wright  was  very  per. 
suasivc  on  the  proposition  that  the  Stennis  proposal  was  a  good 
proposition  as  far  as  it  went.  And  so  I  said,  "well,  why  don't  you  take 
a  crack  at  convincing  him?"  And  it  was  agreed  that  he  would  do  that. 

I  was  surprised,  as  I  said  earlier,  when  I  saw  Mr.  Cox's  letter  the 
next  day  incorporating  reference  to  these  other  positions,  and  I  said 
this  is  making  the  President's  proposal  look  less  reasonable  than  it  is. 
We  ought  to  write  him  another  letter  saying  those  are  not  conditions 
of  the  Stennis  proposal,  and  everybody  said  that  was  a  good  idea,  but 
the  letter  never  got  written,  at  least  not  in  the  form  I  thought  it  was 
to  be  written, 
senator  Tunnet.  And  so  the  result  was  the  ultimatum? 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  Do  you  feel  that  this  ultimatum  represented  in 
any  way  an  illegal  efiFort  to  influence  or  intimidate  an  oflBcer  of  the 
■court  in  the  discharge  of  his  duties,  by  threatening  letter  or  conmiuni- 
■cation  to  influence  or  obstruct  the  administration  of  justice? 

Mr.  Richardson.  No. 

Well,  I  suppose  I  shouldn't  be  dogmatic  about  it.  But  I  think  the 
answer  to  that  is  no.  Mr.  Cox  was  an  officer  of  the  executive  branch  and 
while  I  think  it  would  be  fair  to  characterize  the  terms  of  his  charter  as 
constituting  a  contract  in  effect  certainly  with  this  committee,  if  not 
the  Senate  as  a  whole,  nevertheless  the  abrogation  of  its  terms  did  not 
involve  a  violation  of  law.  The  President,  it  is  fair  to  say,  in  my  view 
felt  very  strongly  about  the  issue  of  confidentiality  of  Presidential 
documents.  I  have  not  seen  anything  to  suggest  that  the — let's  say,  all 
the  facts  I  know  are  fvdly  consistent  with  tne  hypothesis  that  he  was 
■only  trying  to  protect  that  principle.  They  are  not — I  know  of  nothing 
that  requires  tne  conclusion  that  he  was  trying  to  cover  up  evidence 
that  would  have  been  incriminating  to  him.  He  has  told  me  and  he  has 
told  other  people,  and  most  recently,  Senator  Saxbe  told  me,  the 
President  said  to  him  that  what  he  said  about  the  tapes  publicly  is  a 
fair  characterization  of  them.  Mr.  Buzhardt  cross-examined  the 
President,  he  has  told  me,  at  length  when  he  was  first  asked  to  come 
over  to  the  White  House  as  Presidential  counsel.  And  so  I  think  that 
there  was  a  feeling  on  the  President's  part  that  here  was  a  guy  who  was 
motivated  by  partisan  considerations,  who  was  out  to  destroy  his 
Presidency,  who  was  stretching  his  jurisdiction  in  order  to  thrash 
around  among  Presidential  papers  to  see  what  he  could  get,  and  that 
this  was  in  violation  of  important  considerations  protecting  the  con- 
fidentiality of  Presidential  communications,  and  tnat  was  it.  And  I 
think  it  came  to  the  stretching  point  when  he  felt  that  he  had  made  a 
major  concession  which  Mr.  Cox  found  unacceptable,  and  so  there  it 
broke.  I  think  that  is  a  fair  characterization  of  what  happened  as 
I  perceived  it. 

Senator  Tunney.  The  reason  T  ask  the  question  is  that  title  18, 
Criminal  Procedures,  section   1503,   influencing  or   injuring   officer 
juror,  or  witness,  says: 
§  1503.  Influencing  or  injuring  oflScer,  juror  or  witness  generally. 

Whoever  corruptlj',  or  by  threats  or  force,  or  by  any  threatening  letter  or  com- 
munication, endeavors  to  influence,  intimidate,  or  Impede  any  -witness,  in  any 
•court  of  the  United  States  or  before  any  United  States  magistrate  or  other  com- 
mitting magistrate,  or  any  grand  or  petit  juror,  or  officer  in  or  of  any  court  of  the 


(780) 


59.6     CHARLES  ALAN  WRIGHT  LETTER,    OCTOBER   18.    1972 
THE  WHITE   HOUSE 

WA  S  H  I  N  G  T  O  rJ 

October  IS,    1973 

Dear  Mr.    Cox: 

This  v/ill  confirm  our  telephone  conversation  of  a  few  ininutes  ago. 

The  fundamental  purpose  of  the  very  reasonable  proposal  that  the 
Attorney  General  put  to  you,    at  the  instance  of  the  President,   v.'as 
to  provide  a  mechanism  by  v/hich  the  President  could  voluntarily 
malce  available  to  you,   in  a  form  the  integrity  of  which  could  not 
be  challenged,   the  information  that  you  have  represented  you 
needed  to  proceed  vnth  the  grand  jury  in  connection  \vith  nine 
specified  meetings  and  telephone  calls.     This  v/ould  have  also 
put  to  rest  any  possible  thought  that  the  President  might  himself 
have  been  involved  in  the  Watergate  break-in  or  cover-up.     The  • 
President  was  willing  to  permit  this  unprecedented  intrusion  into 
the  confidentiality  of  his  office-in  order  that  the  country  might  be 
spared  the  an-wuisb.  of  further  months  of  litigation  and  indecision 
about  private  Presidential  papers  and  meetings. 

We  continue  to  believe  that  the  proposal  as  put  to  you  by  the. 
Attorney  General  is  a  reasonable  one  and  that  its  acceptance 
in  full  would  ser-\'e  the  national  interest.     Some  of  your  com- 
ments go  to  matters  of  detail  that  we  could  talk  about,   but 
your  comments  1,   2,    6  and  9,  in  particular,   depart  so  far 
from  that  proposal  and  the  purpose  for  which  it  was  made  that 
we  could  not  accede  to  them  in  any  form. 

If  you  think  that  there  is  any  purpose  in  our  talking  further,  my 
associates  and  I  stand  ready  to  do  so.     If  not,   w^e  will  have  to 
foUoNV  the  course  of  action  that  we  think  in  the  best  interest  of 
the  country.     I  will  call  you  at  10:00  a.m.   to  ascertain  your  views. 

Sincerely, 


CLJL  (LAc^  ^ 


.      Charles  Alan  Wright 

•The  Honorable  Archibald  Cox  '^0  1  O  '1  ? 

"VVatergate  Special  Prosecution  Task  Force 
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60.     On  the  night  of  October  18,  1973  Richardson  prepared  a  summary 
of  reasons  why  he  thought  he  must  resign.   Richardson  wrote  that  Cox 
had  rejected  a  proposal  which  Richardson  considered  reasonable,  but 
since  he  appointed  Cox  on  the  understanding  that  he  would  fire  him  only 
for  "extraordinary  improprieties,"  and  since  he  could  not  find  Cox 
guilty  of  any  such  improprieties,  Richardson  could  not  stay  if  Cox 
went . 

Page 

60.1  Elliot  Richardson  testimony,  SJC,  1  Special  Prosecutor 
Hearings  309 784, 

60.2  Elliot  Richardson,  Summary  of  Reasons  Why  I  Must 
Resign,- October  19,  1973,  SJC,  1  Special  Prosecutor 
Hearings  280 785 
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Mr.  Richardson.  It  didn't  quite  come  that  way.  I  indicated  that  I 
certainly  would  resign  if  the  idea  that  was  broached  on  Monday, 
that  I  have  just  referred  to,  was  carried  out.  You  have  now  a  copy  of 
the  notes  I  made  overnight,  Thursday  night,  with  the  idea  that  I 
.would  resign  Friday  morning.  But  at  that  point  the  issue  was  over 

foing  forward  mth  the  Stennis  proposal  and  firing  Mr.  Cox,  period, 
o  I  was  prepared  to  resign  on  that  account.  The  issue  got  narrowed 
down  between  Friday  morning  and  Saturday  afternoon  to  the  residual 
issue  of  access  to  the  documents.  And  so  I  had — my  position  on  Friday 
afternoon  was  that  the  President  should  go  forward  with  the  Stennis 
proposal,  that  his  lawyers  should  try  to  sell  it  to  the  district  court, 
and  that  any  questions  dealing  with  other  papers,  documents,  and 
so  on,  ought  to  be  deferred  until  and  unless  they  arose  in  the  course  of 
some  other  judicial  proceeding.  And  I  put  that  into  a  letter  to  th& 
President  on  Saturday  morning.  It  turned  out — I  had  urged  this  ap- 
proach on  Friday.  I  was  told  Friday,  late  in  the  afternoon,  that  the- 
President  wouldn't  buj'  it,  that  I  was  going  to  get  the  letter  that  he 
then  sent  me.  I  restated  my  position  and  then  sent  my  letter  on 
Saturday  morning,  but  by  then  it  was — his  position  was  fixed. 

Senator  Tunnet.  But  on  Monday  you  had  indicated  that  you  would 
resign  if  there  was  an  attempt  made  to  fire  Mr.  Cox  as  a  means  of 
ending  the  question  about  access  to  Presidential  papers? 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  General  Haig'  has  said  that  as  late  as  the  day- 
before  Cox's  dismissal,  the  outcome  was  not  preplanned,  not  desired, 
indeed,  I  think,  not  very  well  visualized  by  all  participants.  Appar- 
ently, however,  from  your  testimony  here  today,  you  had  made  it 
very  clear  that  if  pushed  to  the  brink,  you  would  resign,  and  th& 
brink  being  the  firing  of  Mr.  Cox? 

Mr.  Richardson.  Yes.  But  I  think  that  what  General  Haig  was 
saying  is  that  the  President  and  the  President's  staff  thought  that 
they  had  come  up  with  a  way  of  dealing  with  this  that  would  not 
entail  firing  Mr.  Cox.  What  they  left  out  of  account  was  that  Mr.  Cox 
would  refuse  to  carry  out  the  direction  not  to  pursue  legal  process 
and  thus  in  effect  create  a  confrontation  which  would  lead  to  his 
firing  anyway.  When  they  refer  to  miscalculation,  that  was  it.  My 
position  at  that  point  was,  as  I  said,  that  there  was  no  need  to  provoke 
that  confrontation,  that  they  could  and  should  have  rane  forward 
simply  with  the  Stennis  proposal  itself  as  a  way  of  handling  the 
subpena  of  the  tapes. 

Senator  TtrNNET.  I  recaU  Mr.  Cox's  testimony  before  the  com- 
naittee,  and  my  memory  can  be  refreshed  on  this,  he  said  when  Mr. 
Wright  approached  him  with  the  proposal  of  allowing  Senator  Stennis 
to  listen  to  the  tapes,  and  then  not  go  ahead  with  further  subpenas 
for  additional  Presidential  papers,  Mr.  Wright  said,  "I  know  that 
you  are  not  going  to  accept  this,"  or  words  to  that  effect. 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  Apparently,  it  was  fairly  clear,  at  least  to  Mr. 
Wright,  that  Mr.  Cox  was  being  pushed  to  the  brink  and  that  these 
negotiations  in  fact  were  no  longer  negotiations,  but  an  ultimatum? 

Mr.  Richardson.  Yes. 

Mr.  Cox's  understanding  of  what  was  said  to  him  by  Air.  Wright 
was  substantially  at  variance  with  what  I  thought  Mr.  Wright  was 
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Tab  C 
Summary  of  Reasons  Why  I   Must  Resign — -ELR  Oct.   19,   1973 

1.  It  was  a  condition  of  my  confirmation  that  I  appoint  a  Special  Prosecutor, 
and  I  reserved  the  right  to  fire  him  only  in  the  case  of  some  egregiously  unreason- 
able action. 

2.  \\Tiile  Cox  has  rejected  a  proposal  I  con.sider  reasonable,  his  rejection  of  it 
cannot  be  regarded  as  being  as  far  beyond  the  pale  as  would  justU'y  my  own 
exercise  of  my  reserved  power  to  fire  him.  He  is,  after  all,  being  asked  to  accept  a 
proposition  that  would  give  him  significantly  less  than  he  has  won  in  2  court 
deci.'iions.  Besides,  I  really  believe  that  in  all  my  dealings  with  him  he  has  been 
honest  and  fair. 

3.  I  believe  that  so  far  as  I  personally  am  concerned,  there  is  need  for  an  in- 
dependent prosecutor: 

(a)   because  of  my  part  in  this  Administration  from  its  beginning; 

(h)  because  since  Cox's  appointment  I  have  been  ser\ing  as  a  middleman  be- 
tween Cox  and  counsel  for  the  President,  and  this  role  has  impaired  the  independ- 
ence I  might  otherwise  have; 

(c)  I  don't  think  that  I  could  effectively  deal  with  Buzhardt  el  al  in  Cox's  place 
with  the  independence  that  a  prosecutor  should  have; 

(d)  I  am  in  fact  loyal  to  the  President,  and  I  am  by  temperament  a  team  player, 
and  these  were  the  reasons  originally  why  a  Special  Prosecutor  was  perceived  to  be 
necessary.  I  cannot  now  change  spots  completely  enough  to  be  perceived  to  be  — 
or  feel  that  I  am — as  independent  as  I  should  be.  Indeed,  these  are  the  reasons  why 
I  announced  even  before  my  confirmation  hearings  began  that  I  would  appoint  a 
Special  Prosecutor.  Nobody  forced  me  into  it.  I  was  fully  convinced  it  should  be 
done. 

4.  The  Agnew  situation  does  not  prove  my  independence — on  the  contrary, 
many  people  feel  that  the  President's  interests  were  served  by  the  part  I  played  in 
bringing  about  the  Vice  President's  resignation. 

5.  As  for  Senate  acquiescence — even  if  obtained — this  isn't  good  enough:  they 
were  right  the  first  time — and  in  any  case  (as  noted  above)  I  announced  that  I 
would  name  a  Special -Pro.secutor  before  the  hearing  began  and  when  the  Presi- 
dent's own  possible  involvement  in  Watergate  or  the  coverup  was  not  a  dominant 
consideration  in  this  decision.  So  far  as  my  own  position  is  concerned,  the  situation 
has  not  significantly  changed. 

6.  I  do  not  believe  the  President's  attitude  toward  Cox's  role  is  fundamentally 
vaUd:  many  problems  and  headaches  could  have  been  avoided  by  cooperating 
with  him  more  and  fighting  him  less.  However  that  may  have  been,  this  feeling  on 
my  part  makes  it  all  the  harder  for  me  to  justify  his  firing. 

7.  In  short:  since  I  appointed  Cox  on  the  understanding  that  I  would  fire  him 
only  for  " extraordinary  improprieties"  on  his  part,  and  since  I  cannot  find  him 
guilty  of  any  such  improprieties,  I  cannot  stay  if  he  goes. 


Tab  D 

A  Proposal— ELR  October  17,  1973 

THE    OBJECTIVE 

The  objective  of  this  proposal  is  to  provide  a  means  of  furnishing  to  the  Court 
and  the  Grand  Jurv  a  complete  and  accurate  record  of  the  content  of  the  tapes 
subpoenaed  by  the  Special  Prosecutor  insofar  as  the  conversations  recorded  in 
those  tapes  in  any  way  relate  to  the  Watergate  break-in  and  the. coverup  of  the 
break-in,  to  knowledge  thereof  on  the  part  of  anyone,  and  to  perjury  or  the 
subornation  of  perjury  with  regard  thereto. 

THE    MEANS 

The  President  would  select  an  individual  (the  verifier)  whose  wide  experience, 
strong  character,  and  established  reputation  for  veracity  would  provide  a  firm 
basis  for  the  confidence  that  he  would  put  above  any  other  considoratii'n  his 
responsibility  for  the  completeness  and  accuracy  of  the  record. 
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61.     On  October  19,  1973  Richardson  met  at  the  White  House  vith  Haig, 
Garment,  Btizhardt  and  Wright.  Richardson  was  shown  a  letter  from  Cox 
stating  Cox's  objection  to  a  requirement  that  he  could  not  stibpoena  other 
White  House  papers  and  tapes.  Richardson  has  testified  that  he  was  sur- 
prised that  Cox  thought  there  was  such  a  requirement  and  he  suggested 
that  another  letter  be  sent  to  Cox  making  it  clear  that  those  were  not 
the  conditions  of  the  proposal.  On  October  19,  Wright  wrote  Cox  clari- 
fying two  points  in  their  prior  correspondence  and  stating  that  further 
discussion  seeking  to  resolve  the  matter  by  compromise  would  be  futile. 
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5:00  AG  Conf.  Room:  Staff  Meeting  (ELR  did  not  attend). 
8:00  1 100  Crest  Lane:  informal  dinner  for  WDR. 

Thursday,  October  18,  1973 

9:00  AG:  P.A.  Meeting. 

10:00  AG:  Budget  Appeals  Meeting — Norman  Carlson  and  staff  (Prisons). 

11:15  AG:  Budget  Appeals  Meeting  (CRS)  Don  Jones  and  staff. 

11:40-12:40  AG  ConJf.  Room:  Backgrounder  for  Newsmen  re  DOJ  Management 

Studv. 
2:00  AG:  Budget  Appeals  Meeting  (INS)  Jim  Green  and  staff. 
3:00  White  House  Cabinet  Room:  Cabinet  Meeting. 
6:00  White  House:  General  Haig. 

Fbidat,  October  19,  1973 

8:00  AG:  JM,  JTS,  RGD. 

10:00  White  House:  General  Haig. 

1:00  AG  Dining  rm.:  JTS,  RGD,  JM  and  joined  by  WDR. 

5:00  AG:  WDR,  JM,  JTS,  RGD. 

7:00  10:45  AG:  H.  Webb  joined  group. 

Satukdat,  Octobeb  20,  1973 

10:00  a.m.:  arrived  AG's  Office. 

11:00:  WDR,  JM,  JTS,  RGD. 

1-.30:  lunch  served  in  AG's  office. 

2:00:  Prof.  Bork  and  Hushen  joined  group. 

3:30:  to  White  House  to  see  (general  Haig,  Buzhardt,  Garmeat?  and  others? 

4:00(?) :  saw  President. 

5:15  (approx.):  returned  to  office. 

7:20  (approx.):  sent  John  Scott  to  White  House  to  deliver  ELR  and  WDR's 

resignation. 
8:45  p.m.:  (approx.)  left  office  for  home. 
9:35  p.m.:  FBI  arrived  to  seal  off  AG's  suite. 


Tab  B 

.\TTORjrET  General's  Telephone  Calls — Monday,  October  15,  1973 

General  Haig — from  12:10. 

General  Haig — from  1:15. 

General  Haig — to  2:55  (unable  to  take  call);  returned  caU  330. 

General  Haig — from  4:05. 

Tuesday,  October  16,  1973 

General  Haig — from  9:15. 

J.  Fred  Buzhardt— to  9:40. 

General  Haig — to  10:05  (unable  to  take  call). 

Congressman  Rodino — from  5:20  (ELR  not  back  in  office  from  NYC). 

General  Haig — returned  a.m.  call  5:40  (ELR  not  back  in  office  yet).  ■ 

.Archibald  Cox — to  5:50. 

General  Haig— to  7:00. 

General  Haig — to  7:10. 

Wednesday,  October  17,  1973 

Archibald  Cox — to  9:25. 

J.  Fred  Buzhardt— to  11:35. 

J.  Fred  Buzhardt— from  3:10. 

Chairman  Robert  Hampton — from  (time  not  noted). 

Archibald  Cox — to  6:20. 

General  Haig — to  7:00  (unable  to  take  call) ;  returned  call  7:12. 
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cign  aflairs  and  national  security  agencies.  Rather,  it  in- 
volves the  preservation  of  the  basic  ability  of  the  executive 
branch  to  continue  to  function  and  perform  the  responsi- 
bilities assigned  to  it  by  the  Constitution.  Unlcs.s  privacy 
in  the  preliminary  exchange  of  views  between  personnel  of 
the  Executive  agencies  can  be  maintained,  the  healthy  ex- 
pression of  opinion  and  the  frank,  forthright  interplay  of 
ideas  that  are  essential  to  sound  policy  and  effective  ad- 
ministration cannot  survive. 

Richard  Nixon 
The  White  House, 
October  23,  1973. 


P 


Presidential  Tapes 


News  Conference  of  Alexander  M.  Haig,  ]r., 
Assistant  to  the  President,  and  Charles  Alan  Wright, 
Consultant  to  the  Counsel  to  the  President,  on  the 
President's  Decision  To  Comply  With  Court 
Order  Requiring  Production  of  the  Tapes. 
October  23, 1973 

Mr.  Ziegler.  Ladies  and  gentlemen,  in  light  of  today's 
events,  I  thought  it  would  be  worthwhile  to  have  Professor 
Charles  Wright,  who  has  been  consulting  with  the  White 
House  Counsel's  office,  to  come  before  you  today  to  make 
some  remarks  and  take  some  of  your  questions,  and  also 
the  -distant  to  the  President,  Al  Haig,  who  has  partici- 
pated in  the  events  of  the  past  week,  together  with  other 
members  of  the  ^Vhite  House  staff. 

But  first,  before  we  go  to  their  remarks  and  give  them 
an  opportunity  to  answer  some  of  your  questions,  I  would 
like  to  announce  that  tomorrow  night  at  9  p.m.,  eastern 
time,  President  Nixon  will  address  the  Nation  on  the 
recent  e\ents,  including  today's  decision.  The  President's 
address  will  be  carried  on  live  television  and  radio.' 

I  think  we  will  begin  with  General  Haig,  who  can  out- 
line for  you,  first  of  all,  some  of  the  events  of  the  past 
week  that  led  to  this  decision,  and  then  Professor  \Vright 
can  discuss  some  of  the  matters  relating  to  the  court  pro- 
cedures, and  then  we  can  go  to  questions  for  a  while. 
General  Haig. 

General  Haig.  Ladies  and  gentlemen,  what  I  thought 
I  would  try  to  do  this  afternoon  is  try  to  put  some  per- 
spective on  what  one  journalist  has  referred  to  as  the 
firestorm,  and  try,  to  the  degree  I  can,  to  present  to  you 
and  the  American  people  some  of  the  considerations  that 
led  up  to  the  events  of  this  past  weekend  and  culminated 
in  today's  Presidential  decision,  and  in  doing  that  I  think 
it  is  quite  important  that  we  go  back  in  time  a  bit  to  a 
period  of  the  weekend  before  last. 

'On  Wednesday,  October  24.  the  White  House  announced  that, 
because  of  his  concentration  on  developments  in  the  Middle  East, 
the  President  would  not  address  the  Nation  that  cvenini;  but  would 
later  hold  a  televised  news  conference.  For  the  President's  news 
conference  of  October  26,  see  page  1287  of  this  issue. 


.And  it  was  at  this  juncture  that  the  President,  after 
very  careful  consideration  and  full  consultation  with  his 
advisers,  especially  those  on  his  legal  staff,  determined  that 
he  would  make  a  herculean  effort  to  resolve  what  had 
become  a  highly  profiled  and  extremely  controversial 
issue;  that  is,  the  issue  surrounding  the  data  and  the 
information  contained  on  the  Presidential  tapes  of  con- 
versations which  took  place  with  various  indisaduals  in 
the  President's  office  here  in  the  White  House  and  in 
the  Executive  Office  Building. 

Now,  there  were  two  factors  that  led  the  President  to 
conclude  that  the  time  had  come  to  resolve  this  very,  very 
controversial  issue.  One  of  them  involved  the  domestic 
scene  itself,  and  the  storm  of  controversy  that  raged 
around  this  issue. 

I  don't  think  it  requires  a  blueprint  for  this  group  here 
to  emphasize  that  the  issue  itself  had  progressively  begun 
to  polarize  our  body  politic.  Lines  were  clearly  being 
drawn  both  within  the  Congress,  within  the  media,  and  I 
think  to  a  large  extent  within  the  viewpoint  of  the 
.American  people  themselves. 

There  were  such  tales  being  bandied  about  that  the 
recent  nomination  of  a  new  Vice  President  would  be  held 
in  hostage  to  a  Supreme  Court  decision  on  the  tapes 
issue,  and  the  President  to  defy  the  court,  then  we  would 
move  with  an  impeachment  against  the  President,  and 
with  no  Vice  President  there  would  be  a  turnover  of  the 
Government  to  a  party  which  did  not  win  November's 
election. 

Now  these  kinds  of  considerations,  and  the  realization 
on  our  part  here  that  the  period  of  time  between  the 
decision  of  the  appellate  court  and  the  adjudication  of 
this  issue  by  the  Supreme  Court  would  result  in  even 
more  intense  political  line-drawing,  more  intense  disunity, 
and  more  intense  doubt  and  conflict  here  at  home,  and 
that  was  certainly  a  major  consideration  in  the  President's 
determination  to  try  to  find  a  solution  in  the  interest  of 
the  overall  good  of  the  American  people. 

Now,  there  were  also  international  implications  of  some 
gravity  which  led  to  this  Presidential  decision.  I  want  to 
sav  this  very  carefully  and  very  precisely,  but  certainly, 
certainly  any  foreign  leader,  whether  he  be  friend  or  po- 
tential foe,  must  in  a  period  of  turmoil  here  at  home  make 
his  calculations  about  the  unity,  the  permanency,  the 
strength  and  resilience  of  this  Government  in  a  way  that 
had  to  take  consideration  of  this  tape  issue  into  mind. 

Now,  what  I  am  not  saying,  gentlemen  and  ladies,  is 
that  the  tape  issue  brought  about  international  crisis  of 
anv  kind  or  was,  perhaps,  the  cause  for  the  Middle  East 
tension  which  was  resolved  so  happily  in  recent  hours. 
But  what  I  am  saying  is  that  any  foreign  leader  who 
assesses  this  Government  and  its  relationships  with  this 
Government,  whether  it  be  in  negotiations  or  long-term 
assessments,  has  got  to  perceive  that  the  degree  of  unity 
and  effectiveness  of  this  Government  is  a  key  factor  in 
those  calculations,  and  indeed  it  is;  it  always  is. 
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So  for  these  two  fundamental  reasons,  and  no  others — 
no  others^the  President  decided  that  he  would  make  this 
effort  last  weekend.  So  on  Monday  we  discussed,  as  the 
former  Attorney  General  stated  in  his  press  conference 
today,  a  number  of  options,  all  designed  to  prevent  a  con- 
stitutional confrontation  some  3  to  4  months  down  the 
road,  with  all  of  the  debilitating  bleeding  and  controversy 
that  would  have  accompanied  it  in  the  interim. 

This  is  precisely  what  resulted  in  the  proposal  that  was 
presented  on  Friday  night  to  the  American  people.  It  was 
at  that  time,  on  Monday,  that  the  President  decided  that 
he  would  turn  over  the  controversial  tapes  to  an  individual 
of  his  selection  who  was  peculiarly  qualified  to  perform 
this  task  and  to  permit  him  to  listen  to  each  and  every 
syllable  contained  in  those  tapes  as  repeatedly  and  as  long 
as  that  individual  felt  it  was  necessary  to  ascertain  that  a 
third-person  transcript  which  would  be  prepared  and  in 
his  hands  was  a  precise,  thorough,  and  accurate  reflection 
of  the  contents  of  those  tapes. 

Now,  that  proposal  was  discussed  with  the  former 
Attorney  General  in  detail  and  met  hb  criteria  for  a  very 
reasonable  solution  to  the  dilemma. 

On  Monday  afternoon  we  obtained  the  agreement  in 
principle  of  Senator  Stennis  to  take  on  the  task  of  authenti- 
cator,  if  you  will.  Now,  why  Senator  Stennis?  There  are 
really  four  fundamental  reasons  that  he  was  selected  by 
the  President  for  thLs  task. 

First,  no  individual  within  or  without  the  Government 
of  the  United  States  is  more  highly  qualified  than  Senator 
Stennis  to  assess  the  national  security  implications  of  the 
contents  of  these  tapes. 

Secondly,  Senator  Stennis — and  I  am  not  setting  these 
priorities  in  order  of  their  merit — b  an  individual  of  im- 
peccable reputation  for  objecti\ity,  honesty,  and  integrity. 

Third,  Ser.ator  Stennb  b  a  former  judge,  b  highly  quali- 
fied in  law.  • 

And  finally,  those  with  panban  \news  would  certainly 
welcome  the  selection  of  a  Democrat,  albeit  a  southern 
one. 

For  all  these  -easons,  the  President  felt  that  Senator 
Stennis  was  hiehlv  qualified,  and.  indeed,  we  were  very 
grateful  that  the  Senator,  despite  hb  recent  physical  prob- 
lems, patriotically  and  selflessly  agreed  to  take  on  this  very 
difficult  and  tedious  task. 

Now,  having  gotten  Senator  Stennb'  agreement,  the  At- 
torney General  expressed  a  desire — we  having  attempted 
to  negotiate  a  settlement  with  Professor  Cox  prior  to  the 
appellate  court  decision,  through  our  White  House  coun- 
sel— the  former  Attorney  General  expressed  a  desire  to 
take  up  the  task  of  attempting  to  acquire  Professor  Cox's 
acquiescence  in  this  compromise  proposal. 

He  spent  the  period  from  Monday  evening  until  Thurs- 
day evening  at  this  task,  but  it  became  quite  apparent  to 
all  of  us  involved  by  Thursday  evening,  upon  the  receipt 
of  a  written  counter-proposal  from  Professor  Cox,  that 
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this  compromise  did  not  meet  the  criteria  he  had  set  for 
himself. 

I  say  this  both  in  the  context  of  the  selection  of  Senator 
Stennis  as  the  sole  individual  to  authenticate,  a  number  of 
other  technical  concerns  that  Professor  Cox  expressed  in 
his  written  document,  counter-proposal,  and  thirdly,  the 
issue  mentioned  by  the  fonner  Attorney  General  thb 
morning  in  his  press  conference,  and  that  being  the  issue 
of  Professor  Cox's  strong  desire  to  have  the  ability  at  some 
future  date,  as  a  result  of  hb  ongoing  investigation,  to 
pursue  through  juridical  channek  access  to  additional 
tapes  and  personal  memoranda  covering  private  conversa- 
tions of  the  President. 

Now,  having  viewed  Professor  Cox's  request  as  one 
that  did  not  represent  the  kind  of  cooperative  effort  we 
hoped  to  receive  from  him,  and  having  made  one  more 
formal  try  on  Friday  morning  through  an  exchange  of 
memoranda  between  Professor  Wright  and  Professor  Cox, 
we  then  met — -that  b,  the  President's  counsel,  Mr.  Gar- 
ment. Mr.  Buzhardt,  and  Professor  Wright,  myself — with 
the  Attorney  General,  and  we  concluded  at  that  meeting 
that  with  or  without  Professor  Cox,  we  should  attempt  to 
resolve  thb  dreadfully  controversial  issue  by  proceeding 
with  the  proposal  providing  Senator  Ervin  aird  Senator 
Baker  would  agree.  The  results  would  be  the  turnover  of 
the  product  of  thb  effort  to  both  the  courts  and  to  the 
Senate  committee  in  the  persons  of  Senators  Ervin  and 
Baker. 

Having  determined  thb,  and  it  was  the  assessment  of 
all  of  those  involved  here  in  the  White  House  that  general 
agreement  had  been  arrived  at  Friday  morning,  we  set  in 
train  the  chain  of  events  which  brought  us  to  Saturday 
evening's  firestorm,  and  that  b,  we  requested  that  both 
Senators  proceed  from  out  of  town  Friday  afternoon  to  a 
meeting  with  the  President  where  the  compromise  was 
dbcussed  in  detail  and  where  both  Senators,  I  think  in  a 
most  selfless,  patient,  and  patriotic  way,  agreed  to  try  to 
m:ike  thb  thing  work. 

.And  so,  on  Friday  evening,  thb  announcement  was 
made  concurrently  and  with  the  President's  viewpoint  that 
he  was  indeed  departing  in  a  fundamental  way  from  a  very 
strongly  held  conviction  that  he,  as  the  President  of  the 
United  States,  has  the  obligation,  responsibility  to  pre- 
serve the  balance  of  power  between  the  three  coequal 
branches  of  Government  as  it  pertains  to  a  protection  of 
confidentiality  of  Presidential  discussions.  With  that  full 
realization  that  this  was  a  single  exception  that  he  would 
make  in  the  national  interest,  he  instructed  the  Attorney 
General  to  inform  Professor  Cox  that  we  were  going  to 
proceed,  but  that  henceforth  Professor  Cox  would  refrain 
from  requesting,  through  judicial  channek,  additional — 
additional — personal  Presidential  tapes  and  memoranda 
co\  ering  private  dbcussions  of  the  President  himself. 

Now,  there  was  your  substantive  dilemma,  gentlemen. 
Having  received  thb  instruction,  and,  in  fact,  somewhat 
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United  States  Dcpartrr.cn:  of  Justice 

1425  K  Street,  N.W. 

Washington.  D.C.  2U0U5 

Octobar  19,  1973 


Charles  Alan  Wright,  Esquire 
The  White  House 
VZashington,  D.C. 

Dear  Charlie: 

Thank  you  for  your  letter  confirrp.ing  our  telephone 
conversation  last  evening. 

Your  second  paragraph  referring  to  my  coxrir.ents  1,  2,  6, 
and  9  requires  a  little  fleshing  out  although  the  meaning 
is  clear  in  the  light  of  our  telephone  conversation.   You 
stated  that  there  v/as  no  use  in  continuing  conversations 
in  an  effort  to  reach  a  reasonable  out-of-court  accom- 
modation unless  I  would  agree  categorically  to  four  points. 

Point  one  was  that  the  tapes  m.ust  be  submitted  to  only  one 
man  operating  in  secrecy,  and  the  President  has  already 
selected  the  only  person  in  the  country  v;ho  would  be 
acceptable  to  him.  •   . 

Point  tv;o  was  that  the  person  named  to  provide  an  edited 
transcript  of  the  tapes  could  not  be  named  Special  Master 
under  a  court  order. 

Point  three  was  that  no  portion  of  the  tapes  would  be 
provided  under  any  circum.stances .   This  means  that  even  if 
the  edited  transcript  contained  evidence  of  criminality 
important  in  convicting  wrong-dcers  and  even  if  the  court 
v;ere  to  rule  that  only  the  relevant  portion  of  the  original 
tapes  would  be  adm.itted  in  evidence,  still  the  portion 
v;ould  be  v'ithheld.   It  is  also  clear  that,  under  your 
Point  3,  the  tapes  v;ould  be  withheld  even  if  it  meant 
dismissal  of  prosecutions  against  form.er  Government  officials 
who  have  betrayed  the  public  trust. 

Point  four  was  that  I  m.ust  categorically  agree  not  to 
subpoena  any  other  VJhite  House  tape,  paper,  or  docum.ent. 
This  would  mean  that  my  ability  to  secure  evidence  bearing 
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upon  criiriinal  v/rongdoing  by  high  White  House  officials 
%'7ould  be  left  to  the  discretion  of  VThite  House  counsel. 
Judging  from  the  difficulties  we  have  had  in  the  past 
receiving  documents,  memoranda,  and  other  papers,  v;e 
would  have  little  hope  of  getting  evidence  in  the  future. 

These  points  should  be  borne  in  mind  in  considering 
v;hether  the  proposal  put  before  me  is  "very  reasonable." 

I  have  a  strong  desire  to  avoid  any  form  of  confrontation, 
but  I  could  not  conscientiously  agree  to  your  stipulations 
without  unfaithfulness  to  the  pledges  which  I  gave  the 
Senate  prior  to  my  appointment.   It  is  enough  to  point  out 
that  the  fourth  stipulation  would  require  me  to  forego 
further  legal  challenge  to  claim.s  of  executive  privilege. 
I  categorically  assured  the  Senate  Judiciary  Committee 
that  I  would  challenge  such  claims  so  far  as  the  lav; 
permitted.   The  Attorney  General  was  confirm.ed  on  the 
strength  of  that  assurance.   I  cannot  break  my  promise 
now. 


Sincerely, 


ARCHIBALD  COX 
Special  Prosecutor 
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events  in  that  24  hours  which  would  be  lielpful  to  guide  us  in  the  next 
step? 

Mr.  Richardson.  I  think  the  short  answer  is  yes,  although  the 
point  has  been  fully  developed  already  before  this  committee  in  the 
hearing  of  Mr.  Cox,  and  especially  in  the  colloquy  between  Mr.  Cox 
and  Senator  Byrd.  It  focuses  on  the  accessibiUty  by  Mr.  Cox  to 
Presidential  materials  other  than  those  that  were  to  be  the  subject  of 
the  so-called  Stennis  proposal  or,  more  accurately,  the  right  of  Mr. 
Cox  to  invoke  judicial  process  in  order  to  get  at  other  materials  and  in 
other  curcurastances.  It  was  an  attempt  to  couple  the  Stennis  proposal 
with  the  foreclosure  of  access  to  any  other'  material  that  really  pre- 
cipitated the  necessity  on  Mr.  Cox's  part  of  saying  he  could  not  comply 
with  that  directive,  and  it  was  on  that  issue  that  I  was  obligated,  I 
felt,  to  support  Mr.  Cox  and,  therefore,  resigned  rather  than  be 
obliged  to  discharge  him. 

The  lesson  of  it  is  simply  that  we  should  not  go  forward  into  the 
future  investigation  and  prosecution  of  these  matters  without  clearing 
up  the  issue  of  access  to  other  Presidential  materials  as  the  need  may 
be  demonstrated. 

Now,  we  touched  this  morning  on  the  question  of  the  scope  of  a 
waiver  in  advance  of  Presidential  privilege  as  applied  to  these  other 
materials,  and  I  acknowledged  that  it  was  important  that  the  Special 
prosecutor  make  some  sort  of  showing  of  the  need.  But  insofar  as  he  is 
exercising  an  executive  branch  function,  as  I  believe  he  essentially 
would  be,  he  ought  at  least  in  the  first  instance  to  have  the  opportunity 
to  see  anything  as  to  which  he  can  make  a  reasonable  showing  is 
pertinent  to  his  investigations. 

I  think  nothing  less  than  that  now  would  be  suflBcient,  and  that  is 
why  it  seems  to  me  important  to  have  vcr\-  clearly  in  view  that  that 
was  the  problem  as  of  October  19  and  20.  Indeed,  it  was  a  problem 
that  developed  during  the  week  because  when  I  was  first  asked  to 

E resent  the  Stennis  proposal  to  Mr.  Cox,  I  was  asked  to  do  so  on  the 
asis  that  it  was  this  and  no  more. 

I  declined  to  do  that  and  discussed  it  with  Mr.  Cox  during  the  week 
up  tOcThursday  afternoon  on  the  basis  of  a  proposal  limited  to  the 
tapes  that  had  been  subpenaed  in  the  Watergate  case  in  the  District 
of  Columbia.  In  fact,  I  was  surprised  the  following  morning  to  see 
Mr.  Cox's  letter  to  Charles  Alan  Wright  referring  to  the  shutoff  of 
access  to  other  materials  as  part  of  the  proposition  presented  to  him  by 
Mr.  Wright.  And  I  said,  but  surely  that  is — that  puts  the  proposition 
to  Mr.  Cox  on  less  than  a — in  a  Ught  less  favorable  to  the  President 
than  what  I  submitted  to  him;  should  there  not  be  another  letter 

aking  clear  that  those  are  not  conditions  of  this  proposal? 

I  omy  later  learned  from  Mr.  Cox  that  he  put  these  points  in  the 
letter  to  Mr.  Wright  because  he  understood  the  proposition  presented 
to  him  by  Mr.  Wright  the  night  before  as  including  them. 

Senator  Mathxas.  So  in  effect  there 

The  Chairman.  Your  time  is  up.  Senator  Mathias. 

Senator  M.\thias.  There  were  really  two 

The  Chairman.  Your  time  is  up. 

Senator  Mathias.  There  were  really  two  proposals  before  Mr.  Cox, 
then,  under  those  conditions? 

Mr.  Richardson.  Yes;  instead  of  the  one  that  I  had  submitted  to 
him. 
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^oiiig  to  say  to  Mr.  Cox.  In  fact,  I  had  been — I  had  urged  that  Mr- 
Wright  make  a  call  to  Mr.  Cox  because  Mr.  Wright  was  very  per. 
sunsive  on  the  proposition  that  the  Stennis  proposal  was  a  good 
proposition  as  far  as  it  went.  And  so  I  said,  "well,  why  don't  you  take 
a  crack  at  convincing  him?"  And  it  was  agreed  that  he  would  do  that. 

I  was  surprised,  as  I  said  earlier,  when  I  saw  Mr.  Cox's  letter  the 
next  day  incorporating  reference  to  these  other  positions,  and  I  said 
this  is  making  the  President's  proposal  look  less  reasonable  than  it  is. 
We  ought  to  write  him  another  letter  saying  those  are  not  conditions 
of  the  Stennis  proposal,  and  everybody  said  that  was  a  good  idea,  but 
the  letter  never  got  written,  at  least  not  in  the  form  I  thought  it  was 
oing  to  be  written. 

Senator  Tttnnet.  And  so  the  result  was  the  ultimatum? 

Mr.  Richardson.  Yes. 

Senator  Tunnet.  Do  you  feel  that  this  ultimatum  represented  in 
any  way  an  illegal  effort  to  influence  or  intimidate  an  officer  of  the 
<;ourt  in  the  discharge  of  his  duties,  by  threatening  letter  or  communi- 
cation to  influence  or  obstruct  the  administration  of  justice? 

Mr.  RicH.4JiDSON.  No. 

WeU,  I  suppose  I  shouldn't  be  dogmatic  about  it.  But  I  think  the 
answer  to  that  is  no.  Mr.  Cox  was  an  officer  of  the  executive  branch  and 
while  I  think  it  would  be  fair  to  characterize  the  terms  of  his  charter  as 
constituting  a  contract  in  effect  certainly  with  this  committee,  if  not 
the  Senate  as  a  whole,  nevertheless  the  abrogation  of  its  terms  did  not 
involve  a  violation  of  law,^  The  President,  it  is  fair  to  sa}'',  in  my  view 
felt  very  strongly  about  the  issue  of  confidentiality  of  Presidential 
<locuments.  I  have  not  seen  anything  to  suggest  that  the — let's  say,  all 
the  facts  I  know  are  fully  consistent  with  the  hypothesis  that  he  was 
only  trying  to  protect  that  principle.  They  are  not — I  know  of  nothing 
that  requires  the  conclusion  that  he  was  trying  to  cover  up  evidence 
that  would  have  been  incriminating  to  him.  He  has  told  me  and  he  has 
tolil  other  people,  and  most  recently,  Senator  Saxbe  told  me,  the 
President  said  to  him  that  what  he  said  about  the  tapes  publicly  is  a 
fair  characterization  of  them.  Mr.  Buzhardt  cross-examined  the 
President,  he  has  told  me,  at  length  when  he  was  first  asked  to  come 
over  to  the  White  House  as  Presidential  counsel.  And  so  I  think  that 
there  was  a  feeling  on  the  President's  part  that  here  was  a  guy  who  was 
motivated  by  partisan  considerations,  who  was  out  to  destroy  his 
Pre'iidency,  who  was  stretching  his  jurisdiction  in  order  to  thrash 
around  among  Presidential  papers  to  see  what  he  could  get,  and  that 
this  was  in  violation  of  important  considerations  protecting  the  con- 
fiilentialit}-  of  Presidential  communications,  and  that  was  it.  And  I 
think  it  came  to  the  stretching  point  when  he  felt  that  he  had  made  a 
major  concession  which  Mr.  Cox  found  unacceptable,  and  so  there  it 
broke.  I  think  that  is  a  fair  characterization  of  what  happened  as 
I  perceived  it. 

Senator  Tunxey.  The  reason  T  ask  the  question  is  that  title   18, 
Criminal   Procedures,  section    1503,    influencing  or   injuring   officer 
juror,  or  witness,  says: 
§  1503.  Influencing  or  injuring  officer,  juror  or  witness  generally. 

Whoever  corruptly,  or  by  threats  or  toTce,  or  by  any  threatening  letter  or  com- 
munication, endeavors  to  influence,  intimidate,  or  impede  any  witness,  in  any 
•court  of  the  United  States  or  before  any  Unitea  States  magistrate  or  other  com- 
mitting magistrate,  or  any  grand  or  petit  juror,  or  officer  in  or  of  any  court  of  the 
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THE  WHITE   HOUSE 

V/ A  S  H  I  N  G  T  O  N 

October  19,    1973 


Dear  Archie:. 

This  is  in  response  to  your  letter  of  this  date..    It  is  my  conclusion 
from  that  letter  that  further  discussions  between  us  seeking  to 
resolve  this  matter  by  compromise  would  be  futile,   and  that  we  will 
be  forced  to  take  the  actions  that  the  President  deems  appropriate 
in  these  circumstances.     I  do  wish  to  clear  up  two  points,    however. 

f  *         - 

On  what  is  referred  to  in  your  letter  today  as  point  three,   that  no 
portion  of  the  tapes  would  be  provided  under  any  circumstances,, 
the  proposal  of  the  Attorney  General  was  simply  silent.     That 
v/ould  have  been  an  issue  for  future  negotiation  when  and  if  the 
occasion  arose.     Your  connments  of  the  ISth,   however,    would  have 
required  an  advance  commitment  from  us  that  we  cannot  make  otx 
an  issue  that  we  think  would  never  arise.  .  - 

In  what  you  list  as  point  four  you  describe  my  position  as  being  that 
you  "must  categorically  agree  not  to  subpoena  any  other  White  House 
tape,   paper,    or  document.  "    When  I  indicated  that  the  ninth  of  your 
'comments' of  the  18th  was  unacceptable,   I  had  in  mind  only  what  I 
referred  to  in  my  letter  as  "private  Presidential  papers  and  meetings," 
a  category  that  I  regard  as  much,   much  srr.aller  than  the  great  mass 
of  White  House  documents  with  which  the  President  has  not  personally 
been  involved. 

I  note  these  points  only  in  the  interest  of  historical  accuracy,   in  the 
unhappy  event  that  our  correspondence  should  see  the  light  of 
day.     As  I  read  your  comments  of  the  18th  and  your  letter  of  the  19th, 
the  differences  between  us  remain  so  great  that  no  purpose  would  be 


NOTE:      Mr.    Cox  has    original;    copy  v/ent    to    Central   Files. 
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served  by  further  discussion  of  what  I  continue  to  think  was  a  "very 
reasonable"  --  indeed  an  unprecedently  generous  --  proposal  that 
the  Attorney  General  put  to  you  in  an  effort,   in  the  national  interest, 
to  resolve  our  disputes  by  mutual  agreement  at  a  time  when  the 
country  would  be  particularly  well  served  by  such  agreement. 

Sincerely, 


Charles  Alan  Wright 


The  Honorable  Archibald  Cox 

Special  Prosecutor 

Watergate  Special  .Prosecution  Force 

1425  K  Street,    N.    W. 

Washington,    D.    C.     20005 
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62.     On  October  19,  1973  the  President  wrote  to  Richardson  Instructing 
him  to  direct  Cox  to  make  no  further  attempts  by  judicial  process  to  obtain 
tapes,  notes  or  memoranda  of  Presidential  conversations.  That  evening 
the  President  Issued  a  press  statement  stating  that  Cox  had  rejected  a 
proposal  for  compromise  made  by  Richardson  that  would  have  Included  an 
understanding  that  there  would  be  no  further  attempt  by  the  Special  Prose- 
cutor to  subpoena  still  more  tapes  or  other  Presidential  papers  of  a 
similar  nature. 
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I  note  these  points  only  in  the  interest  of  historical  accuracy,  in  the  unhappy 
event  that  our  correspondence  should  see  the  light  of  day.  As  I  read  your  com- 
ments of  the  18th  and  your  letter  of  the  19th,  the  differences  between  us  remain 
so  great  that  no  purpose  would  be  served  by  further  discussion  of  what  I  continue 
to  tliink  was  a  "very  reasonable" — indeed  an  unprecedently  generous— proposal 
that  the  Attorney  General  put  to  you  in  an  effort,  in  the  national  interest,  to 
resolve  our  disputes  by  mutual  agreement  at  a  time  when  the  country  would  be 
particularly  well  served  by  such  agreement. 
Sincerely, 

(Signed)     Charlie 

Charles  Alan  Wright. 
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The  White  House, 
Washington,  D.C.,  October  19,  1973. 
The  Honorable  Elliot  Richardson, 
TTie  Attorney  General,  Department  of  Justice,  Washington,  D.C 

Dear  Elliot:  You  are  aware  of  the  actions  I  am  taking  today  to  bring  to  an 
end  the  controversy  over  the  so-called  Watergate  tape^  and  that  I  have  reluctantly 
agreed  to  a  limited  breach  of  Presidential  confidentiality  in  order  that  our  country 
may  be  spared  the  agony  of  further  indecision  and  litigation  about  those  taf)es  at 
a  time  when  we  are  confronted  with  other  issues  of  much  greater  moment  to  the 
country  and  the  world. 

As  a  part  of  these  actions,  I  am  instructing  you  to  direct  Special  Prosecutor 
Archibald  Cox  of  the  Watergate  Special  Prosecution  Force  that  he  is  to  make  no 
further  attempts  by  judicial  process  to  obtain  tapes,  notes,  or  memoranda  of 
Presidential  conversations.  I  regret  the  necessity  of  intruding,  to  this  very  limited 
extent,  on  the  independence  that  I  promised  you  with  regard  to  Watergate  when 
I  announced  your  appointment.  This  would  not  have  been  necessary  if  the  Special 
Prosecutor  had  agreed  to  the  very  reasonable  proposal  you  made  to  him  this  week. 
Sincerely, 

Richard  Nixon. 


The  Attorney  General, 
Washington,  D.C,  October  20,  197S. 
The  Prksident, 
The  White  House. 

Dear  Mr.  President:  Thank  you  for  your  letter  of  October  19,  1973,  instruct- 
ring  me  to  direct  Mr.  Cox  that  he  is  to  make  no  further  attempts  by  judicial  proc- 
ess to  obtain  tapes,  notes  or  memoranda  of  Presidential  conversations. 

As  you  point  out,  this  instruction  does  intrude  on  the  indep>endence  you  prom- 
ised me  with  regard  to  Watergate  when  you  announced  my  appointment.  And, 
of  course,  you  have  every  right  as  President  to  withdraw  or  modify  any  under- 
standing on  which  I  hold  o(Bce  under  you.  The  situation  stands  on  a  different 
footing,  however,  with  respect  to  the  role  of  the  Special  Prosecutor.  Acting  on 
your  instruction  that  if  I  should  consider  it  appropriate,  I  would  have  the  au- 
thority to  name  a  special  prosecutor,  I  announced  a  few  days  before  my  con- 
firmation hearing  began  that  I  would,  if  confirmed,  "appoint  a  Special  Prosecutor 
and  give  him  all  the  independence,  authority,  and  staff  support  needed  to  carry 
out  the  tasks  entrusted  to  him."  I  added,  "Although  he  will  be  in  the  Department 
of  Justice  and  report  to  me — and  only  to  me — he  will  be  aware  that  his  ultimate 
accountability  is  to  the  American  people." 

At  many  points  throughout  the  nomination  hearings,  I  reaflBrmed  my  intention 
to  a-ssure  the  independence  of  the  Special  Prosecutor,  and  in  my  statement  of  hi3 
duties  and  responsibilities  I  specified  that  he  would  have  "full  authority"  for 
"determining  whether  or  not  to  contest  the  assertion  of  'Executive  Privilege'  or 
any  other  testimonial  privilege."  And  while  the  Special  Prosecutor  can  be  re- 
moved from  office  for  "extraordinary  improprieties,  his  charter  specifically  states 
that  "The  Attorney  General  will  not  countermand  or  interfere  with  the  Special 
Prosecutor's  decisions  or  actions." 

Quite  obviously,  therefore,  the  instruction  contained  in  your  letter  of  October  19 
gives  me  serious  difficulty.  As  you  know,  I  regarded  as  reasonable  and  constructive 
the  proposal  to  rely  on  Senator  Stennis  to  prepare  a  verified  record  of  the  so-called 
Watergate  tapes  and  I  did  my  best  to  persuade  Mr.  Cox  of  the  desirability  of  this 
solution  of  that  issue.  I  did  not  believe  however,  that  the  price  of  access  to  the 
tapes  in  this  manner  should  be  the  renuncuitio    of  any  further  attempt  by  him  to 
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National  Foundation  on  the  Arts  and 
the  Humanities  Authorization  Bill 

Statement  by  the  President  Upon  Signing  S.  795. 
October  19,  1973 

I  am  pleased  to  sign  today  S.  795,  a  measure  extending 
for  3  years  the  authorization  for  the  National  Foundation 
on  the  Arts  and  the  Humanities. 

Government  has  a  vital  role  to  play  in  encouraging  the 
arts  and  humanities  in  our  national  life,  and  this  Admin- 
istration has  continually  reaffirmed  its  commitment  to  the 
fulfillment  of  that  role  through  the  National  Foundation. 

The  purpose  of  the  Foundation  is  not  to  alter  the 
role  of  private  patronage  in  the  arts  and  humanities,  but 
rather  to  supplement,  stimulate,  and  extend  that  role.  The 
Federal  Government  should  do  its  part  in  supporting  cul- 
tural activities — and  appropriations  for  the  Foundation 
have  increased  almost  sixfold  since  I  took  office — but  this 
increased  emphasis  on  Federal  assistance  should  be  joined 
by  private  as  well  as  State  and  local  efforts. 

The  highest  expression  of  the  quality  of  a  nation  is 
found  in  the  development  of  its  arts  and  refinement  of  its 
humanistic  concerns.  For  this  development  to  reach  its  full 
potential,  it  must  be  the  expression  of  a  whole  people,  and 
it  must  be  available  for  the  enjo>Tnent  of  the  whole 
people.  That  was  the  lesson  of  Athens.  That  was  the 
rationale  for  the  National  Foimdation  on  the  Arts  and 
the  Humanities. 

As  a  result  of  the  increased  breadth  of  artistic  and  hu- 
manistic endeavors  made  possible  through  Federal  assist- 
ance, the  benefit  of  these  endeavors  has  been  made  avail- 
able to  larger  ind  larger  numbers  of  people  throughout 
the  country. 

As  vse  approach  the  bicentennial  anniversary,  the  Na- 
tional Foimda'i:in  will  have  an  increasingly  important  role 
to  plav  in  helping  to  represent  to  the  Nation  and  the  world 
the  richness  and  diversity  of  our  artistic  and  cultural  heri- 
tage. The  passage  of  this  bill,  with  the  bipartisan  coopera- 
tion of  the  Congress  and  the  executive  branch,  reempha- 
sizes  the  faith  of  our  Nation's  leadership  in  the  ability  of 
the  National  Foundation  for  the  .-^rts  and  the  Human- 
ities to  inspire  and  enhance  the  fullest  expression  of  that 
heritage. 

note:  As  enacted,  the  National  Foundation  on  the  Arts  and  the 
Humanities  .\mendmcnts  of  1973  {S  795)  is  Public  Law  93-133, 
approved  October  19,  1973. 


Availability  of  Information  From 
Presidential  Tapes 

Statement  by  Deputy  Press  Secretary  to  the  President 
Gerald  L.  Warren  Announcing  Release  of  Statement 
on  Procedures.     October  19,   1973 

The  deadline  for  responding  to  the  order  of  the  Court 
of  Appeals  in  the  Special  Prosecutor's  case  is  midnight 
tonight.  Since  Monday,  the  President,  in  accordance 
with  the  Attorney  General  and  White  House  counsel, 
has  been  searching  for  a  way  to  avoid  a  constitutional 
confrontation.  The  details  of  what  were  worked  out  are 
contained  in  the  Presidential  statement  we  are  releasing. 

Tonight  Senator  Ervin  and  Senator  Baker  met  with 
the  President  for  40  minutes  in  the  Oval  Office  and 
agreed  to  the  procedures  by  which  information  related 
to  Watergate  and  coverup  from  the  requested  tapes  will 
be  made  available  to  the  committee  and  to  Judge  Sirica 
of  the  U.S.  District  Court. 

Now,  for  your  information,  Professor  Charles  Alan 
Wright  and  Alexander  M.  Haig,  Jr.,  were  present  in 
the  meeting  with  the  President  and  Senator  Ervin  and 
Senator  Baker. 

We  will  hand  out  the  statement  now.  I  believe  you 
will  find  the  statement  speaks  for  itself,  and  I  will  be 
unable  to  comment  on  it. 


I  Availability  of  Information  From 
Presidential  Tapes 

Statement  by  the  President  Annourwing  Procedures. 
October  19,   1973 


1   Oct 


For  a  number  of  months,  there  has  been  a  strain 
imposed  on  the  American  people  by  the  aftermath  of 
Watergate,  and  the  inquiries  into  and  court  suits  arising 
out  of  that  incident.  Increasing  apprehension  over  the 
possibility  of  a  constitutional  confrontation  in  the  tapes 
cases  has  become  especially  damaging. 

Our  Government,  like  our  Nation,  must  remain  strong 
and  effective.  What  matters  most,  in  this  critical  hour, 
is  our  ability  to  act — and  to  act  in  a  way  that  enables 
us  to  control  events,  not  to  be  paralyzed  and  over^vhelmed 
by  them.  At  home,  the  \Vatergate  issue  has  taken  on  over- 
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tones  of  a  partisan  political  contest.  Concurrently,  there 
are  those  in  the  international  community  who  may  be 
tempted  by  our  Watergate-related  difficulties  at  home 
to  misread  America's  unity  and  resolve  in  meeting  the 
challenges  we  confront  abroad. 

I  have  concluded  that  it  is  necessary  to  take  decisive 
actions  that  will  avoid  any  possibility  of  a  constitutional 
crisb  and  that  will  lay  the  groundwork  upon  which  we 
can  assure  unity  of  purpose  at  home  and  end  the  temp- 
tation abroad  to  test  our  resolve. 

It  is  with  this  awareness  that  I  have  considered  the 
decision  of  the  Court  of  Appeals  for  the  District  of  Co- 
lumbia. I  am  confident  that  the  dissenting  opinions,  which 
are  in  accord  with  what  until  now  has  always  been  re- 
garded as  the  law,  would  be  sustained  upon  review  by 
the  Supreme  Court.  I  have  concluded,  however,  that  it 
is  not  in  the  national  interest  to  leave  this  matter  un- 
resolved for  the  f)eriod  that  might  be  required  for  a  re- 
view by  the  highest  court. 

Throughout  this  week,  the  Attorney  General,  Elliot 
Richardson,  at  my  instance,  has  been  holding  discussions 
with  Specal  Prosecutor  Archibald  Cox,  looking  to  the 
possibility  of  a  compromise  that  would  avoid  the  necessity 
of  Supreme  Court  review.  With  the  greatest  reluctance, 
I  have  concluded  that  in  this  one  instance  I  must  permit 
^^a  breach  in  the  confidentiality  that  is  so  necessary  to  the 
f      conduct  of  the   Presidency.   Accordingly,  the  Attorney 
'      Genera]  made  what  he  regarded  as  a  reasonable  proposal 
for  ccrr.prcrr.ise,  and  one  that  goes  beyond  what  any 
^^^'resident  in  history  has  offered.  It  was  a  proposal  that 
would  comply  with  the  spirit  of  the  decision  of  the  Court 
of  Appeals.  It  would  have  allowed  justice  to  proceed  un- 
diverted, while  maintaining  the  principle  of  an  independ- 
ent executive  branch.  It  would  have  given  the  Special 
Prosecutor  the  information  he  claims  he  needs  for  use  in 
the  grand  jury .  It  would  also  have  resolved  any  lingering 
thought  that  the  President  himself  mi?ht  have  been  in- 
volved in  a  Watergate  coverup. 

rThe  proposal  was  that,  as  quickly  as  the  materials  could 
be  prepared,  there  would  be  submitted  to  Judge  Sirica, 
throueh  a  statement  prepared  by  me  personally  from  the 
subpoenaed  tapes,  a  full  dbclosure  of  everything  contained 
in  those  tapes  that  has  any  bearing  on  Watergate.  The 
authenticity  of  this  summary  would  be  assured  by  giving 
unlimited  access  to  the  tapes  to  a  very  distinguished  man, 
highly  respected  by  all  elements  in  American  life  for  his 
integrity,  his  fairness,  and  his  patriotism,  so  that  that  man 
could  satisfy  himself  that  the  statement  prepared  by  me 
did  indeed  include  fairly  and  accurately  anything  on  the 
tapes  that  might  be  regarded  as  related  to  Watergate.  In 
return,  so  that  the  constitutional  tensions  of  Watergate 
would  not  be  continued,  it  would  be  understood  that  there 
would  l)e  no  further  attempt  by  the  Sp>ecial  Prosecutor 
to  subpoena  still  more  tapes  or  other  Presidential  papers 
of  a  similar  nature. 


I  am  pleased  to  be  able  to  say  that  Chairman  Sam  Ervin 
and  Vice  Chairman  Howard  Baker  of  the  Senate  Select 
Committee  have  agreed  to  this  procedure  and  that  at 
their  request,  and  mine.  Senator  John  Stennb  has  con- 
sented to  listen  to  every  requested  tape  and  verify  that 
the  statement  I  am  preparing  is  full  and  accurate.  Some 
may  a?k  why,  if  I  am  willing  to  let  Senator  Stennis  hear 
the  tapes  for  this  purpose,  I  am  not  willing  merely  to  sub- 
mit them  to  the  court  for  inspection  in  private.  I  do  so 
out  of  no  lack  of  respect  for  Judge  Sirica,  in  whose  dis- 
cretion and  integrity  I  have  the  utmost  confidence,  but 
because  to  allow  the  tapes  to  be  heard  by  one  judge  would 
create  a  precedent  that  would  be  available  to  400  district 
judges.  Further,  it  would  create  a  precedent  that  Presi- 
dents are  required  to  submit  to  judicial  demands  that 
purport  to  override  Presidential  determinations  on  re- 
quirements for  confidentiality. 
I  To  my  regret,  the  Special  Prosecutor  rejected  this  pro- 
•  posal.  Nevertheless,  it  b  my  judgment  that  in  the  present 
circumstances  and  exbting  international  environment,  it 
b  in  the  overriding  national  interest  that  a  constitutional 
confrontation  on  this  issue  be  avoided.  I  have,  therefore, 
instructed  White  House  counsel  not  to  seek  Supreme 
Court  review  from  the  decision  of  the  Court  of  Appeak. 
At  the  same  time,  I  will  voluntarily  make  available  to 
Judge  Sirica — and  also  to  the  Senate  Select  Committee— 
a  statement  of  the  Watergate-related  portions  of  the 
tapes,  prepared  and  authenticated  in  the  fashion  I  have 
described. 

I  want  to  repeat  that  I  have  taken  thb  step  with  the 
greatest  reluctance,  only  to  bring  the  issue  of  Watergate 
tapes  to  an  end  and  to  assure  our  full  attention  to  more 
pressing  business  affecting  the  very  security  of  the  nation. 
Accordingly,  though  I  have  not  wbhed  to  intrude  upon 
the  independence  of  the  Special  Prosecutor,  I  have  felt 
it  necessary  to  direct  him,  as  an  employee  of  the  executive 
branch,  to  make  no  further  attempts  by  judicial  process 
to  obtain  tapes,  notes,  or  memoranda  of  Presidential  con- 
versations. I  believe  that  with  the  statement  that  will  be 
provided  to  the  court,  any  legitimate  need  of  the  Special 
Prosecutor  b  fully  satbfied  and  that  he  can  proceed  to 
obtain  indictments  against  those  who  may  have  com- 
mitted any  crimes.  And  I  believe  that  by  these  actions  I 
have  taken  today  America  will  be  spared  the  angubh  of 
further  indecbion  and  litigation  about  tapes. 

Our  constitutional  history  reflects  not  only  the  lan- 
guage and  inferences  of  that  great  document,  but  ako 
the  choices  of  clash  and  accommodation  made  by  respon- 
sible leaders  at  critical  moments.  Under  the  Constitu- 
tion it  b  the  duty  of  the  President  to  see  that  the  laws  of 
the  Nation  are  faithfully  executed.  My  actions  today  are 
in  accordance  with  that  duty,  and  in  that  spirit  of 
accommodation. 
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63.1     UNITED  STATES  v.    DEAN  INFORMATION,   OCTOBER  19,    1973 

UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

Criminal  No.  ^  ,3^  <i?   '0 

Violation  of  18  U.S.C. 
§  371  (Conspiracy  to 
Obstruct  Justice  and 
Defraud  the  United 
States  of  America) 

INFORMATION  ^  f  r. 

The  United  States  of  America,  by  its  Attorney,  the 
Special  Prosecutor,  Watergate  Special  Prosecution  Force, 
charges : 

-  1.   At  all  times  material  herein,  JOHN  W.  DEAN,  III, 
the  DEFENDANT,  was  Counsel  to  the  President  of  the  United 
States. 

2.  At  all  times  material  herein,  the  United  States 
Attorney*s  Office  for  the  District  of  Columbia  and  the 
Federal  Bureau  of  "Investigation  were  parts  of  the  De- 
partment of  Justice,  an  agency  of  the  United  States,  and 
the  Central  Intelligence  Agency  was  an  agency  of  the  United 
States. 

3.  On  or  about  June  5,  1972,  a  Grand  Jury  of  the 
United  States  District  Court  for  the  District  of  Columbia 
was  duly  empanelled  and  sworn.   Beginning  on  or  about 
June  23,  1972,  and  at  all  times  material  herein,  the  said 
Grand  Jury  was -conducting  an  investigation  in  conjunction 
with  the  United  States  Attorney's  Office  for  the  District 
of  Columbia  and  the  Federal  Bureau  of  Investigation  to 
determine  whether  violations  of  18  U.S.C.  371,  2511  and 
22  D.C.  Code  1801(b),  and  of  other  statutes  of  the  United 
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States  and  of  the  District  of  Columbia,  had  been 
committed  in  the  District  of  Columbia  and  elsewhere, 
and  to  identify  the  individual  or  individuals  who  had 
committed,  caused  the  commission  of,  or  conspired  to 
commit  such  violations. 

4.  On  September  15,  1972,  in  connection  with  the 
said  investigation,  the  said  Grand  Jury  returned  an 
indictment  in  Criminal  Case  No.  1827-72  in  the  United 
States  District  Court  for  the  District  of  Columbia. 

5.  From  on  or  about  June  17,  1972  up  to  and 
including  March  29,  1973,  in  the  District  of  Columbia 
and  elsewhere,  JOHN  W.  DEAN,  III,  the  DEFENDANT,  un- 
lawfully, willfully  and  knowingly  did  combine,  con- 
spire, confederate  and  agree  with  co-conspirators 
unnamed  herein  to  commit  offenses  against  the  United 
States,  to  wit,  violations  of  Title  18,  United  States 
Code,  Section  1503,  and  to  defraud  the  United  States 
and  Agencies  and  Departments  thereof,  to  wit,  the 
Central  Intelligence  Agency  (CIA) ,  the  Federal  Bureau 
of  Investigation  (FBI)  and  the  Department  of  Justice, 

by  interfering  with  and  obstructing  their  lawful  govern- 
mental functions  by  deceit  and  dishonest  means. 

6.  It  was  a  part  of  the  conspiracy  that  the  co- 
conspirators and  defendant  would  corruptly  influence, 
obstruct  and  impede,  and  corruptly  endeavor  to  influence, 
obstruct  and  impede,  the  due  administration  of  justice 
in  connection  with  the  investigation  referred  to  in 
paragraph  three  (3)  above  and  in  connection  with  the 
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trial  of  Criminal  Case  No.  1827-72  in  the  United 
States  District  Court  for  the  District  of  Columbia 
by  the  following  means,  among  others:   (a)  influencing 
witnesses  to  give  false,  deceptive  and  misleading  state- 
ments and  testimony  concerning  matters  relevant  to  the 
investigation  and  the  trial;  (b)  concealing  and  destroy- 
ing evidence  relevant  to  matters  which  were  the  sub- 
ject of  the  investigation  and  the  trial;  and  (c)  giving 
false,  deceptive  and  misleading  statements  and  testi- 
mony concerning  matters  relevant  to  the  investigation 
and  the  trial. 

7.  It  was  further  a  part  of  the  conspiracy  that 
the  co-conspirators  and  defendant  would  covertly  raise, 
acquire,  transmit,  distribute  and  pay  cash  funds  for 
the  benefit  of  the  individuals  named  in  the  indictment 
in  Criminal  Case  No.  1827-72  in  the  United  States 
District  Court  for  the  District  of  Columbia,  both 
prior  to  and  subsequent  to  the  return  of  the  indictment 
on  September  15,  1972,  for  the  purpose  of  concealing 
and  causing  to»  be  concealed  the  identities  of  others 
who  were  responsible  for,  participated  in,  or  had 
knowledge  of  the  activities  which  were  the  subject  of 
the  investigation  and  trial,  and  for  the  purpose  of  con- 
cealing and  causing  to  be  concealed  the  scope  of  these 
and  related  activities. 

8.  It  vyas  further  a  part  of  the  conspiracy  that 
the  co-conspirators  and  defendant  would  make  and  cause 
to  be  made  offers  of  leniency,  executive  clemency,  and 
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Other  benefits  to  certain  of  the  individuals  named 
in  the  indictment  in  Criminal  Case  No.  1827-72  in  the 
United  States  District  Court  for  the  District  of 
Columbia  for  the  purpose  of  concealing  and  causing  to 
be  concealed  the  identities  of  others  who  were  re- 
sponsible for,  participated  in,  or  had  knowledge  of 
the  activities  which  were  the  subject  of  the  investi- 
gation and  trial,  and  for  the  purpose  of  concealing 
and  causing  to  be  concealed  the  scope  of  these  and 
related  activities. 

9.  It  was  further  a  part  of  the  conspiracy  that 
the  co-conspirators  and  defendant  would  interfere  with 
and  obstruct  the  lawful  governmental  functions  of  the 
CIA  by  attempting,  by  deceit  and  dishonest  means,  to 
use  the  CIA  to  obstruct  the  investigation  referred  to 
in  paragraph  three  (3)  above  and  to  provide  covert 
financial  assistance  to  persons  who  were  subjects  of 
the  investigation. 

10.  It  was  further  a  part  of  the  conspiracy  that 
the  co-conspirators  and  defendant  would  interfere  with 
and  obstruct  the  lawful  governmental  functions  of  the 
FBI  and  the  Department  of  Justice  by  obtaining  and 
attempting  to  obtain  from  the  FBI  and  the  Department 

of  Justice,  by  deceit  and  dishonest  means,  information 
concerning  the  investigation  referred  to  in  paragraph 
three  (3)  above  for  the  purpose  of  hindering,  impeding, 
obstructing  and  delaying  the  said  investigation. 

11.  In  furtherance  of,  and  in  order  to  effectuate 
the  objects  of  the  conspiracy,  the  co-conspirators  and 
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defendant  did  perforin  and  did  cause  to  be  performed 
the  following  overt  acts,  among  others,  in  the  Dis- 
trict of   Columbia: 

OVERT   ACTS 

1.  On  or  about  June  19,  1972,  JOHN  W.  DEAN,  III 
directed  G.  Gordon  Liddy  to  tell  E.  Howard  Hunt  to 
leave  the  United  States . 

2.  On  or  about  June  27,  1972,  JOHN  W.  DEAN,  III 

asked  General  Vernon  A.  Walters,  Deputy  Director  of 

the  CIA,  whether  the  CIA  could  use  covert  funds  to 

pay  the  bail  and  salaries  of  those  involved  in  the 

break-in  at  the  Watergate  Office  Complex. 

1972  J2^icy 

3.  On  or  about  June  29,  "3^3^   JOHN  W.  DEAN,  III 

requested  Herbert  W.  Kalmbach  to  raise  cash  funds  with 
which  to  make  covert  payments  to  and  for  the  benefit 
of  those  involved  in  the  break- in  at  the  Watergate 
Office  Complex. 

4.  In  or  about  July  and  October,  1972,  JOHN  W. 
DEAN,  III  requested  L,  Patrick  Gray,  Acting  Dieector 
of  the  FBI,  to  provide  him  with  reports  of  information 
obtained  during  the  FBI  investigation. 

5.  On  or  before  August  15,  1972,  JOHN  W.  DEAN, 
III  met  with  Jeb  Stuaat  Magruder  for  the  purpose  of 
assisting  Magruder  in  preparing  false,  deceptive  and 
misleading  testimony  in  anticipation  of  Magruder 's 
appearance  before  the  Grand  Jury. 

6.  On  or  about  January  9,  1973,  JOHN  W.  DEAN, 
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III  requested  John  C.  Caulfield  to  deliver  an  offer 
of  executive  clemency  to  James  McCord,  one  of  the 
defendants  in  Criminal  Case  No.  1827-72  in  the  United 
States  District  Court  for  the  District  of  Columbia. 

(In  violation  of  Title  18,  United  States  Code, 
Section  371.) 


.^jK-ird-^€i  C«3' 


ARCHIBALD  COX 

Special  Prosecutor 

Watergate  Special  Prosecution  Force 
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By  LESLEY  OELSNER 

Spwlil  to  Th«  N«-  York  Tlm« 

WASHINGTON,  Oct.  19  — jlong  fight  for  total  immunity 
■bhn  W.  Dean  3d,  the  former! from  prosecution,  and  he 
-.ounsel  to  President  Nixon, Ipledged  his  "complete  coopera- 
iteaded  guilty  today  to  plotting;tion"  with  the  Cox  prosecution. 
I  Dean  is  considered  the  cru- 
Text  of  Dean's  statement  jcial  witness  against  a  number 
appears  on  Page  20.  |of  former  high  officials  in  the 
'■ White  House  and  in  the  Nixon 


io  cover  up  the  truth  about  their^-election  campaign,  including 
Watergate  break-in.  John    N.    Mitchell,    the    former 

,  He  made  his  plea  as  part  ofiAttorncy  General,  and  H.  R. 
i  bargain  with  the  speciallHaldeman  and  John  D.  Ehr- 
.Vatergate  ^prosecutor  Ari;ii!-i'''fi'"Sr!,  fonner  Pre»identiai 
)ald    Cox,    under   which    Dcan|<*''Jes 

igreed  to  be  a  prosecution  wit-i  Beyond  that,  he  is  the  key 
less  in  future  proceedingS;^''''t"Sss  in  any  potential  pro- 
igairist  alleged  participants  uii<^6sdi"g  against  the  President. 
he  cover-up  —  including,  po-i  '"  ^^^  testimony  before  the 
.entially,  against  President, ^'^"ate  Watergate  committee 
•(ixon.  j'iist  June.  Dean  swore  th.it  Mr. 

Immunity  Fight  Ends  i^'''""  ''^^  Participated   in  the 

,,    "       „  cover-up  ot  the  break-in  at  the 

Mr.    Cox    allowed    Dean    to  D3^ocratic  national  headquar- 

plead  guilty  in  Federal  District;  ---      _ 

^Court  here  to  a  single  felony  i  Continued  on  Pan*  20.  Column  2 
count  of  conspiracy  to  obstruct 
,  iustice  and  defraud  the  United 
States,  punishable  by  a  maxi- 
mum five-year  prison  term  and 
a  510,000  fine,  with  sentencing 
deferred  until  the  bargain  is 
kept 

Mr.  Cox  also  promised  not 
to  prosecute  Dean  for  any 
other  Watergate-related  crime, 
reserving  only  the  right  to  pros- 
ecute the  lawyer  for  any 
perjury  that  may  occur  in  the 
future. 
»   In  return.  Dean  gave  up  his 
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Dean  Pleads 
i  P'^ — ^,_^ 

Continued  from  r.?gc   I.  Col.  3 


ters  on  June  17.  I372~ 

Dean  told  the  committoc 
that  the  president  had  said  tliat 
-SI-miMion  v/ould  not  be  too 
much  to  pay  for  those  arretted 
for  the  break-in  to  keep  tlicm 
silent.  The  President.  Dean, 
wen',  on,  krew  also  that  ex-i 
eculive  cicmencv  had  been 
promised  in  return  for  silence  i 
Dean  said  that  Mr.  .\i.\on  had' 
congratulated  him  on  the  '  qoodi 
,job"  he  had  done  in  limiting 
'the  authorities'  investigation  of 
the  break-in. 

■  This  testimony  has  been  de-l 
;nied  and  the  prosecutor's  search' 
for  confirn^alion  has  led  to  the 
•confrontation  between  the  Pres- 
'idem  and  the  prosecutor  over 
'the  White  House  tape  record- 
ings of  conversations  between 
■the  President  and  other  per- 
sons. , 
It  is  not  entirely  clear  that' 
Dean  will  be  permitted  to  be  a 
witness  if  those  tapes  are  not 
turned  over.  A  Federal  judge  in 
iNew  'Vork  hinted  yesterday 
ithat  without  the  tapes,  he 
might  bar  Dean  as  a  witness  in  ■ 
the  obstruction  of  justice  trial  : 
of  Mr.  Mitchell  and  Maurice  H.  ! 
Stars.  .Mr.  Cox  declined  com-  • 
nient  o.l  the  issue  today,  saying  ■ 
he  wanted  to  see  precisely  ' 
what  the  judge  had  said. 

The  contours  of  the  Co.f- 
Dean  bargain  began  to  unfold 
this  morning  in  the  courtroom 
of  Chief  Judge  John  J.  iirica 
of  the  Federal  District  Court 
here  By  10  AM  the  room  was 
filled  wilh  participants  and 
v.ith  persons  who  had  been 
forewarned  that  something  was 
about  to  happen.  i 

Si.t  Acts-Tied  to  Deai 


Guilty  to  Single  Charge 


rAiteii'pdng  16  get  the  Cen-: 
tr.-^l  Intelligence  Agency  to  pio-j 
ide   the   money   for   the   pay- 


ments 

In  furtherance  of  the  con- 
spiracv.  Judge  Sirica  continued. 
Dean  had  comniiited  si\  spe- 
>Jl^S,acts.  Anion;  otiier  things, 
the  ludge  re.id.  De.m  hail  asked 
the  deputy  director  of  the 
CIA.  whether  the  agencv 
could  use  "covert  funds"  to  pay 
the  bail  and  salaries  of  this 
arrested   men. 

The  list  of  overt  acts  itself 
indicated  the  additional  crimes 
for  which  Dean  could  have 
been  prosecuted.  One  act.  for 
instance,  was  his  meeting  with 
■Jeb  Stuart  .Magrudtr  of  the 
Ni.\on  campaign  staff  to  ar- 
ranqe  for  Masruder's  perjured! 
testimony  before  the  gfami 
jury,  an  act  that  could  have; 
lead  to  Dean's  prosecution  fori 
suborning  penury.  ' 

The     charges 


i  to  Dean      . t 

Mr.  Dean^  attorney.  Charles! 
N.  Shaffer,  read  into  the  rec-' 
ord  a  letter  dated  yesterdav  in 
which  .Mr.  Cox  formallv  offered 
'the  bargain-  The  Goiernment 
would  "accept  a  guiltv  plea"  to 
the  single  count  to  "dispose  of 
all  other  potential  charges 
which  might  othenvise  arise 
out  of  the  investigation  of  the 
|SO-called  Watergate  incident 
'and  the  alleged  cover-up." 

Judge  Sirica  read  the  forma! 
charges.  The  ccnspiracv  to 
.thwarl  the  investigation',  the. 
pudge  read,  w.is  carried  out  in 
.various  ways,  as  follows: 
^Suborning  periury 
^Giving  and  concealing  evi- 
dence in  the  trial  before  Judge 
Sirica   last   winter  of   ihe   m?n 


'Stetl 


the 


^Offering  clemency  to  the 
dercndanis 

VPayirg  to  keep  the  arresfd 
men  silent  (James  F.  N-,i|    i|.. 


^--     .     Judge 

Sirica    called    in    ,\Ir.    Neal    to 
sum    up    the   evidence   asainst 
Dean.   Mr.   Neal.  who  res'igned 
today,     for    personal    reasons, 
.noted   that  the  co-conspirators 
included    both    Magruder    and 
[Frcdenck     C.     Larue,     special 
jassistant  to  Mr.  .Mitchell,  both 
|0f  uhom  have  alreadv  ole^ried 
'tjuilty    to    the    r.insoiracv.    as 
■jwell  as  "others"  tinnamed 
Both     Mr.     Neal     and     Mr. 
Shaffer  said  that  the  prosecu- 
tion had  made  no  promises  to' 
Dean  regarding  sentence.  Then, 
after    Judge    Sirica    asked    the 
defendant  the  cujtoniarv  ques- 
^tions   regarding   the   vo'luntan- 
ness  of  the  plea,  the  clerk  took 
over.  "How  do  vou  plead"""  he 
asked. 

"I   plead   guilty,"   Dean    re-i 
iPlied. 

President  Nixon  dismissed 
Dean  last  spring.  At  that  point 
and  for  months  tj  come  the 
lawyer  held  out  for  a  full  grant 
01  immunity  from  prosecution 
betore  he  would  agree  to 
tcstity,  saying  he  refused  to  be 
imade  the  "scapegoat."  The 
[Senate  gave  him  immunitv 
from  prosecution  based  on  the 
use  of  his  Senate  testimony 
but  Mr.  Cox  held  out,  insistirig 
on  the  bargain  that  Dean  ac- 
cepted  today. 

Ill  a  written  statement  dis-! 
tnhiitcd  after  court  recessed 
Dean  expl.iined.  "fvwts  have 
icsolved  that  -natter,  and  I 
■  have  confidence  that  I  cannot 
and  will  not  be  made  the 
scapegoat."  He  -aid.  though, 
that  he  prnhahlv  could  haVe 
escip"d  conviction  on  "lc"al 
technic'lilies."  but  that  lh?aL 
'.\nul,l  l.ave  been  a  "shallov." 
viMnr\-"  < 


:<le 


n- 
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64.     On  October  20,  1973  Richardson  wrote  to  the  President.   Richardson 
stated  that  he  had  regarded  the  proposal  he  submitted  to  Cox  as  reasonable, 
but  that  he  had  not  believed  that  the  price  for  access  to  the  tapes  In 
this  manner  would  be  the  renunciation  of  any  further  attempt  by  him  to 
.resort  to  judicial  process.  Richardson  stated  that  the  proposal  he  had 
submitted  to  Cox  did  not  purport  to  deal  with  other  tapes,  notes  or  memo- 
randa of  Presidential  conversations,  and  that  In  the  circumstances  he  would 
hope  that  some  further  accommodation  could  be  found. 

Page 
64.1   Letter  from  Elliot  Richardson  to  President  Nixon, 
October  20,  1973,  SJC,  1  Special  Prosecutor 
Hearings  284-85 812 
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I  note  these  points  only  in  the  interest  of  historical  accuracy,  in  the  unhappy 
event  that  our  correspondence  should  see  the  light  of  day.  As  I  read  your  com- 
ments of  the  18th  and  your  letter  of  the  19th,  the  differences  between  us  remain 
so  great  that  no  purpose  would  be  served  by  further  discussion  of  what  I  continue 
to  think  was  a  very  reasonable" — indeed  an  unprecedently  generous — proposal 
that  the  Attorney  General  put  to  you  in  an  effort,  in  the  national  interest,  to 
resolve  our  disputes  by  mutual  agreement  at  a.  time  when  the  country  would  be 
particularly  well  served  by  such  agreement. 
Sincerely, 

(Signed)     Charlie 

Charles  Alan  Wright. 


Tab  F 

The  White  House, 
Washington,  B.C.,  October  19,  1973. 
The  Honorable  Elliot  Richardson, 
The  Attorney  General,  Department  of  Justice,  Washington,  D.C. 

Dear  Elliot:  You  are  aware  of  the  actions  I  am  taking  today  to  bring  to  an 
end  the  controversy  over  the  so-called  Watergate  tapes  and  that  I  have  reluctantly 
agreed  to  a  limited  breach  of  Presidential  confidentiaUty  in  order  that  our  country 
may  be  spared  the  agony  of  further  indecision  and  litigation  about  those  tapes  at 
a  time  when  we  are  confronted  with  other  issues  of  much  greater  moment  to  the 
country  and  the  world. 

As  a  part  of  these  actions,  I  am  instructing  you  to  direct  Special  Prosecutor 
Archibald  Cox  of  the  Watergate  Special  Prosecution  Force  that  he  is  to  make  no 
further  attempts  by  judicial  proces.s  to  obtain  tapes,  notes,  or  memoranda  of 
Presidential  conversations.  I  regret  the  necessity  of  intruding,  to  this  very  limited 
extent,  on  the  independence  that  I  promised  you  with  regard  to  Watergate  when 
I  announced  your  appointment.  This  would  not  have  been  necessary  if  the  Special 
Prosecutor  had  agreed  to  the  very  reasonable  proposal  you  made  to  him  this  week. 
Sincerely, 

Richard  Nixon. 

The  Attorney  General, 
Washington,  D.C,  October  20,  197 S. 
The  President, 
The  White  Howe. 

Dear  Mr.  President:  Thank  you  for  your  letter  of  October  19,  1973,  instruct- 
ing me  to  direct  Mr.  Cox  that  he  is  to  make  no  further  attempts  by  judicial  proc- 
ess to  obtain  tapes,  notes  or  memoranda  of  Presidential  conversations. 

As  you  point  out,  this  instruction  does  intrude  on  the  independence  j'ou  prom- 
ised me  with  regard  to  Watergate  when  you  announced  my  appointment.  And, 
of  course,  you  have  every  right  as  President  to  withdraw  or  modify  any  under- 
standing on  which  I  hold  ofBce  under  you.  The  situation  stands  on  a  different 
footing,  however,  with  respect  to  the  role  of  the  Special  Prosecutor.  Acting  on 
your  instruction  that  if  I  should  consider  it  appropriate,  I  would  have  the  au- 
thority to  name  a  special  prosecutor,  I  announced  a  few  days  before  my  con- 
firmation hearing  began  that  I  would,  if  confirmed,  "appoint  a  Special  Prosecutor 
tmd  give  him  all  the  independence,  authority,  and  staff  support  needed  to  carry 
out  the  tasks  entrusted  to  him."  I  added,  "Although  he  wiU  be  in  the  Department 
of  Justice  and  report  to  me — and  only  to  me — he  will  be  aware  that  his  ultimate 
accountability  is  to  the  American  people." 

At  many  points  throughout  the  nomination  hearings,  I  reaffirmed  my  intention 
to  assure  the  independence  of  the  Special  Prosecutor,  and  in  my  statement  of  his 
duties  and  responsibihties  I  specified  that  he  would  have  "full  authority"  for 
"determining  whether  or  not  to  contest  the  assertion  of  'Executive  Privilege'  or 
any  other  testimonial  privilege."  And  while  the  Special  PYosecutor  can  be  re- 
moved from  office  for  "extraordinary  improprieties,"  his  charter  specifically  states 
that  "The  Attorney  General  will  not  countermand  or  interfere  with  the  Special 
Prosecutor's  decisions  or  actions." 

Quite  obviously,  therefore,  the  instruction  contained  in  your  letter  of  October  19 
gives  me  serious  difficulty.  As  you  Icnow,  I  regarded  as  reasonable  and  constructive 
the  proposal  to  rely  on  Senator  Stennis  to  prepare  a  verified  record  of  the  so-called 
Watergate  tapes  and  I  did  my  best  to  persuade  Mr.  Cox  of  the  desirabUity  of  this 
solution  of  that  issue.  I  did  not  believe  howv  ver,  that  the  price  of  access  to  the 
tapes  in  this  manner  should  be  the  renunciatio    of  any  further  attempt  by  him  to 
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resort  to  judicial  process,  and  the  proposal  I  submitted  to  him  did  not  purport  to 
deal  with  other  tapes,  notes,  or  memoranda  of  Presidential  conversations. 

In  the  circumstances  I  would  hope  that  some  further  accommodation  could  be 
found  along  the  following  Unes: 

First,  that  an  effort  be  made  to  persuade  Judge  Sirica  to  accept  for  purposes  of 
the  Grand  Jury  the  record  of  the  Watergate  tapes  verified  by  Senator  Stennis.  In 
that  event,  Mr.  Cox  would,  as  he  has  said,  abide  by  Judge  Sirica's  decision. 

Second,  agreement  should  be  sought  with  Mr.  Cox  not  to  press  any  outstanding 

subpoenas  which  are  directed  merely  to  notes  or  memoranda  covering  the  same 

conversations  that  would  have  been  furnished  in  full  through  the  verified  record. 

1  Third,  any  future  situation  where  Mr.  Cox  seeks  judicial  process  to  obtain  the 

'  record  of  Presidential  conversations  would  be  approached  on  the  basis  of  the 

grecedent  estabhshed  with  respect  to  the  Watergate  tapes.  This  would  leave  to  be 
andled  in  this  way  only  situations  where  a  showing  of  compelling  necessity 
comparable  to  that  made  with  respect  to  the  Watergate  tapes  had  been  made. 

If  you  feel  it  would  be  useful  to  do  so,  I  would  welcome  the  opportunity  to 
discuss  this  matter  with  you. 
Respectfully, 

Elliot  L.  Richardson, 

AUomey  General. 

Tab  G 

October  20,  1973. 
The  President, 
The  White  House. 

Dear  Mr.  President:  It  is  with  deep  regret  that  I  have  been  obliged  to  con- 
clude that  circu  ostances  leave  me  no  alternative  to  the  submission  of  my  resig- 
nation as  Attorney  Gener.il  of  the  United  States. 

At  the  time  you  appointed  me,  you  gave  me  the  authority  to  name  a  special 
prosecutor  if  I  should  consider  it  appropriate.  A  few  days  before  my  confirmation 
Rearing  began,  I  announced  that  I  would,  if  confirmed,  "appoint  a  special  prose- 
cutor and  give  him  aU  the  independence,  authority,  and  staff  support  needed  to 
carry  out  the  tasks  entrusted  to  him."  I  added,  "  Although  he  will  be  m  the  Depart- 
ment of  Justice  and  report  to  me — and  only  to  me — -he  will  be  aware  that  his 
Tiltimate  accountability  is  to  the  American  people." 

At  many  points  throughout  the  nomination  hearings,  I  reaffinued  my  intention 
to  assure  the  independence  of  the  special  prosecutor,  and  in  my  statement  of  his 
duties  and  responsibilities,  I  specified  that  he  would  have  "fuU  authority"  for 
"determining  whether  or  not  to  contest  the  assertion  of  'Executive  Privilege'  or 
any  other  testimonial  privilege."  And  while  the  special  prosecutor  can  be  re- 
moved from  office  for  "extraordinary  improprieties,"  I  also  pledged  that  "The 
Attorney  General  will  not  countermand  or  interfere  with  the  Special  Prosecutor's 
decisions  or  actions." 

While  I  fully  respect  the  reasons  that  have  led  you  to  conclude  that  the  Special 
Prosecutor  must  be  discharged,  I  trust  that  you  understand  that  I  could  not  in 
the  hght  of  these  firm  and  repeated  commitments  carry  out  your  direction  that 
this  be  done.  In  the  circumstances,  therefore,  I  feel  that  I  have  no  choice  but 
to  resign. 

In  leaving  your  Administration,  I  take  with  me  lasting  gratitude  for  the  oppor- 
tunities you  have  given  me  to  serve  under  your  leadership  in  a  number  of  im- 
portant posts.  It  has  been  h  privilege  to  share  in  your  efforts  to  make  the  structure 
of  world  peace  more  stable  and  the  structure  of  our  own  government  more  respon- 
sive. I  believe  profoundly  in  the  rightness  and  importance  of  those  efforts,  and  I 
trust  that  they  wUl  meet  with  increasing  success  in  the  remaining  years  of  your 
Presidency. 

Respectfully, 

Elliot  L.  Richardson. 

II 

Materials  Rel.^tino  to  Discussion  of  Cox  Jurisdiction 

Tab  A — Cox  request  and  September  28  response  by  AG  to  SP  re  Andreas 
investigation. 

Tab  B — Cox  letter  to  Congressman  Moss  re  Haig  appointment,  discussing  scope 
of  Cox  jurisdiction. 
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65.     On  October  20,  1973  the  President  instructed  Richardson  to  dis- 
charge Cox.  Richardson  told  the  President  that  he  could  not  comply  with 
this  directive  and  submitted  his  resignation.  Haig  thereupon  called  Deputy 
Attorney  General  William  Ruckelshaus  and  asked  Ruckelshaus  to  fire  Cox. 
. Ruckelshaus  refused  to  carry  out  the  President's  directive  and  resigned. 
Haig  called  Solicitor  General  Robert  Bork.  Bork  went  to  the  White  House 
where  he  agreed  to  fire  Cox  and  signed  a  letter  discharging  Cox.  Later 
that  night  White  House  Press  Secretary  Ziegler  announced  that  the  Presi- 
dent had  abolished  the  office  of  the  Watergate  Special  Prosecution  Force. 
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65.1     ELLIOT  RICHARDSON  PRESS  CONFERENCE,    OCTOBER  23,    197Z,    4-5 

Indistinct  document  retyped  by 
House  Judiciary  Conmlttee  staff 

My  position  at  that  time  was  that  Senator  Stennis's 
verified  record  of  the  tapes  should  nevertheless  be  presented 
to  the  District  Court  for  the  Court's  determination  of  its 
adequacy  to  satisfy  the  subpoenas,  still  leaving  other  question 
to  be  dealt  with  as  they  arose. 

That  was  still  my  view  when  at  8:00  p.m.  Friday 
evening,  the  President  issued  his  statement  directing  Mr.  Cox 
to  make  no  further  attempts,  by  judicial  process,  to  obtain 
tapes,  notes,  or  memoranda  of  Presidential  conversations. 

A  half  hour  before  this  statement  was  issued,  I  re- 
ceived a  letter  from  the  President  instructing  me  to  give  Mr. 
Cox  this  order.   I  did  not  act  on  the  instruction,  but  instead, 
shortly  after  noon  on  Saturday,  sent  the  President  a  letter 
restating  my  position. 

You  have,  I  believe,  copies,  both  of  the  President's 
letter  and  of  my  reply. 

The  President,  however,  decided  to  hold  fast  to  the 
position  he  had  announced  the  night  before.   When,  therefore, 
Mr.  Cox  rejected  that  position  and  gave  his  objections  to  the 
Stennis  Proposal,  as  well  as  his  reasons  for  insisting  on  assu  [sic] 
access  to  other  tapes  and  memoranda,  the  issue  of  Presidential 
authority  versus  the  independence  and  public  accountability  of 
the  Special  Prosecutor,  was  squarely  joined. 

The  President,  at  that  point,  thought  he  had  no 


choice  but  to  direct  the  Attorney  General  to  discharge  Mr.  Cox 
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And  I,  given  my  role  in  guaranteeing  the  independence 
of  the  Special  Prosecutor,  as  well  as  my  belief  in  the  public 
interest  embodied  in  that  role,  felt  equally  clear  that  I  could 
not  discharge  him.   And  so  I  resigned. 

At  stake,  in  the  final  analysis,  is  the  very  integrity 
of  the  Governmental  processes  I  came  to  the  Department  of  Justice 
to  help  resore.   My  own  single  most  important  commitment  to 
this  objective  was  my  commitment   to  the  independence  of  the 
Special  Prosecutor. 

I  could  not  be  faithful  to  this  commitment   and  also 
acquiesce  in  the  curtailment  of  his  authority.   To  say  this, 
however,  is  not  to  charge  the  President  with  a  failure  to  re- 
spect the  claims  of  the  investigative  process. 

Given  the  importance  he  attached  to  the  principle  of 
Presidential  confidentiality,  he  believed  that  his  willingness 
to  allow  Senator  S tennis  to  verify  the  subpoenaed  tapes  fully 
met  these  claimas   The  rest  is  for  the  American  people  to  judge 
and  on  the  fairness  with  which  you  do  so  may  well  rest  the 
future  well-being  ond  [sic]  security  of  our  beloved  country. 
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•  Izr.  .•■■fTairs  and  national  security  ac;encies.  Rattier,  it  in- 
vKln  the  pre<ep.\u;on  of  the  basic  abilitv  of  the  executive 
l.T.mch  to  continue  to  function  and  perform  the  responsi- 
Ijilities  assigned  to  it  by  the  Constitution.  Unless  pri\"acv 
in  the  preliminary  exchange  of  viexs's  between  personnel  of 
the  E.xccutive  .^..^cacies  can  Ije  maintained,  the  healthy  ex- 
pres.slon  of  opinion  and  the  frank,  forthright  interpla\  of 
idea^  that  are  essential  to  sound  policy  and  efTective  ad- 
ministration cannot  survive. 

Richard  \ixon 
The  White  House, 
October  23,  1973. 


Presidential  Tapes 


Scwi  Conference  of  Alexander  ^^.  Haig,  Jr., 
.Assistant  to  the  President,  and  Charles  Alan  Wright, 
Consultant  to  the  Counsel  to  the  President,  on  the 
President's  Decision  To  Comply  ^Vith  Court 
Order  Requiring  Production  of  the  Tapes. 
October  23, 1973 


Mr.  Ziegler.  Ladies  and  gendemen,  in  light  of  today's 
e\  ents,  I  thought  it  would  be  worthwhile  to  have  Professor 
Charles  Wright,  who  has  been  consulting  with  the  White 
Hou-e  Counsel's  office,  to  come  before  vou  today  to  make 
some  remarks  and  take  some  of  your  questions,  and  also 
the  .Assistant  to  the  President,  Al  Haig,  who  has  partici- 
pated in  the  events  of  the  past  week,  together  with  other 
members  of  the  White  House  staff. 

But  first,  before  we  go  to  their  remarks  and  give  them 
an  opportunity  to  answer  some  of  your  questions,  I  would 
like  to  announce  that  tomorrow  night  at  9  p.m.,  eastern 
time,  President  iS'ixon  will  address  the  Nation  on  the 
recent  events,  including  today's  decision.  The  President's 
address  will  be  carried  on  live  television  and  radio.' 

I  think  we  will  begin  with  General  Haig,  who  can  out- 
line for  you,  first  of  all,  some  of  the  events  of  the  past 
week  that  led  to  this  decision,  and  then  Professor  Wri?ht 
can  discuss  some  of  the  matters  relating  to  the  court  pro- 
cedures, and  then  we  can  go  to  questions  for  a  while. 
General  Haig. 

Gkneral  Haio.  Ladies  and  gentlemen,  what  I  thought 
I  would  try  to  do  this  afternoon  is  try  to  put  some  per- 
'pcitivc  on  what  one  journnlist  has  referred  to  as  the 
jlrcstorm,  and  try,  to  the  degree  I  can.  to  present  to  vou 
and  the  American  people  some  of  the  considerations  that 
led  up  to  the  cents  of  this  past  weekend  and  culminated 
in  tolay\  Presidential  decision,  and  in  doing  that  I  think 
it  i,  quite  important  that  we  go  back  in  time  a  bit  to  a 
r.vNocl  of  the  weekend  liefore  last. 


Id 


'On  V.>dneiday.  Octr.l.or  2  t.  the  WkUr  Hnu^c  nnnmirxcd  that 
liccaui''  'if  his  cnncfntration  on  devl'-'pmrnti  in  the  Middle  F.a<it 
thf  Pre-.id'-nt  unuld  n.;t  address  the  Nation  that  rv.-nintr  hut  wo 
l.-i'i-T  ho'd  a   televi "d   n-us  rontcr-nrc.   For   the    President's   n' 
cor-fcrenc;  of  October  26,  see  page  121)7  of  this  iss'.ie. 

VoluiT 


.\nd  it  was  at  thts  juncture  that  the  President,  after 
\erv  careful  consideration  and  full  consultation  with  his 
advisers,  especially  those  on  his  legal  staff,  determined  that 
he  would  make  a  herculean  effort  to  resolve  what  had 
become  a  highly  profiled  and  extremely  controversial 
issue;  that  is,  the  issue  surrounding  the  data  and  the 
information  contained  on  the  Presidential  tapes  of  con- 
versations which  took  place  with  various  individuals  in 
the  President's  office  here  in  the  White  House  and  in 
the  Executive  Office  Building. 

Now,  there  were  two  factors  that  led  the  President  to 
conclude  that  the  time  had  come  to  resolve  this  very,  verv 
controversial  issue.  One  of  them  involved  the  domestic 
scene  itself,  and  the  storm  of  controversy  that  raged 
around  this  issue. 

I  don't  think  it  requires  a  blueprint  for  this  group  here 
to  emphasize  that  the  issue  itself  had  progressively  begun 
to  polarize  our  body  politic.  Lines  were  clearlv  being 
drawn  both  within  the  Congress,  within  the  media,  and  I 
think  to  a  large  extent  within  the  viewpoint  of  the 
.\merican  people  themseKes. 

There  were  such  tales  being  bandied  about  that  the 
recent  nomination  of  a  new  Vice  President  would  be  held 
in  hostage  to  a  Supreme  Court  decision  on  the  tapes 
issue,  and  the  President  to  defy  the  court,  then  we  would 
move  with  an  impeachment  against  the  President,  and 
with  no  Vice  President  there  would  be  a  turnover  of  the 
Government  to  a  party  which  did  not  win  November's 
election. 

Now  these  kinds  of  considerations,  and  the  realization 
on  our  part  here  that  the  period  of  time  between  the 
decision  of  the  appellate  court  and  the  adjudication  of 
this  issue  by  the  Supreme  Court  would  result  in  even 
more  intense  political  line-drawing,  more  intense  disimity, 
and  more  intense  doubt  and  conflict  here  at  home,  and 
that  was  certainly  a  major  consideration  in  the  President's 
determination  to  try  to  find  a  solution  in  the  interest  of 
the  overall  good  of  the  American  people. 

Now,  there  were  also  international  implications  of  some 
gravity  which  led  to  this  Presidential  decision.  I  want  to 
say  this  vers'  carefully  and  very  precisely,  but  certainly, 
certainly  any  foreign  leader,  whether  he  be  friend  or  po- 
tential foe,  must  in  a  period  of  turmoil  here  at  home  make 
his  calculations  about  the  unity,  the  permanency,  the 
.-trength  and  resilience  of  this  Government  in  a  way  that 
had  to  take  consideration  of  this  tape  issue  into  mind. 

Now,  what  I  am  not  saying,  gentlemen  and  ladies,  is 
that  the  tape  i.ssue  brought  about  international  crisis  of 
.Tnv  kind  or  was,  perhaps,  the  cause  for  the  Middle  East 
tension  which  was  resolved  so  happily  in  recent  hours. 
Tint  what  I  am  saving  is  that  an\  foreign  leader  who 
assesses  this  Government  and  its  relationships  with  this 
Government,  whether  it  be  in  negotiations  or  long-term 
•issessments,  has  got  to  perceive  that  the  degree  of  units' 
and  effertivcncss  of  this  Government  is  a  key  factor  in 
those  calculations,  and  indeed  it  is;  it  alsvays  is. 
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earlier  that  afternoon,  the  Attorney  General  did  express 
some  reservations  about  that  aspect  of  the  proposal — some 
reservatioas  about  that  aspect  of  the  proposal. 

Be  that  a.s  it  may,  on  Saturday  morning  we  learned 
here  in  the  White  House  that  Professor  Cox  was  convening 
a  press  conference  for  1  o'clcwrk  Saturday  afternoon.  Now, 
on  Friday  night,  when  these  events  drew  to  a  conclusion, 
we  all  a-ssumed  that  Profes.sor  Cox  had  three  options,  or 
four,  depending  on  the  variance  that  you  care  to  discuss. 

First,  he  could  have  said,  "I  have  acquired  the  informa- 
tion which  I  have  subpoenaed  which  is  necessary  in  my 
view  to  bring  these  cases  to  litigation." 

Secondly,  he  could  have  determined  that  the  prohibi- 
tion which  would  not  grant  him  carte  blanche  to  request 
further  tapes  or  personal  Presidential  memoranda  was  not 
acceptable.  Had  he  chosen  that  option,  he  could  have  re- 
signed, with  all  the  implications  that  that  would  have  had 
for  the  participants  and  for  the  American  people  to  digest 
and  make  their  own  judgment  with  respect  to  the  validity 
of  that  course  of  action  and  the  course  of  action  pursued  by 
the  President. 

An  option  of  that  is,  he  could  have  delayed.  He  could 
have  waited,  and  perhaps  waited  until  further  justifica- 
tion developed  for  a  resumption  of  his  needs,  should  they 
have  develofjed. 

Or.  3S  he  finally  selected  to  do,  he  could  appear  before 
the  Washington  press  corps  and  direcdy  rebut  and  chal- 
lenge the  President  of  the  United  States. 

Having  done  that,  I  think  few  .\mericans  will  argue 
that  ar.v  President  faced  with  this  kind  of  a  dilemma  can 
only  act  as  President  Nixon  did  and  that  is  to  fire  the  indi- 
vidual in  the  executive  branch  who  refused  to  obey  a 
legirimate  order,  and  that  is  precisely  what  ensued. 

Now.  as  Elliot  Richardson  said  this  morning,  it  was 
in  the  face  of  this  action,  and  the  personal  dilemmas  that 
he,  hirr.self,  was  then  faced  with — that  is,  being  the  instru- 
ment of  the  separation  of  Professor  Cox — that  he  informed 
the  President  on  Saturday  aiterr.oon  that  he  could  not 
serve  as  that  instrument.  .\  similar  situation,  with  some- 
what difTerent  background,  justified  Mr.  Ruckelshaus' 
Darallel  decision. 

Now.  gentlemen,  that  is  the  sequence  of  events  that  led 
us  through  the  firestorm  of  this  weekend.  And  this  morn- 
ing, after  assessing  ail  of  the  considerations  and  the  out- 
come of  those  actions,  which  were  not  pre-planned,  not 
desired,  and  indeed,  I  think  probably  not  \ery  well  visual- 
ized on  Friday  morning  by  all  participants,  this  is  the  set- 
ting in  which  the  President  entered  the  Oval  Office  this 
morning. 

I  don't  have  to  describe  for  you  some  of  the  back- 
drop of  this  morning's  atmosphere,  but  that  being  true, 
and  having  experienced  an  additional  week  of  some  fairly 
high  tensions  in  our  international  business,  the  President 
concluded,  after  \try  painful  and  anguishing  discussion 
with  me,  with  his  counsel,  that  the  circumstances  were 


sufficiently  grave  in  the  context  of  our  national  attitudes 
on  this  i'isue,  which  I  must  say  in  my  view  ha\e  been  .sub- 
ject to  a  great  deal  of  misunderstanding,  a  great  deal  of 
misinformation  over  the  past  weekend,  but  in  the  light  of 
this  situation,  the  President  decided  that  he  would  aban- 
don, on  this  occasion,  these  very  strongly  held  and  long 
held  convictions  that  he,  as  President  of  these  United 
States,  has  the  obligation,  indeed,  to  protect  the  rights  and 
prerogatives  of  this  office  not  only  for  himself  but  for  sub- 
sequent Presidents  in  our  upcoming  history. 

Having  made  that  decision,  he  instructed  Professor 
Wright,  sometime  around  noon  today,  to  prepare  to  in- 
form Judge  Sirica  at  2  p.m.  this  afternoon,  at  Judge 
Sirica's  hearing,  that  the  President  would  indeed  comply 
with  Judge  Sirica's  decision,  as  modified  by  the  apjjeUate 
court,  and  turn  over  the  tapes  for  in  camera  inspection 
to  Judge  Sirica. 

Now,  there  have  been  a  number  of  terms  used  to  char- 
acterize the  President's  decision.  I,  for  one,  having  worked 
very  closely  with  him  throughout  this  week's  period — you 
know  someone  said  to  me  before  I  came  here,  "You  are 
going  to  miss  the  excitement  and  danger  of  professional 
soldiering,"  and  I  would  tell  them  today  that  if  our 
maelstrom  ever  develops  heroes,  it  k  the  politician  and  the 
political  combatant  who  really  deserve  the  medak. 

But  be  that  as  it  may,  I  would  like  to  leave  you  with  my 
conviction  that  what  the  President  did  today  in  a  most 
painful  and  agonizing  way  is  to  make  this  single  exception 
to  his  held  conviction,  and  to  do  so  in  a  way  that  in  the 
very  near  future  the  truth  of  an  issue  which  has  long 
anguished  all  of  you  anc^  many  American  people  will  be 
resolved.  I  am  confident  it  will  be  resolved  along  the  lines 
that  the  President  has  repeatedly  articulated  to  the  Amer- 
ican people  as  factual. 

Now,  I  think  I  have  said  enough,  and  I  will  turn  it  over 
to  Professor  Wright. 

Q.  Are  we  going  to  get  to  question  General  Haig  before 
he  leaves? 

Mr.  Ziegler.  Yes.  we  will  proceed  with  questions  as 
soon  as  Professor  Wright  finishes. 

Professor  Wright.  .\nd  I  am  not  going  to  delay  you 
unduly.  Miss  McClendon,  I  hope,  in  getting  into  the 
questioning,  but  merely  to  add  a  very  tiny  bit  from  my 
own  perspective  of  these  dramatic  events. 

I  spent  the  first  half  of  last  week,  while  these  negotia- 
tions Al  has  talked  about  were  going  on,  in  .Austin  teach- 
ing my  classes,  preparing  a  petition  for  certiorari  that  I 
fully  expected  to  file  on  Friday.  Indeed,  the  p)etition  was 
in  print.  It  would  be  an  interesting  memento.  I  have  ac- 
tually not  seen  a  copy,  but  the  decision  was  not  finally 
made  until  6:30  Friday  night  that  we  weren't  going  to 
file  it.  We  even  had  a  check  for  $100  to  the  clerk  to  pay 
the  filing  fee  all  ready  to  go. 

I  was  not  aware  at  that  time  of  compromise  negotia- 
tions, and  when  I  was  informed  of  them  when  I  got  up 
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Q.  Besides  firing  the  Special  Prosecutor,  why  was  it 
necessary  to  shut  down  his  office?  You  know  some  of  us 
were  writing  that  the  President  was  more  concerned  about 
what  Cox  was  developing  than  about  the  tapes,  and  lo 
and  behold,  here  it  is  Tuesday,  he  has  given  over  the  tapes, 
but  the  office  is  gone. 

Professor  Wright.  I  think  that  the  answer  is  that 
when  the  Special  Prosecutor  took  the  position  that  he  did, 
making  it  necessary  for  the  President  to  discharge  him, 
that  it  hardly  made  sense  to  keep  the  Special  Prosecutor's 
handpicked  force  of  people  at  work,  even  if  a  new  special 
prosecutor  were  brought  in,  that  it  made  much  more 
sense  to  get  back  into  the  institutional  framework  and  let 
Henry  Petersen  have  the  assistance  that  he  feels  that  he 
requires. 

Q.  Are  you  suggesting  that  the  handpicked  people  of 
Mr.  Cox  were  either  unethical  in  their  pursuit  of  the 
investigations  or  were  incapable  or  incompetent  or  lacked 
integrity  or  were  so  prejudiced  that  they  were  out  to  get 
the  President? 

Professor  Wright.  I  am  suggesting  no  such  thing. 
I  am  suggesting  only  that  anybody  who  has  the  respon- 
sibility for  an  investigation  of  this  magnitude  would,  I 
think,  want  to  have  his  own  people  rather  than  those  who 
had  been  picked  by  someone  else. 

Q.  I  want  to  ask  you  if  the  President  didn't  go  back 
on  his  word?  Did  he  not  say  that  he  would  not  interfere 
with  the  work  of  the  Special  Prosecutor  and  also  that  the 
Special  Prosecutor  could  act  independently  and  then  did 
he  not  come  through  and  fire  the  Special  Prosecutor  and 
say  nobody  in  the  executive  branch  of  the  Government 
under  me  can  disobey  me? 

Professor  Wright.  He  did  those  things,  but  I  would 
not  accept.  Miss  McClendon,  your  adjective  to  describe 
them.  I  would  support  what  General  Richardson  said 
today,  that  the  President  must  always  be  free  in  the  light 
of  changing  national  circumstances  to  change  his  mind 
about  the  conditions  in  which  he  has  asked  people  to 
work  for  him.  In  this  situation  the  President  believed  that 
he  was  making  a  concession  so  very  great  from  his  point  of 
view  in  allowing  the  Stennis  report  to  go  forward  that  it 
was  necessary  in  order  to  put  the  tape  issue  to  rest  that 
there  be  this  one  limited  intrusion  on  the  independence 
of  the  Special  Prosecutor. 

Q.  General  Haig,  is  there  any  provision  in  the  pro- 
cedure that  will  be  followed  now  that  would  permit  public 
disclosure  of  what  is  on  these  tapes,  or  is  the  public  not 
going  to  be  able  to  find  out  what  is  on  the  tapes? 

General  Haic.  Well,  I  can't  give  you  a  direct  and  pre- 
cise prediction  on  that,  but  it  is  quite  obvious  to  me  that 
Judge  Sirica  has  to  make  a  number  of  determinations  in 
dealing  with  this  issue,  and  certainly  the  pertinent  aspects 
of  these  tapes  in  my  view  will  be  known  as  they  [jertain 
to  Watergate  and  Watergate  coverup. 

Q.  General  Haig,  did  you  use  the  words  "The  Com- 
mander in  Chief"  in  issuing  your  orders? 


General  Haig.  Anybody  who  knows  me  knows  what 
a  militarist  I  am. 

Now  I  will  tell  you  as  best  I  can  recall  what  I  said  to 
Bill  Ruckelshaus. 

"Hello,  Bill,  this  is  -M." 

"Right,  AI,  I  expected  your  call,  and  Bob  Bork  is  sitting 
here  with  me." 

"As  you  probably  know,  Elliot  Richardson  feels  he 
cannot  execute  the  orders  of  the  President." 

"That  is  right.  I  know  that." 

"Are  vou  prepared  to  do  so?" 

"No.'' 

As  I  recall,  I  said,  "Well,  you  know  what  it  means 
when  an  order  comes  down  from  the  Commander-in- 
Chief  and  a  member  of  his  team  cannot  execute  it." 

He  said,  "That  is  right."  And  I  think  we  both  under- 
stood at  that  moment  that  he  was  neither  fired  nor  re- 
signed but  somewhere  in  between  with  a  happy  mutual 
JUfljjJjg^^iaven't  developed. 

Q.  General  Haig,  you  have  quoted  the  former  Attorney 
General  a  number  of  times  today,  always  favorably.  Is 
there  a  move  on  your  part  to  invite  him  back? 

General  Haig.  That  would  be  a  big  part  for  me  to 
do  such  a  thing.  No,  I  am  not  aware  of  any  plan.  Ob- 
viously, the  Attorney  General's  departure  is  a  departure 
that  we  all  regret  very,  very  much. 

Q.  From  an  historical  point  of  view,  to  what  extent 
does  this  erode  the  executive  branch  if  the  courts  can  go 
in  and  constantly  chip  away?  From  an  historical  point  of 
view,  I  would  like  to  know. 

Professor  Wright.  I  think  it  does.  I  think  this  is 
why  the  President  has  fought  hard  and  why  we  have 
fought  hard  all  summer  on  a  matter  of  principle  that  we 
thought  of  great  importance,  and  finally  the  decision  sim- 
ply was  that  the  condition  of  .America  today  so  requires 
a  resolution  of  this  issue  that  we  had  to  bear  up  even  with 
the  decision  of  the  Court  of  .Appeak  that  we  thought  to  be 
erroneous  and  damaging. 

Reporter.  Thank  you,  gentlemen. 

note:  Press  Secretary  Ronald  L.  Ziegler  introduced  General  Haig 
and  Professor  Wright  at  4:38  p.m.  in  the  Briefing  Room  at  the 
White  House. 


National  Council  on  Indian 
Opportunity 

Announcement  of  Reappointment  of  Four  Members  of 
the  Council.     October  24, 1973 

The  President  today  announced  the  reappointment  of 
four  persons  as  members  of  the  National  Council  on  In- 
dian Oppyortunity  for  terms  expiring  .\ugust  31,  1975. 
Thev  are: 
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5:00  AG  Conf.  Room:  Staff  Meeting  (ELR  did  not  attend). 
8:00  1 100  Crest  Lane:  informal  dinner  for  WDR. 

Thursdat,  October  18,  1973 

9:00  AG:  P. A.  Meeting. 

10:00  AG:  Budget  Appeals  Meeting — Norman  Carlson  and  staff  (Prisons). 

11:15  AG:  Budget  Appeals  Meeting  (CRS)  Don  Jones  and  staff. 

11:40-12:40  AG  Conf.  Room:  Backgrounder  for  Newsmen  re  DOJ  Management 

Study. 
2:00  AG:  Budget  Appeals  Meeting  (INS)  Jim  Green  and  staff. 
3:00  White  House  Cabinet  Room:  Cabinet  Meeting. 
6:00  White  House:  General  Haig. 

Friday,  October  19,  1973 

8:00  AG:  JM,  JTS,  RGD. 

10:00  ^VTiite  House:  General  Haig. 

1:00  AG  Dining  rm.:  JTS,  RGD,  JM  and  joined  by  WDR. 

5:00  AG:  WDR,  JM,  JTS,  RGD. 

7:00  10:45  AG:  H.  Webb  joined  group. 


Saturday,  October  20,  1973 


10:00  a.m.:  arrived  AG's  office. 

11:00:  WDR,  JM,  JTS,  RGD. 

1:30:  lunch  served  in  AG's  office. 

2:00:  Prof.  Bork  and  Hushen  joined  group. 

3:30:  to  White  House  to  see  (jeneral  Haig,  Buzhardt,  Garment?  and  others? 

4:00(7):  saw  President. 

5:15  (approx.):  returned  to  office. 

7:20  (approx.):  sent  John  Scott  to  White  House  to  deliver  ELR  and  WDR's 

resignation. 
8:45  p.m.:  (approx.)  left  office  for  home. 
^3^^^Q^FBI  arrived  to  seal  off  AG's  suite. 


Tab  B 

.\ttorxey  General's  Telephone  Calls — Monday,  October  15,  1973 

General  Haig — from  12:10. 

General  Haig — from  1:15. 

General  Haig — to  2:55  (unable  to  take  call);  returned  call  3:20. 

General  Haig — from  4:05. 

Tuesday,  October  16,  1973 

General  Haig — from  9:15. 

J.  Fred  Buzhardt — to  9:40. 

General  Haig— to  10:05  (unable  to  take  call). 

Congressman  Rodino — from  5:20  (ELR  not  back  in  office  from  NYC). 

General  Haig — returned  a.m.  call  5:40  (ELR  not  back  in  office  yet). 

-Archibald  Cos — to  5:50. 

General  Haig— to  7:00. 

Gener.al  Haig — to  7:10.  '  -  ' 

Wednesday,  October  17,  1973 

Archibald  Cox— to  9:25. 

J.  Fred  Buzhardt— to  11:35. 

J.  Fred  Buzhardt — from  3:10. 

Chairman  Robert  Hampton — from  (time  not  noted). 

.Archibald  Cox — to  6:20. 

General  Haig — to  7:00  (unable  to  take  call);  returned  call  7:12. 
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their  jurisdiction  and  their  responsibility.  But  we  in  tlie  Congress,  if 
we  are  concerned  about  independence,  I  think  liavc  to  vreigh  that      , 
right  and  that  interest  in  determining  how  we  effect  true  independence. 

Xow  you  in  all  sincerit}'  believe  that  the  President's  Special  Prosecu- 
tor is  independent.  Franldy,  I  don't.  I  think  we  are  going  down  that 
same  set  of  tracks  that  got  us  into  terrible  trouble. 

I  would  like  for  you  to  share  with  the  committee  as  well  as  you  can 
some  of  the  conversations  you  had  in  order  to  give  us  a  better  per- 
spective of  how  the  "WTiite  House  might  go  about  impressing  their 
interest  and  their  will  on  individuals  who  might  not  be  as  courageous 
or  forthright  as  you  are,  Mr.  Bork. 

On  a  Sunday  television  program  in  which  you  were  the  main 
course 

Mr.  Bork.  I  think  the  only  course,  Senator. 

Senator  Bath  [continuing].  You  responded  to  a  question  that  had 
been  raised  by  Mr.  Graham  as  I  recall  which  involved  a  possible 
conversation  that  you  had  with  General  Haig  about  the  time  the  dis- 
anissal  of  Mr.  Cox  was  being  discussed  or  the  time  you  were  ordered 
or  requested  to  discharge  ^Ir.  Cox,  and  that  conversation  wa.s  that 
you  might  be  in  line  or  at  the  top  of  the  list  for  a  Supreme  Court 
nomination.  Xow  that  wouldn't  concern  me  nearly  so  much  if  we 
hadn't  gone  through  the  Ellsberg  situation  with  Judge  Byrne  being 
given  the  same  kind  of  treatment.  Did  that  conversation  actualh'  take 
place? 
^^^  Mr.  Bork.  Xo,  it  was  not.  Senator.  Wlien  I  walked  into  the  "White 
House  that  night  the  White  House  did  not  Ijnow — and  General  Haig 
had  asked  me  to  come  over  on  the  phone  on  the  same  call  that  he 
spoke  to  William  Ruckleshaus — they  did  not  know  that  I  had  made 
up  my  mind  before  I  got  there  to  comply  with  the  directive. 

When  I  came  in  General  Haig  began  to  discuss  the  importance  of 
o     preserving  the  President's  ability  to  control  the  executive  branch  at 
a  time  of  international  crisis.  I  said:  "You  need  not  go  on.  I  have 
^^^made  up  my  mind  to  carry  out  the  directive."  He  did  not  discuss  the 
Supreme  Court,  with  me.  He  did  not  offer  me  the  Supreme  Court  posi- 
tion. He  never  said  I  was  at  the  top  of  any  list. 

Senator  B.\th.  Had  he  prior  to  that  time  suggested  that  you  might 
be  at  the  top  of  the  1  ist  ? 

Mr.  Bork.  Xo.  Xot  at  the  top  of  the  list.  Early  on  when  T  first  came 
down  here  as  Solicitor  General,  there  had  been  some  talk  that  that 
might  someday  come  about.  I  was  not  promised  anA-fhing.  I  was  not 
told  I  was  at  the  top  of  any  list.  And  the  subject  was  never  mentioned 
to  me  as  an  inducement  to  do  anything. 

Sentaor  B,\t;tt.  I  am  sure  you  didn't  consider  it  that  way  at  all. 
Could  you  tell  us  who  mentioned  it  to  vou  ? 

Mr.  Bork.  Well,  I  think  it  was  right  after  I  got  down  here  Gen- 
eral Haig  mentioned  it  to  me.  I  must  say  you  laiow.  that  if  that  had 
been  in  anj'body's  mind,  it  seems  to  me  that  October  20  was  not  the 
way  to  impro\e  that  situation,  so  I  didn't  regard  that  as  cutting  fudge 
citlier  way  and 

Senator  Batii.  Was  tliat  the  only  time  General  Haig  or  anvbody 
else  involved  in  Wliite  House  affairs  had  mentioned  the  possibility  of 
a  Supreme  Court  appointment? 
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under  out  of  any  political  or  personal  animous  [sic]  towards  Mr.  Cox. 
Mr.  Cox  has  a  reputation  for  great  integrity  and  great  ability, 
and  from  my  observation  of  him,  I  have  no  reason  to  doubt  those 
judgments  that  the  world  has  made  of  him. 

I  did  it  because  it  was  apparent  at  the  time  I  was 
called  upon  to  make  the  decision  that  the  decision  of  the 
President  to  discharge  Mr.  Cox  was  final  and  irrevocable.   It 
was  going  to  be  done.   I  also  believe  that  the  President  has 
the  right  to  discharge  any  member  of  the  Executive  Branch  he 
chooses  to  discharge.   I  further  thought  that  if  I  did  not  do  it, 
but  resigned,  or  was  discharged,  the  pattern  I  set  after  Elliot 
Richardson  and  William  Ruckclshaus  had  refused  would  probably 
lead  to  mass  departures  in  the  Department  of  Justice.   The 
Department  would  be  left  in  a  chaotic  condition  and  badly 
crippled . 

I  did  not  want  to  see  the  harm  go  any  further  in  the 
Department  than  the  resignation  of  two  extremely  able  men.   And 
I  am,  in  fact,  now  doing  my  best  to  see  that  it  does  not  go  any 
further. 

I  then  went  to  the  White  House  where  I  signed  the 
letter  discharging  Mr.  Cox.   My  next  act,  realizing  the  position 
I  was  in,  was  to  call  Henry  Petersen  and  ask  him,  with  as  much 
persuasiveness  as  I  could  muster,  to  stay  with  us,  because  I 
think  Henry  Peterson  is  indispensable  to  the  Department  at 
this  stage.   His  reputation   for  ability  and  integrity  is 
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ing  of  the  circumstances  which  brought  you  to  your  deci- 
sion that  I  accept  your  resignation. 
Sincerely, 

Richard  Nixon 

[Honorable  Elliol  L.  Richardson, 
The  Attorney  General, 
Justice  Department, 
Washington.  D.C.J 


October  20,  1973 
Dear  Mr.  President: 

It  is  with  deep  regret  that  I  have  been  obliged  to  con- 
clude that  circumstances  leave  me  no  alternative  to  the 
submission  of  my  resignation  as  Attorney  General  of  the 
United  States. 

At  the  time  you  appointed  me,  you  ga\e  me  the  au- 
thority to  name  a  special  prosecutor  if  I  should  consider 
it  appropriate.  A  few  days  before  my  confirmation  hear- 
ing began,  I  announced  that  I  would,  if  confirmed, 
"appoint  a  special  prosecutor  and  give  him  all  the  inde- 
pendence, authority,  and  staff  support  needed  to  carry  out 
the  tasks  entrusted  to  him."  I  added,  "Although  he  will  be 
in  the  Department  of  Justice  and  report  to  me — and  only 
to  me — he  will  be  aware  that  hb  ultimate  accountability 
is  to  the  American  people." 

At  many  points  throughout  the  nomination  hearings,  I 
reaffirmed  my  intention  to  assure  the  independence  of  the 
special  prosecutor,  and  in  my  statement  of  his  duties  and 
responsibilities,  I  specified  that  he  would  have  "full  au- 
thority" for  "determining  whether  or  not  to  contest  the 
assertion  of  'Executive  Privilege'  or  any  other  testimonial 
privilege."  And  while  the  special  prosecutor  can  be  re- 
moved from  office  for  "extraordinary  improprieties,"  I 
also  pledged  that  "The  Attorney  General  will  not  coun- 
termand or  interfere  with  the  Special  Prosecutor's  decisions 
or  actions." 

WhUe  I  fully  respect  the  reasons  that  have  led  you  to 
conclude  that  the  Special  Prosecutor  must  be  discharged, 
I  trust  that  you  understand  that  I  could  not  in  the  light  of 
these  firm  and  repeated  commitments  carry  out  your  di- 
rection that  this  be  done.  In  the  circumstances,  therefore, 
I  feel  that  I  have  no  choice  but  to  resign. 

In  leaving  your  Administration,  I  take  with  me  lasting 
gratitude  for  the  opportunities  you  have  given  me  to  serve 
under  your  leadership  in  a  number  of  important  posts.  It 
has  been  a  privilege  to  share  in  your  efforts  to  make  the 
structure  of  world  peace  more  stable  and  the  structure  of 
our  own  government  more  resf>onsive.  I  believe  pro- 
foundly in  the  rightness  and  importance  of  those  efforts, 
and  I  trust  that  they  will  meet  with  increasing  success  in 
the  remaining  years  of  your  Presidency. 
Respectfully, 


Discharge  of  Watergate  Special 
Prosecutor 

Letters  of  the  President  and  the  Acting  Attorney  General. 
October  20, 1973 

October  20,  1973 
Dear  Mr.  Bork: 

I  have  today  accepted  the  resignations  of  Attorney 
General  Richardson  and  Deputy  Attorney  General  Ruck- 
elshaus.  In  accordance  with  Title  28,  Section  508(b)  of 
the  United  States  Code  and  of  Title  28,  Section  0.132(a) 
of  the  Code  of  Federal  Regulations,  it  is  now  incumbent 
upon  you  to  perform  both  the  duties  as  Solicitor  General, 
and  duties  of  and  act  as  Attorney  General. 

In  his  press  conference  today  Special  Prosecutor  Archi- 
bald Cox  made  it  apparent  that  he  will  not  comply  with 
the  instruction  I  issued  to  him,  through  Attorney  General 
Richardson,  yesterday.  Clearly  the  Government  of  the 
United  States  cannot  function  if  employees  of  the  Execu- 
tive Branch  are  free  to  ignore  in  this  fashion  the  instruc- 
tions of  the  President.  Accordingly,  in  your  capacity  of 
Acting  Attorney  General,  I  direct  you  to  discharge  Mr. 
Cox  immediately  and  to  take  all  steps  necessary  to  return 
to  the  Department  of  Justice  the  functions  now  being  p)er- 
formed  by  the  Watergate  Special  Prosecution  Force. 

It  is  my  expectation  that  the  Department  of  Justice  will 
continue  with  full  vigor  the  investigations  and  prosecu- 
tions that  had  been  entrusted  to  the  Watergate  Special 
Prosecution  Force. 
Sincerely, 

Richard  Nixon 

[Honorable  Robert  H.  Bork, 
The  Acting  Attorney  General, 
Justice  Department, 
Washington,  D.C.] 


October  20,  1973 


Elliot  L.  Richardson 


,  The  White  House 


Dear  Mr.  Cox: 

As  provided  by  Title  28,  Section  508(b)  of  the  United 
States  Code  and  Title  28,  Section  0.132(a)  of  the  Code 
of  Federal  Regulations,  I  have  today  assumed  the  duties 
of  Acting  Attorney  General. 

In  that  capacity  I  am,  as  instructed  by  the  President, 
discharging  you,  effective  at  once,  from  your  position  as 
Special  Prosecutor,  Watergate  Special  Prosecution  Force. 
Very  truly  yours, 

Robert  H.  Bork 
Acting  Attorney  General 

[Honorable  Archibald  Cox, 
Special  Prosecutor, 
Watergate  Special  Prosecution  Force, 
1+25  K  Street,  N.W., 
Washington,  D.C] 
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Watergate  Special  Prosecution  Force 
and  Department  of  Justice 

Remarks  of  Press  Secretary  Ronald  L.  Ziegler 
Announcing  Discharge  of  the  Special  Prosecutor, 
Abolishment  of  the  Force,  and  Departure  From  Office 
of  the  Attorney  General  and  Deputy  Attorney  General. 
October  20, 1973 

I  know  many  of  you  are  on  deadline.  I  ha\e  a  brief 
statement  to  give  you  at  this  time,  and  following  the  read- 
ing of  the  statement  we  will  ha\e  an  exchange  of  a  series 
of  letters  relating  to  action  which  President  Nixon  has 
taken  tonight. 

President  Nixon  has  tonight  discharged  .Archibald  Cox, 
the  Special  Prosecutor  in  the  Watergate  case.  The  Presi- 
dent took  this  action  because  of  Mr.  Cox's  refusal  to  com- 
ply with  instructions  given  Friday  night  through  .-\ttomey 
General  Richardson,  that  he  was  not  to  seek  to  invoke  the 
judicial  process  further  to  compel  production  of  record- 
ings, notes,  or  memoranda  regarding  private  Presidential 
conversations. 

Further,  the  office  of  the  Watergate  Special  Prosecu- 
tion Force  has  been  abolished  as  of  approximately  8  p.m. 
tonight.  Its  function  to  investigate  and  prosecute  those 
involved  in  the  Watergate  matter  will  be  transferred  back 
into  the  institutional  framework  of  the  Department  of 
Justice,  where  it  will  be  carried  out  with  thoroughness 
and  vigor. 

In  his  statement  Friday  night,  and  in  his  decision  not 
to  ';cek  Supreme  Court  review  of  the  Court  of  .Appeals 
decision  with  regard  to  the  Watergate  tapes,  the  President 
SDUght  to  avoid  a  constitutional  confrontation  bv  an  action 
that  would  give  the  grand  jury  what  it  needs  to  proceed 
with  its  work  with  the  lca>;t  possible  intrusion  of  Presi- 
t!cnti.il  pri\  acy.  That  action  taken  by  the  President  in  the 
piril  nf  accommodation  that  has  marked  American  con- 
^'itutional  history  was  accepted  by  re~ponsil.?le  leaders  in 


Congress  and  the  country.  Mr.  Cox's  refusal  to  proceed 
in  the  same  spirit  of  accommodation,  complete  with  his 
announced  intention  to  defy  instructions  from  the  Presi- 
dent and  press  for  further  confrontation  at  a  time  of  serious 
world  crisis,  made  it  necessary  for  the  President  to  dis- 
charge Mr.  Cox  and  to  return  to  the  Department  of  Jus- 
tice the  task  of  prosecuting  those  who  broke  the  law  in 
connection  with  Watergate. 

Before  taking  this  action,  the  President  met  this  eve- 
ning with  .Attorney  General  Richardson.  He  met  with 
.Attorney  General  Richardson  at  about  4:45  today  for 
about  30  minutes. 

The  .Attorney  General,  on  hearing  of  the  President's 
decision,  felt  obliged  to  resign,  since  he  believed  the  dis- 
charge of  Professor  Cox  to  be  inconsistent  with  the  condi- 
tions of  his  confirmation  by  the  Senate. 

.As  Deputy  Attorney  General,  Mr.  William  Ruckels- 
haus  refused  to  carry  out  the  President's  explicit  direc- 
tive to  discharge  Mr.  Cox.  He,  like  Mr.  Cox,  has  been  dis- 
charged of  further  duties  effective  immediately. 

Professor  Cox  was  notified  of  his  discharge  by  the  Act- 
ing Attorney  General,  the  Solicitor  General,  Robert  H. 
Bork,  professor  of  law  from  Yale  University. 

We  have  a\'ailable  for  you  now  the  exchange  of  let- 
ters between  Attorney  General  Richardson  and  the  Presi- 
I  dent  and  the  other  correspondence. 

vote:  Mr.  Ziegler  spoke  at  8:22  pm.  in  the  Briefing  Room  at  the 
I  White  House. 

For  the  text  of  the  letters,  see  the  following  two  items. 


Attorney  General  of  the  United  States 

Exchange  of  Letters  Between  the  President  and 

Elliot  L.  Richardson  on  Air.  Richardson's  Resignation. 

October  20,  1973 

October  20.  1973 
Dear  Elliot: 

It  is  with  the  deepest  regret  and  with  an  imderstand- 
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ci'.rii  .ifT.iiiN  aikI  natio:;  il  bOf.uriry  agencies.  Rather,  it  in- 
vo'ms  ihc  prc^^■lv,'ll!Oa  "f  tli'-  liasic  ability  of  the  exccurive 
hraiirh  to  rominue  to  futiction  and  perform  the  rfspnnsi- 
liilitic'N  .'ui^i'^nod  to  it  liy  the  Constitution.  Unless  privacy 
in  tlio  preliminary  exchange  of  \  icws  between  personnel  of 
the  F.X'.Tiiti\e  a_:;encics  can  be  maintained,  the  healthy  e.v- 
prc>sion  of  opinion  and  the  frank,  forthright  interplay  of 
^dea^  that  are  e!iseMtial  to  sound  policy  and  efTective  ad- 
minii'ra'ion  cannot  survive. 

Richard  Xixon 
The  White  House, 
October  23,  1973. 


Presidential  Tapes 


News  Conference  of  Alexander  .V.  Haig,  Jr., 
Assistant  to  the  President,  and  Charles  Alan  Wright, 
Consultant  to  the  Counsel  to  the  President,  on  the 
President's  Decision  To  Comply  With  Court 
Order  Requiring  Production  of  the  Tapes. 
October  23, 1973 

Mr.  Ziecler.  Ladies  and  gendemen,  in  light  of  today's 
events,  I  thought  it  would  be  worthwhile  to  have  Professor 
Charles  \Vright,  who  hai  been  consulting  with  the  White 
House  Counsel's  office,  to  come  before  you  today  to  make 
some  remarks  Jind  take  some  of  your  quesdons,  and  also 
the  Assistant  to  the  President,  Al  Haig,  who  has  partici- 
pated in  the  events  of  the  past  week,  together  with  other 
members  of  the  WTiite  House  staff. 

But  first,  before  we  go  to  their  remarks  and  give  them 
an  opportunit\-  to  answer  som.e  of  your  questions,  I  would 
like  to  announce  that  tomorrow  night  at  9  p.m.,  eastern 
time,  P.-e^ident  Nixon  wil!  address  the  Nation  on  the 
recent  events,  including  today's  decision.  The  President's 
address  will  be  carried  on  live  television  and  radio.' 

I  think  we  will  begin  with  Genera!  Haig,  who  can  out- 
line for  you,  first  of  all,  so.me  of  the  events  of  the  past 
week  that  led  to  this  decision,  and  then  Professor  Wright 
can  discuss  some  of  the  martere  relating  to  the  court  pro- 
cedures, and  then  we  can  go  to  questions  for  a  while. 

^General  Haig. 

p  Gener.\l  Haig.  Ladies  and  gendemen,  what  I  thought 
I  would  try  to  do  this  afternoon  is  try  to  put  some  per- 
spective on  what  one  journalist  has  referred  to  as  the 
firestorm,  and  try,  to  the  degree  I  can,  to  present  to  you 
and  the  American  people  some  of  the  considerations  that 
led  up  to  the  events  of  this  past  weekend  and  culminated 
in  to.i.iy'b  Presidential  decision,  and  in  doing  that  I  think 
it  is  quite  important  that  we  go  back  in  time  a  bit  to  a 
period  of  the  weekend  before  last. 

'O-  WV-iMPiday,  OctAht-r  1A.  th-  Whit-  House  announced  thit, 
br*i-.-\!:si*  ''f  h;>  conccntr.ition  on  de\rl-.»pmcnts  in  the  Middle  E.i>t. 
the  Pr-5';lcnt  ivould  not  addre-s  the  Nation  that  cvenins;  hut  would 
later  f:o'tl  a  trl'.-vised  n-r-AS  confi-rpnce.  For  the  President's  news 
eonhrcr.c:  of  October  2o,  sec  page  1287  ot  this  issue. 
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-Xnd  it  w;is  at  this  juncture  that  the  President,  after 
vfry  careful  consideration  and  full  consultation  with  his 
ad\  isers,  especially  those  on  his  legal  staff,  determined  that 
he  would  make  a  herculean  effort  to  resolve  what  had 
become  a  highly  profiled  and  extremely  controversial 
issue;  that  is,  the  issue  surrounding  the  data  and  the 
information  contained  on  the  Presidenual  tapes  of  con- 
versations which  took  place  with  various  individuals  in 
the  President's  ofFice  here  in  the  White  House  and  in 
the  Executive  Office  Building. 

Now,  there  were  two  factors  that  led  the  President  to 
conclude  that  the  time  had  come  to  resolve  this  very,  very 
controversial  issue.  One  of  them  involved  the  domestic 
scene  itself,  and  the  storm  of  controversy  that  raged 
around  this  issue. 

I  don't  think  it  requires  a  blueprint  for  this  group  here 
to  emphasize  that  the  issue  itself  had  progressively  begun 
to  polarize  our  body  politic.  Lines  were  clearly  being 
drawn  both  within  the  Congress,  within  the  media,  and  I 
think  to  a  large  extent  within  the  viewpoint  of  the 
American  people  themselves. 

There  were  such  tales  being  bandied  about  that  the 
recent  nomination  of  a  new  Vice  President  would  be  held 
in  hostage  to  a  Supreme  Court  decision  on  the  laf>es 
issue,  and  the  President  to  defy  the  court,  then  we  would 
move  with  an  impeachment  against  the  President,  and 
with  no  Vice  President  there  would  be  a  turnover  of  the 
Government  to  a  party  which  did  not  win  November's 
election. 

Now  these  kinds  of  considerations,  and  the  realization 
on  our  part  here  that  the  period  of  lime  between  the 
decision  of  the  appellate  court  and  the  adjudication  of 
this  issue  by  the  Supreme  Court  would  result  in  even 
more  intense  political  line-drawing,  more  intense  disunity, 
and  m.ore  intense  doubt  and  conflict  here  at  home,  and 
that  was  certainly  a  major  consideration  in  the  President's 
determination  to  try  to  find  a  soluuon  in  the  interest  of 
the  overall  good  of  the  American  people. 

Now,  there  were  also  international  implications  of  some 
gravity  which  led  to  this  Presidential  decision.  I  want  to 
say  this  very  carefully  and  very  precisely,  but  cenainly, 
certainly  any  foreign  leader,  whether  he  be  friend  or  fx>- 
tential  foe,  must  in  a  period  of  turmoil  here  at  home  make 
his  calculations  about  the  unity,  the  permanency,  the 
strength  and  resilience  of  this  Government  in  a  way  that 
had  to  take  consideration  of  this  tape  issue  into  mind. 

Now,  what  I  am  not  saying,  gentlemen  and  ladies,  is 
that  the  tape  issue  brought  about  international  crisis  of 
anv  kind  or  was,  perhaps,  the  cause  for  the  Middle  East 
tension  which  was  resolved  so  happily  in  recent  hours. 
But  what  I  am  saying  is  that  any  foreign  leader  who 
assesses  this  Government  and  its  relationships  with  this 
Government,  whether  it  be  in  negotiadons  or  long-term 
assessments,  ha.s  got  to  perceive  that  the  degree  of  unity 
and  effectiveness  of  this  Government  is  a  key  factor  in 
those  calculations,  and  indeed  it  is;  it  always  is. 
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earlier  that  afternoon  the  Attorney  General  did  expre&s 
some  rcser\'ation>!  about  that  aspect  of  the  proposal — some 
reservatioas  about  that  aspect  of  the  proposal. 

Be  that  as  it  may,  on  Saturday  morning  we  learned 
here  in  the  White  House  that  Professor  Cox  was  convening 
a  press  conference  for  1  o'clock  Saturday  afternoon.  Now, 
on  Friday  night,  when  these  events  drew  to  a  conclusion, 
we  all  assumed  that  Professor  Cox  had  three  options,  or 
four,  depending  on  the  variance  that  you  care  to  discuss. 

First,  he  could  have  said,  "I  have  acquired  the  informa- 
tion which  I  have  subpoenaed  which  is  necessary  in  my 
view  to  bring  these  cases  to  litigation." 

Secondly,  he  could  have  determined  that  the  prohibi- 
tion which  would  not  grant  him  carte  blanche  to  request 
further  tapes  or  personal  Presidential  memoranda  was  not 
acceptable.  Had  he  chosen  that  option,  he  could  have  re- 
signed, with  all  the  implications  that  that  would  have  had 
for  the  participants  and  for  the  American  people  to  digest 
and  make  their  own  judgment  with  respect  to  the  validity 
of  that  course  of  action  and  the  course  of  action  pursued  by 
the  President. 

An  option  of  that  is,  he  could  have  delayed.  He  could 
have  waited,  and  perhajjs  waited  until  further  justifica- 
tion developed  for  a  resumption  of  his  needs,  should  they 
have  de\e!oped. 

Or,  as  he  finally  selected  to  do,  he  could  appear  before 
the  Washington  press  corps  and  directly  rebut  and  chal- 
lenge the  President  of  the  United  States. 

Ha\-ing  done  that,  I  think  few  Americans  will  argue 
that  any  President  faced  with  this  kind  of  a  dilemma  can 
only  act  as  President  NLxon  did  and  that  is  to  fire  the  indi- 
vidual in  the  executive  branch  who  refused  to  obey  a 
legitimate  order,  and  that  is  precisely  what  ensued. 

Now,  as  Elliot  Richardson  said  this  morning,  it  was 
in  the  face  of  this  actipn,  and  the  personal  dilemmas  that 
he,  himself,  was  then  faced  with — that  is,  being  the  instru- 
ment of  the  5ep)aration  of  Professor  Cox — that  he  informed 
the  President  on  Sarurdav  afternoon  that  he  could  not 
serve  as  that  instrument.  A  similar  situation,  with  some- 
what difterrr.t  background,  justified  Mr.  Ruckelshaus' 
parallel  decision. 

Now,  gentlemen,  that  is  the  sequence  of  events  that  led 
us  through  the  firestorm  of  this  weekend.  And  this  morn- 
ing, after  assessing  all  of  the  considerations  and  the  out- 
come of  those  actions,  which  were  not  pre-planned,  not 
desired,  and  indeed,  I  think  probably  not  very  well  visual- 
ized on  Friday  morning  by  all  participants,  this  is  the  set- 
ting in  which  the  President  entered  the  Oval  Oflice  this 
morning. 

I  don't  have  to  describe  for  you  some  of  the  back- 
drop of  this  morning's  atmosphere,  but  that  being  true, 
and  having  experienced  an  additional  week  of  some  fairly 
high  tensions  in  our  international  business,  the  President 
concluded,  after  very  painful  and  anguishing  discussion 
with  me,  with  his  counsel,  that  the  circumstances  were 


sufficiently  grave  in  the  context  of  our  national  attitudes 
on  this  issue,  which  I  must  say  in  my  view  have  been  sub- 
ject to  a  great  deal  of  misunderstanding,  a  great  deal  of 
misinformation  over  the  pa.st  weekend,  but  in  the  light  of 
this  situation,  the  President  decided  that  he  would  aban- 
don, on  this  occasion,  these  very  strongly  held  and  long 
held  convictions  that  he,  as  President  of  these  United 
States,  has  the  obligation,  indeed,  to  protect  the  rights  and 
prerogatives  of  this  office  not  only  for  himself  but  for  sub- 
sequent Presidents  in  our  upcoming  history.  ^^ 

Having  made  that  decision,  he  instructed  Professor 
Wright,  sometime  around  noon  today,  to  prepare  to  in- 
form Judge  Sirica  at  2  p.m.  this  afternoon,  at  Judge 
Sirica's  hearing,  that  the  President  would  indeed  comply 
with  Judge  Sirica's  decision,  as  modified  by  the  appellate 
court,  and  turn  over  the  tapes  for  in  camera  insjjection 
to  Judge  Sirica.  ^mm 

Now,  there  have  been  a  number  of  terms  used  to  char- 
acterize the  President's  decision.  I,  for  one,  having  worked 
very  closely  with  him  throughout  this  week's  period — you 
know  someone  said  to  me  before  I  came  here,  "You  are 
going  to  miss  the  excitement  and  danger  of  professional 
soldiering,"  and  I  would  tell  them  today  that  if  our 
maelstrom  ever  develops  heroes,  it  is  the  politician  and  the 
political  combatant  who  really  deserve  the  medals. 

But  be  that  as  it  may,  I  would  like  to  leave  you  with  my 
conviction  that  what  the  President  did  today  in  a  most 
painful  and  agonizing  way  is  to  make  this  single  exception 
to  his  held  conviction,  and  to  do  so  in  a  way  that  in  the 
very  near  future  the  truth  of  an  issue  which  has  long 
anguished  all  of  you  and  many  American  people  wall  be 
resolved.  I  am  confident  it  will  be  resolved  along  the  lines 
that  the  President  has  repeatedly  articulated  to  the  Amer- 
ican people  as  factual. 

Now,  I  think  I  have  said  enough,  and  I  will  turn  it  over 
to  Professor  Wright. 

Q.  Are  we  going  to  get  to  question  General  Haig  before 
he  leaves? 

Mr.  Ziecler.  Yes,  we  will  proceed  with  questions  as 
soon  as  Professor  Wright  finishes. 

^T'rofessor  Wright.  And  I  am  not  going  to  delay  vou 
unduly.  Miss  McClendon,  I  hope,  in  getting  into  the 
questioning,  but  merely  to  add  a  very  tiny  bit  from  my 
own  perspective  of  these  dramatic  events. 

I  spent  the  first  half  of  last  week,  while  these  negotia- 
tions Al  has  talked  about  were  going  on,  in  .Austin  teach- 
ing my  classes,  preparing  a  petition  for  certiorari  that  I 
fully  expected  to  file  on  Friday.  Indeed,  the  petition  was 
in  print.  It  would  be  an  interesting  memento.  I  have  ac- 
tually not  seen  a  copy,  but  the  decision  was  not  finally- 
made  until  6:30  Friday  night  that  we  weren't  going  to 
file  it.  We  even  had  a  check  for  $100  to  the  clerk  to  pay 
the  filing  fee  all  ready  to  go. 

I  was  not  aware  at  that  time  of  compromise  negotia- 
tions, and  when  I  was  informed  of  them  when  I  got  up 
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here  at  2  o'clock  Thursday  afternoon,  I  was  astonished 
that  the  President  was  willing  to  make  such  a  reason- 
able, indeed  I  think  an  extraordinarily  generous  proposal. 
Having  been  privy  to  the  President's  thinking  throughout 
the  summer,  I  know  how  very  deeply  he  values  the  prin- 
ciple of  confidentiality,  and  that  only  the  most  persuasive 
evidence  to  him  that  the  national  interest  required  a  lim- 
ited intrusion  could  have  persuaded  him  to  make  that  pro- 
posal. Clearly,  we  all  did  miscalculate  Friday  night. 

I  see  in  the  room  a  former  student  of  mine  who  dropped 
bv  my  hotel  room  about  1 0 :  30  Friday  night  when  I  was 
about  to  collapse  exhaustedly  into  bed,  and  as  he  can  tell 
you,  mv  mood  was  euphoric.  I  checked  out  of  the  Madison 
Saturday  morning,  thinking  I  was  done  with  White  House 
employment  forever,  that  the  .American  people  would  give 
a  tremendous  sigh  of  relief  at  the  thought  that  now  we  are 
going  to  hear  what  is  in  these  tapes,  and  now  we  are  not 
going  to  have  a  constitutional  crisis. 

Obviously  that  was  a  miscalculation.  Saturday  morning 
it  still  looked  like  a  very  good  calculation.  What  we  had 
miscalculated  was  that  we  had  not  thought  that  Mr.  Cox 
would  take  the  course  of  action  that  he  did  that  led  to 
further  traumatic  events. 

As  a  result,  by  this  morning  it  was  apparent  that, 
rather  than  a  national  sigh  of  relief  and  the  end  of  a  con- 
stitutional crisis,  that  the  crisis  was  simply  heightened. 
Under  those  circurrLStances,  the  President  thought  that  the 
wisest  thing  in  the  public  interest,  in  an  effort  really  to  put 
an  end  to  this  crisis,  was  to  take  the  action  that  I  an- 
nounced in  his  behalf  in  court  at  a  little  bit  after  2  o'clock 
this  afternoon. 

We  had  very  good  hope  that  Judge  Sirica  would  have 
accepted  the  proposal  we  made  as  complying,  as  I  think 
it  did,  with  the  needs  of  the  grand  jury,  and  with  the 
reasons  that  have  persuaded  both  the  District  Court  and 
the  Court  of  Appeals  to  hold  that  executive  privilege 
should  be  overridden  in  this  instance,  but  it  was  equally 
apparent  that  even  if  we  were  successful  before  Judge 
Sirica  on  that  point,  that  there  were  people  around  the 
country  who  were  saying,  "The  President  is  trying  to  defy 
the  courts." 

Now,  the  President,  I  am  certain,  has  never  at  any  time 
had  in  mind  any  thought  of  defying  the  courts.  The  one 
other  time  I  appeared  at  this  podium  was  on  July  26,  and 
I  know  that  an  hour  before  I  appeared  here,  Jerry  Warren 
made  the  statement  that,  a^  the  President  has  always  done, 
he  obeys  the  law ;  he  will  abide  by  a  definitive  decision. 

We  had  thought  that  the  proposal  that  we  made  on 
Friday  was  not  defiance  of  the  law,  but  a  reasonable 
accommodation  that  the  court,  we  hoped,  would  accept 
as  satisfactory,  but  if  the  thought  were  abroad  in  the  land 
that  the  President  was  not  complying  with  court  orders,  if 
a  constitutional  crisis  persisted,  then  a  wound  that  has 
hurt  the  American  country  deeply  would  have  continued 
"^o  drain.  We  wanted  to  cure  that,  and  so  the  President 


this  morning,  about  noon,  as  .'\1  has  said,  authorized  us  to 
make  the  announcement  that  we  did. 

We  will  comply  in  every  particular  with  the  order  of 
the  District  Court  as  it  was  modified  by  the  Court  of 
.Appeals. 

Q.  Mr.  Wright,  have  you  heard  the  tapes,  the  nine 
tapes? 

Professor  Wright.  I  have  never  heard  any  tape. 

Q.  In  other  words  your  projection  here  is  against  a 
great  deal  of  ignorance  as  to  what  is  on  the  tapes? 

Professor  Wright.  Of  course. 

Q.  You  have  only  the  self-serving  declarations  of  the 
President  and  Mr.  Haldeman  to  support  whatever  posi- 
tion you  are  taking? 

Professor  Wright.  I  don't  quite  see  how  that  follows. 

Q.  Well,  the  President  has  told  you  he  is  innocent. 

Professor  Wright.  We  are  producing  the  tapes,  and 
the  tapes  will  speak  for  themselves.  Judge  Sirica  will 
examine  them  under  the  procedures  of  the  court. 

Q.  Now,  what  you  have  said  here  about  the  tapes 
supporting  the  President  is  based  upwn  what  the  President 
told  you,  and  not  upon  you  hearing  the  tapes? 

Professor  Wright.  Exactly  so.  I  have  the  old- 
fashioned  American  habit  of  believing  Presidents  of  the 
United  States. 

Q.  You  haven't  had  the  experience  I've  had. 

Q.  Will  you  produce  the  documents  called  for  in  the 
subpoena? 

Professor  Wright.  Everything  calJed  for  in  the  sub- 
poena will  be  produced. 

Q.  Professor  Wright,  can  you  say  if  the  President  will 
turn  over  additional  documents  requested  for  the  prosecu- 
tion of  susfjected  wrongdoers  in  connection  with  the  case? 

Professor  Wright.  I  simply  don't  know  the  answer 
to  that  question. 

Did  you  catch  the  question,  Al? 

General  Haig.  I  am  not  sure  I  got  the  question. 

Professor  Wright.  Would  you  repeat  the  question? 

Q.  Maybe  I  can  get  an  answer  in  a  different  way.  Does 
this,  the  President's  decbion  to  allow  Judge  Sirica  to 
examine  these  tapes,  does  this  mean  that  he  will  not 
furnish  any  additional  information  requested  for  prose- 
cution in  the  case? 

Professor  Wright.  I  am  certain  it  does  not  mean 
that,  no,  not  at  all.  We  have  been  furnishing  a  great  deal 
of  information,  as  Attorney  General  Richardson  made 
clear  this  morning,  that  has  never  been  involved  in  these 
subpoena  controversies. 

Q.  A  question  for  General  Haig. 

General,  did  I  understand  you  correctly  to  say  that 
the  President's  order  of  Friday  night  to  Mr.  Cox  referred 
only  to  desisting  from  attempting  to  obtain  additional 
tapes  and  additional  memoranda  and  did  not  bar  him 
irom  trying  to  get  the  nine  tapes  he  had  subpoenaed?  Was 
that  the  order? 
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67.     On  October  26,  1973  the  President  announced  at  a  news  conference 
that  he  had  decided  that  Acting  Attorney  General  Bork  would  appoint  a 
new  special  prosecutor.  The  President  said  that  it  was  time  for  those 
who  were  guilty  to  be  prosecuted  and  those  who  were  innocent  to  be  cleared . 
The  President  stated  that  he  would  see  that  the  new  Special  Prosecutor  had 
the  cooperation  from  the  executive  branch  and  the  independence  that  he 
needed  to  bring  about  that  conclusion.  The  President  stated  in  response 
to  a  question  that  he  had  dismissed  Cox  when  Cox  rejected  a  proposal 
that  Richardson  and  others  had  approved. 
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In  my  view,  the  proper  way  for  the  Congre«  to  make 
known  its  will  on  such  foreign  policy  questions  is  through 
a  positive  action,  with  full  debate  on  the  merits  of  the 
issue  and  with  each  member  taking  the  responsibility  of 
casting  a  yes  or  no  vote  after  considering  those  merits. 
The  authorization  and  appropriations  process  represents 
one  of  the  ways  in  which  such  influence  can  be  exercised. 
I  do  not,  however,  believe  that  the  Congress  can  respon- 
sibly contribute  its  considered,  collective  judgment  on 
such  grave  questions  without  full  debate  and  without  a 
yes  or  no  vote.  Yet  this  is  precisely  what  the  joint  resolution 
would  allow.  It  would  give  every  future  Congress  the 
ability  to  handcuff  every  future  President  merely  by  doing 
nothing  and  sitting  still.  In  my  view,  one  cannot  become 
a  responsible  partner  unless  one  is  prepared  to  take 
responsible  action. 

Strengthening  Cooperation  Between  the  Congress  and 
the  Executive  Branches 

The  responsible  and  efTective  exercise  of  the  war  powers 
requires  the  fullest  cooperation  between  the  Congress 
and  the  Executive  and  the  prudent  fulfillment  by  each 
branch  of  its  constitutional  responsibilities.  House  Joint 
Resolution  542  includes  certain  constructive  measures 
which  would  foster  this  process  by  enhancing  the  flow  of 
information  from  the  executive  branch  to  the  Congress. 
Section  3,  for  example,  calls  for  consultations  with  the 
Congress  before  and  during  the  involvement  of  the  United 
States  forces  in  hostilities  abroad.  This  provision  is  con- 
sistent with  the  desire  of  this  Administration  for  regular- 


ized consultations  with  the  Congress  in  an  even  wider 
range  of  c'u'cumstances. 

I  believe  that  full  and  coopcrati\e  participation  in 
foreign  policy  matters  by  both  the  executive  and  the  legisla- 
tive branches  could  be  enhanced  by  a  careful  and  dispas- 
sionate study  of  their  constitutional  roles.  Helpful  proposals 
for  such  a  study  have  already  been  made  in  the  Congress. 
I  would  welcome  the  establishment  of  a  non-partisan 
commission  on  the  constitutional  roles  of  the  Congress  and 
the  President  in  the  conduct  of  foreign  affairs.  This  com- 
mission could  make  a  thorough  revievv  of  the  principal 
constitudonal  issues  in  Executive-Congressional  relations, 
including  the  war  powers,  the  internadonal  agreement 
powers,  and  the  question  of  Executive  privilege,  and  then 
submit  its  recommendations  to  the  President  and  the  Con- 
gress. The  members  of  such  a  commission  could  be  drawn 
from  both  parties — and  could  represent  many  perspectives 
including  those  of  the  Congress,  the  executive  branch,  the 
legal  profession,  and  the  academic  community. 

This  Administration  is  dedicated  to  strengthening  co- 
operation between  the  Congress  and  the  President  in  the 
conduct  of  foreign  affairs  and  to  preserving  the  constitu- 
tional prerogatives  of  both  branches  of  our  Government. 
I  know  that  the  Congress  shares  that  goal.  A  commission 
on  the  constitutional  roles  of  the  Congress  and  the  Presi- 
dent would  provide  a  useful  opportunity  for  both  branches 
to  work  together  toward  that  common  objective. 


Richard  Nixon 


The  White  House, 
October  24,   1973. 


I  THE   PRESIDENT'S   NEWS   CONFERENCE    OF 
I  '  OCTOBER  26,  1973 

^^■"■•^  Opening  St.atement 

the  situation  in  the  middle  east 

The  President.  Ladies  and  gentlemen,  before  going  to  your  questions,  I 
have  a  statement  with  regard  to  the  Mideast  which  I  think  will  anticipate 
some  of  the  questions,  because  this  will  update  the  information  which  is 
breaking  rather  fast  in  that  area,  as  you  know,  for  the  past  2  days. 

The  cease-fire  is  holding.  There  have  been  some  violations,  but 
generally  speaking  it  can  be  said  that  it  is  holding  at  this  time.  As  you 
know,  as  a  result  of  the  U.N.  resolution  which  was  agreed  to  yesterday 
by  a  vote  of  14  to  0,  a  peacekeeping  force  will  go  to  the  Mideast,  and  this 
force,  however,  will  not  include  any  forces  from  the  major  powers, 
including,  of  course,  the  United  States  and  the  Soviet  Union. 

The  question,  however,  has  arisen  as  to  whether  observers  from 
major  powers  could  go  to  the  Mideast.  My  up-to-the-minute  report  on 
that,  and  I  just  talked  to  Dr.  Kissinger  5  minutes  before  coming  down, 
is  this :  We  will  send obser\ers  to  the  Mideast  if  requested  by  the  Secretary 
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ent  objectives  in  the  Mideast,  have  nov\  agreed  that  it  is  not  in  their  interest 
to  have  a  confrontation  there,  a  confrontation  which  might  lead  to  a 
nuclear  confrontation  and  neither  of  the  two  major  powers  wants  that. 

We  have  agreed,  also,  that  if  we  are  to  avoid  that,  it  is  necessary  for 
us  to  use  our  influence  more  than  we  have  in  the  past,  to  get  the  negotiating 
track  moving  again,  but  this  time,  moving  to  a  conclusion — not  simply  a 
temporar}'  truce,  but  a  permanent  peace. 

I  do  not-mean  to  suggest  that  it  is  going  to  come  quickly  because  the 
parties  involved  are  still  rather  far  apart.  But  I  do  say  that  now  there  are 
greater  incentives  within  the  area  to  find  a  peaceful  solution,  and  there  are 
enormous  incentives  as  far  as  the  United  States  is  concerned,  and  the 
Soviet  Union  and  other  major  powers,  to  find  such  a  solution. 

Turning  now  to  the  subject  of  our  attempts  to  get  a  cease-fire  on  the 
home  front,  that  is  a  bit  more  difficult. 


PRESIDENTIAL    TAPES 


Today  White  House  counsel  contacted  Judge  Sirica — we  tried  yes- 
terday, but  he  was  in  Boston,  as  you  know — and  arrangements  were  made 
to  meet  with  Judge  Sirica  on  Tuesday  to  work  out  the  delivery  of  the  tapes 
to  Judge  Sirica. 


WATERGATE    SPECUL    PROSECUTOR 


Also,  in  consultations  that  we  have  had  in  the  White  House  today, 
vv£_have  decided  that  next  week  the  Acting  Attorney  General,  Mr.  Bork, 
will  apfxiint  a  new  special  prosecutor  for  what  is  called  the  Watergate 
matter.  The  sp>ecial  prosecutor  will  have  independence.  He  will  have  total 
cooperation  from  the  executive  branch,  and  he  will  have  as  a  primary  re- 
sponsibility to  bring  this  matter  which  has  so  long  concerned  the  American 
people,  bring  it  to  an  expeditious  conclusion,  because  we  have  to  remember 
that  under  our  Constitution  it  has  always  been  held  that  justice  delayed 
is  justice  denied.  It  is  time  for  those  who  are  guilty  to  be  prosecuted,  and 
for  those  who  are  innocent  to  be  cleared.  .\nd  I  can  assure  you  ladies  and 
gentlemen,  and  all  of  our  listeners  tonight,  that  I  have  no  greater  interest 
than  to  see  that  the  new  special  prosecutor  has  the  cooperation  from  the 
executive  branch  and  the  independence  that  he  needs  to  bring  about  that 
jBflflusion. 

And  now  I  will  go  to  Mr.  Cormier  [Frank  Cormier,  Associated 
Press] . 


Questions 
the  specwl  prosecutor 

Q.  Mr.  President,  would  the  new  special  prosecutor 
have  your  go-ahead  to  g«  to  court  if  necessary  to  obtain 
evidence  from  your  files  that  he  felt  were  vital? 

The  President.  Well,  Mr.  Cormier,  I  would  antici- 
pate that  that  would  not  be  necessary.  I  believe  that  as 
we  look  at  the  events  which  led  to  the  dismissal  of  Mr. 
Cox,  we  find  that  these  are  matters  that  can  be  worked 
out  and  should  be  worked  out  in  cooperation  and  not  by 


having  a  suit  filed  by  a  special  prosecutor  within  the 
executive  branch  against  the  President  of  the  United 
States. 

This,  incidentally,  is  not  a  new  attitude  on  the  part 
of  a  President.  Every  President  since  George  Washing- 
ton has  tried  to  protect  the  confidentiality  of  Presidential 
conversations,  and  you  remember  the  famous  case  in- 
volving Thomas  Jefferson  where  Chief  Justice  Marshall, 
then  sitting  as  a  trial  judge,  subpoenaed  the  letter  which 
Jefferson  had  written  which  Marsh.ill  thought  or  felt 
was  necessary  evidence  in  the  trial  of  .\aron  Burr.  Jefler- 
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son  refused  to  do  so  but  it  did  not  result  iti  a  suit.  ^Vhat 
happened  was,  of  course,  a  compromise  in  which  a  sum- 
mary of  the  contents  of  the  letter  which  was  relevant  to 
the  trial  was  produced  by  Jefferson,  and  the  Chief  Jus- 
tice of  the  United  States,  acting  in  his  capacity  as  Chief 
Justice,  accepted  that. 

That  is  exactly,  of  course,  what  we  tried  to  do  in  this 
instant  case. 

I  think  it  would  be  well  if  I  could  take  just  a  moment, 
Mr.  Cormier,  in  answering  your  question  to  point  out 
what  we  tried  to  do  and  why  we  feel  it  was  the  proper 
solution  to  a  very  aggravating  and  difficult  problem. 

The  matter  of  the  tapes  has  been  one  that  has 
concerned  me  because  of  my  feeling  that  I  have  a  constitu- 
tional responsibility  to  defend  the  Office  of  the  Presi- 
dency from  any  encroachments  on  confidentiality  which 
might  affect  future  Presidents  in  their  abilities  to  con- 
duct the  kind  of  conversations  and  discussions  they  need 
to  conduct  to  carry  on  the  responsibilities  of  this  Office. 
And,  of  course,  the  special  prosecutor  felt  that  he  needed 
the  tapes  for  the  purpose  of  his  prosecution. 

That  was  why,  working  with  the  Attorney  General,  we 
worked  out  what  we  thought  was  an  acceptable  compro- 
mise, one  in  which  Judge  Stennis,  now  Senator  Stennis, 
would  hear  the  tapes  and  would  provide  a  complete  and 
full  disclosure,  not  only  to  Judge  Sirica,  but  abo  to  the 
Senate  Committee. 

Attorney  General  Richardson  approved  of  this  propo- 
sition. Senator  Baker,  Senator  Ervin  approved  of  the 
proposition.  Mr.  Cox  was  the  only  one  that  rejected  it. 
Under  the  circumstances,  when  he  rejected  it  and  indi- 
cated that  despite  the  approval  of  the  Attorney  General, 
of  course,  of  the  President,  and  of  the  two  major  Sen- 
ators on  the  Ervin  Committee,  when  he  rejected  the  pro- 
osal,  I  had  no  choice  but  to  dismiss  him. 
Under  those  circumstances,  Mr.  Richardson,  Mr. 
Ruckelshaus  felt  that  because  of  the  nature  of  their  con- 
firmation that  their  commitment  to  Mr.  Cox  had  to  take 
precedence  over  any  commitment  they  might  have  to 
carry  out  an  order  from  the  President. 

Under  those  circumstances,  I  accepted  with  regret  the 
resignations  of  two  fine  public  servants. 

Now  we  come  to  a  new  special  prosecutor.  We  will 
cooperate  with  him,  and  I  do  not  anticipate  that  we  will 
come  to  the  time  when  he  would  consider  it  necessary  to 
take  the  President  to  court.  I  think  our  cooperation  will 
be  adequate. 

Q.  This  is  perhaps  another  way  of  asking  Frank's 
question,  but  if  the  special  prosecutor  considers  that  in- 
formation contained  in  Presidential  documents  is  needed 
to  prosecute  the  Watergate  case,  will  you  give  him  the 
documents,  beyond  the  nine  tapes  which  you  have  alreadv 
gi\en  him? 

The  President.  I  have  answered  that  question  before. 
^\'e  will  not  provide  Presidential  documents  to  a  special 


prosecutor.  We  will  provide,  as  we  have  in  great  numbers, 
all  kinds  of  documents  from  the  White  Hou=e,  but  if  it  is 
a  document'  involving  a  conversation  with  the  President, 
I  would  have  to  stand  on  the  principle  of  confidentiality. 
However,  information  that  is  needed  from  such  documents 
would  be  pro\ided.  That  is  what  we  ha\e  been  trving  to 
do. 

Q.  Mr.  President,  you  know  in  the  Congress  there  is  a 
great  deal  of  suspicion  over  any  arrangement  which  will 
permit  the  executive  branch  to  investigate  itself  or  which 
will  establish  a  special  prosecutor  which  you  may  fire 
again.  And  53  Senators,  a  majority,  have  now  cosponsored 
a  resolution  which  would  permit  Judge  Sirica  to  estab- 
lish and  name  an  independent  prosecutor,  separate  and 
apart  from  the  White  House  and  the  executive  branch. 
Do  you  believe  this  arrangement  would  be  constitutional, 
and  would  you  go  along  with  it? 

The  President.  Well,  I  would  suggest  that  the  action 
that  we  are  going  to  take,  appointing  a  special  prosecutor, 
would  be  satisfactory  to  the  Congress,  and  that  they  would 
not  proceed  with  that  particular  matter. 

Mr.  Rather  [Dan  Rather,  CBS  News]. 

questions  of  nUPEACHMENT  OR  RESIGNATION 

Q.  Mr.  President,  I  wonder  if  you  could  share  wth  us 
your  thoughts,  tell  us  what  goes  through  your  mind  when 
you  hear  people,  people  who  love  this  country,  and  people 
who  believe  in  you,  say  reluctantly  that  perhaps  you  should 
resign  or  be  impeached. 

The  President.  Well,  I  am  glad  we  don't  take  the 
vote  of  this  room,  let  me  say.  And  I  understand  the  feel- 
ings of  people  with  regard  to  impeachment  and  resigna- 
tion. As  a  matter  of  fact,  Mr.  Rather,  you  may  remem- 
ber that  when  I  made  the  rather  diflficult  decision — I 
thought  the  most  difficult  decision  of  my  first  term — on 
December  18,  thebombingbyB-52's  of  North  Vietnam — 
that  exactly  the  same  words  were  used  on  the  networks, 
I  don't  mean  by  you,  but  they  were  quoted  on  the  net- 
works— that  were  used  now :  tyrant,  dictator,  he  has  lost 
his  senses,  he  should  resign,  he  should  be  impeached. 

But  I  stuck  it  out,  and  as  a  result  of  that,  we  not  only 
got  our  prisoners  of  war  home,  as  I  ha\'e  often  said,  on 
their  feet  rather  than  on  their  knees,  but  we  brought  peace 
to  Vietnam,  something  we  haven't  had  and  didn't  for  over 
12  years. 

It  was  a  hard  decision,  and  it  was  one  that  many  of 
my  friends  in  the  press  who  had  consistendy  supported 
me  on  the  war  up  to  that  time  disagreed  with.  Now,  in 
this  instance  I  realize  there  are  people  who  feel  that  the 
actions  that  I  have  taken  with  regard  to  the  dismissal  of 
Mr.  Cox  are  grounds  for  impeachment. 

I  would  respectfully  suggest  that  e\  en  Mr.  Cox  and  Mr. 
Richardson  have  agreed  that  the  President  had  the  right, 
constitutional  right,  to  dismiss  anybody  in  the  Federal 
Government,  and  second,  I  should  also  point  out  that  as 
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68.     On  October  30,  1973  Buzhardt  informed  Judge  Sirica  that  the 
subpoenaed  recordings  of  the  June  20,  1972  telephone  conversation  between 
the  President  and  John  Mitchell  and  the  April  15,  1973  meeting  between 
the  President  and  Dean  had  never  been  made. 
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68.1     JUDGE  SIRICA  STATEMENT,    OCTOBER  21,    1973, 

IN  RE  GRAND  JURY.   MISC.    47-73,    2 2 

THE  COURT:  Gentlemen,  you  will  recall  we  met  yester- 
day to  discuss  procedures  for  the  delivery  and  examioatloD  of 
the  toaterials  subpoenaed  from  the  President.  We  reached  agree- 
ment on  several  matters  and  will  Qeet  again  on  Friday  to  coap  out 
a  schedule. 

It  was  at  yesterday's  session,  hovjever,  that  the  Court 
first  learned  that  two  of  the  subpoenaed  iteaas  do  not  exist, 
namely,  the  tape  of  the  telephone  conversation  between  the  President 
and  John  Mitchell  on  June  20,  1972,  and  the  tape  of  the  April  15, 
1973  Deetiog  involving  the  President  and  John  W.  Dean,  III. 

Mr.  Buzhardc  inforrujd  the  Court  and  Justice  Department 
counsel  present  that  the  recordings  of  these  conversations  had 
never  been  oade.  The  Court,  with  the  full  agreement  of  Hr. 


Buzhardt,  Mr.  Ruth  and  Kr.  Lacovara,  felt  that  these  facts  and 
the  circumstances  giving  rise  to  them  should  be  made  a  matter  of 
public  record  as   soon  as  posaible.  For  that  reason,  this  pro- 
ceeding has  been  scheduled.   I  will  hear  first  from  counsel  for 
the  President,  Mr.  Buzhardt. 

MR.  BUZHARDT:  Thank  you.  Your  Honor. 

I  would  like  to  give  a  few  facts  in  suajoary  before  we 
put  on  a  witness.  ,  .  .  •  * 

First,  the  telephone  call  from  the  President,  or  between 
the  President  and  Mr.  Mitchell  made  on  June  20ch  according  to  the 
log,  between  6:08  and  6:12  p.m.  was  apparently  made  from  one  of 
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69.     On  October  31,  1973  Leon  Jaworski,  who  had  been  selected  to  be 
Special  Prosecutor,  met  vith  General  Haig.  Jaworski  has  testified  that 
he  discussed  with  Haig  the  conditions  of  his  acceptance  of  the  Job  of 
Special  Prosecutor.  Jaworski  has  testified  that  Haig  went  into  the  Pres- 
ident's office  and  that  when  he  returned  he  told  Jaworski  that  the  President 
understood  Jaworski 's  position  and  agreed  to  it.   Jaworski  understood 
that  he  had  the  right  to  proceed  against  anyone,  including  the  President. 
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And  then  I  returned  to  "Waco,  Tex.,  ■^•liere  I  practiced  law  primarily 
in  tlie  criminal  field  imtil  1929,  ■when  I  liad  an  offer  to  come  to  Houston. 
And  I  then  practiced  with  a  trial  lawyer  for  some  2  years,  until  I  had 
an  offer  to  come  with  my  present  firm,  which  was  then  a  very  small 
firm.  And  I  have  been  with  tliat  firm  throughout  the  period  of  time 
except  for  31^  years  during  the  war. 

I  was  in  the  Judge  Advocate  General  Department  during  the  war. 

Following  the  war,  of  course,  I  returned  to  the  law  firm. 

Primarily,  up  until  the  last  few  years,  at  least,  my  work  was  in  the 
trial  field. 

The  CiLviRiMAX.  Is  that  in  all  phases,  or  was  it  primarily  in  criminal 
law  i 

Mr.  Jaworski.  No ;  actually  I  was  in  charge  of  the  general  litigation 
section  of  our  law  firm.  And  there  were  no  criminal  cases  accepted  by 
us  generally.  During  the  war  I  should  say  I  did  prosecute.  I  was  used 
b}'  the  U.S.  Government  in  the  cases  that  were  considered  to  be  of 
some. importance,  I  guess.  And  I  was  directed  by  the  Secretary  of  War 
through  the  Judge  Advocate  General  to  handle  cases  in  different  pai-ts 
of  the  coimtry  as  trial  judge  advocate,  which  is,  as  you  know,  the 
prosecuting  officer,  imtil  I  went  overseas,  and  there  I  was  placed  in 
charge  of  the  American  Army's  war  crime  trial  section — and  us  such 
again  I  was  the  principal  prosecutor. 

Since  then,  I  have  had  some  criminal  cases.  I  have  represented 
indigent  clients  in  some  cases  as  recently  as  3  or  4  years  ago — there 
also  were  some  cases  in  -which  I  was  employed  including  a  perjury 
case  in  the  Federal  court  in  Saint  Louis  where  I  represented  a  well 
kno^vn  attorney. 

The  Chairjian.  "Were  you  employed  by  the  "Wliite  House,  by  Secre- 
tary Eichardson  ?  Who  employed  you  ? 

!Mr.  Jaworski.  Mr.  Chairman,  the  call  originally  came  from  General 
Haig.  He  called  me  at  my  office  in  Houston. 

And  I  told  General  Haig  that  I  did  not  think  there  was  any  purpose 
in  my  coming  to  Washington  to  pursue  the  matter.  He  had  suggested 
hat  I  at  least  come  and  discuss  it  with  him.  And  I  told  him  that  I  had 

n  approached,  I  imagine,  some  2  or  3  weeks  before  INIr.  Cox  was 
employed,  and  tlie  matter  had  been  discussed  with  me  by  a  gentleman 
who  identified  himself  as  the  general  counsel  of  then  Secretary  Elliot 
Richardson,  a  gentleman  by  the  name  of  Hastings,  I  believe. 

That  had  been  a  rather  lengthy  discussion  over  the  telephone.  And 
I  had  thought  that  the  framework  within  which  I  was  to  operate  was 
not  one  that  gave  me  the  independence  that  I  wanted,  that  I  tliought 
I  should  have,  tliat  I  thought  was  necessary  in  order  to  pursue  the 
endeavor.  And  accordingly,  I  indicated  no  interest  in  the  matter.  iVnd 
I  did  discuss  with  him  others  that  might  be  interested,  but  cautioned 
him  that  I  thought  that  tlie  caliber  of  individual  that  was  obtained 
woidd  have  direct  relationship  to  the  independence  that  was  given  to 
the  Special  Prosecutor. 

General  Haig  told  me  that  lie  thought  that  I  could  proceed  on  a 
different  basis.  And  I  mentioned  to  him — and  I  am  trying  to  mention 
all  of  the  highliglits — that  I  felt  unless  there  was  such  an  independence 
as  really  reached  tlie  maxiiiuini  witliiu  tlie  President's  power  to  give  in 
connection  with  the  appointment,  tliat  I  first  felt  that  I  sliould  not. 
accept,  and  second,  that  I  did  not  think  it  v.-ould  be  acceptable  to  the 
American  people. 
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Vriiereupon  General  Haig  suggested  to  me  th;it  tlie  least  I  could  do 

ns  conie  to  "Washington  and  discuss  the  matter  with  hini. 

I  finally  agreed  to  do  this.  And  when  I  came  to  "\\'ashingtoi\  I  fii-st 
met  with  General  Haig  for  probably  an  hour  or  an  hour  and  a  iialf. 
during  which  time  this  matter  was  discussed  in  detail.  And  as  a  result 
of  that  discussion,  there  eventuated  the  arrangement  that  we  have 
mentioned. 

General  Haig  assured  me  that  he  would  go  and  talk  with  the  Pres- 
ident, place  the  matter  before  him.  And  he  came  back  and  told  me 
after  a  while,  after  maybe  a  lapse  of  30  minutes  or  so,  that  it  had  been 
ilo:;o.  and  that  the  President  had  agreed. 

The  Chairman.  You  are  absolutely  free  to  prosecute  anyone;  is 
that  coixect? 

Mr.  Jaworski.  That  is  correct.  And  that  is  my  intention. 

The  CiTAinirAx.  And  that  includes  the  President  of  the  United 
States? 

?.Ir.  Jaworski.  It  includes  th.e  President  of  the  United  States. 

The  Chairman.  And  you  are  proceeding  that  way  ? 

JMr.  Jaworski.  I  am  proceeding  that  way. 

If  I  may  say,  we  undertook  to  pick  up  where  the  matter  had  been 
left  off.  And  I  have  worked  with  the  staff  in  all  areas  of  investigation, 
on  all  matters  that  have  been  under  consideration  prior  to  the  time 
that  I  arrived.  And  we  are  continuing  in  each  of  these  fields  of  investi- 
gation, intending  to  bring  it  to  a  full  conclusion,  and  to  present  to  the 
grand  jury  such  evidence  as  we  think  should  be  considered  by  it  for 
the  purposes  of  the  indictments. 

The  Chairman.  Senator  JlcClellan. 

Senator  McClellvn.  Mr.  Jaworski,  I  was  intrigued  by  your  opening 
statement  with  respect  to  your  having  been  licensed  to  practice  law, 
after  having  your  civil  disability  removed  vrhen  you  were  19  yeai-s 
T>ld.  I  had  a  comparable  experience.  As  you  stated,  at  that  time  it 
didn't  require  as  much  in  Arkansas  to  get  a  license  to  practice  law. 
]Maybe  I  wouldn't  have  been  so  fortunate  if  it  had. 

Mr.  Jaworski.  Neither  would  I.  Senator  McClellan. 

Senator  McClellan.  Anyway,  you  have  since  then  had  a  veiy  dis- 
tinguished career  in  the  profession.  And  you  stand  high  as  a  member 
of  the  bar.  In  fact,  you  have  a  national  reputation  as  an  able  attorney, 
and  have  had  the  honor  of  serving  as  president  of  the  An^erican  Bar 
A.^sociation,  an  honor,  I  am  sure,  that  any  lawyer  would  cherish. 

ilr.  Jaworski.  Thank  you,  sir. 

Senator  McClell.\n.  So  I  congratulate  you  at  this  point,  because  I 
tliink  your  present  task  is  one  of  the  most  difficult  assignments  that 
any  lawyer  could  have,  with  all  of  the  problems  that  are  associated 
with  it.  And  I  coidd  only  say  that  I  wish  yoti  the  same  degree  and 
measure  of  success  in  this  undertaking  and  responsibility  that  has  at- 
tended 3'ou  in  the  practice  of  your  profession. 

Mr.  Jaworski.  Thank  you,  sir. 

Senator  McClellan.  How  long  have  you  l>een  in  the  o.lice  ? 

]Mr.  jAworifiKi.  I  took  my  oath.  Senator  ^McClellan,  on  Xovcmber  5, 
and  we  didn't  lose  any  time.  I  lield  a  meeting  with  the  staff"  the  same 
day,  I  mean  the  entire  staff",  all  of  the  employees.  And  then  I  pro- 
ceeded to  visit  with  each  of  the  task  forces  in  detail  as  to  wliat  each 
was  doin"'.  And  since  that  time,  of  course.  I  have  had  to  go  hack  with 
some  of  the  task  forces  for  the  consideration  of  individual  situations 
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tli«  proof  tliat  WHS  availalile  to  us  tlisit  violations  of  the  luu^  liail  l)peii 
coaniuttccl,  that  1  expected  to  [)iesent  to  tlie  gniiu.l  jiiiy  such  infoi- 
matioii  as  related  to  those  viohitious. 

As  to  tlie  national  secuiity  phase  of  it,  tJiey  said  to  nie  tliat  if 
they  believe  tliat  there  was  a  security  problem  in  anythiiijj  I  requested, 
they  would  let  mc  listen  to  tlie  tape,  or  whatever  the  matter  might 
be,  or  see  the  document,  and  inform  myself  so  as  to  be  in  a  position 
to  pass  on  it. 

1  told  them 

Senator-  McClkllax.  In  other  words,  there  woidd  be  no  summary 
objection.  There  would  be  a  discussion  with  you  to  enlighten  you 
as  to  the  reason  they  felt  it  miglit  interfere  'i 

!Mr.  Jaworski.  Including  listening  to  the  tajies  myself. 

Senator  JIcCleixax.  And  the  tapes  that  had  been  in  controversy? 

Mr.  Jaworski.  Any  that  had  been  in  controver.sy  that  might  relate 
to  this  question  of  national  security. 

Senator  McClf.ll-vx.  And  you  had  been  assured  of  the  rioht  to  listen 
to  the  tapes  that  have  been  discussed  and  have  been  at  issne  in  the 
course  of  this  Special  Prosecutor  dut}-  ? 

Mr.  Jaworski.  I  also  asked  for  the  right  to  designate  someone  in 
the  event  I  could  not  do  it  myself. 

Senator  ]\IcClixlax.  Designate  someone  from  your  staff? 

Mr.  Jaworski.  That  is  correct,  sir. 

Senator  i[cCLFjj>.\x.  Has  that  also  been  agreed  to? 

Mr.  Jaworski.  Yes,  sir. 

Senator  McCi-ki.lax.  Do  you  have  that  assurance  ? 

Ml-.  .Jaworski.  Yes. 

Senator  McCleluvx.  May  I  ask  }ou  now.  do  yon  feel  that  with  your 
understanding-  with  the  White  House  that  you  do  have  the  right,  ir- 
lespective  of  the  legal  issues  that  maj-  be  involved — that  you  have  an 
understanding  with  them  that  gives  you  the  right  to  go  to  court  if  you 
determine  that  they  ha\-e  documents  you  want  or  materials  that  yon 
feol  are  essential  and  necessary  in  the  performance  of  j'our  duties,  and 
in  coiidiicting  a  thorough  investigation  arid  following  up  with  prose- 
cution thereon,  you  have  the  right  to  ^o  to  court  to  raise  the  issue 
against  the  President  and  against  any  of  his  staff  with  respect  to  such 
documents  or  materials  and  to  contest  the  question  of  privilege. 

2\lv.  Jaworski.  I  haVe  been  assured  that  right.  And  I  intend  to  exer- 
cise it  if  necessary. 

Senator  McClei.i,ax'.  Arc  jou  satisfied  that  that  assurance  has  been 
gi\en  to  you  in  good  faith,  and  are  30U  relying  upon  it  in  order  to  en- 
able you  to  carry  out  your  functions '. 

]Mr.  .Jaworski.  Yes,  sir. 

Senator  ilcClellan,  it  was  that  assurance  that  caused  me  to  agree  to 
come.  But  for  the  assurance  and  m\-  Iwlieving  that  it  was  made  in  good 
"aith.  I  would  not  have  come. 

Senator  McClfxl.^x".  All  right,  then,  if  I  imdei-stand  yon  correctly, 
you  are  under  no  inhibition,  01-  no  inhibition  has  been  imposed  upon 
you  as  a  condition  for  your  appointment  that  would  restrain  you  in 
the  full  |ierforrnance  of  your  duties,  according  to  your  conscience  and 
the  dictates  of  your  judoincnt  ? 

ilr.  Jaworski.  There  is  none  that  I  am  aware  of. 

Senator  McCr,i:t,!.\x.  Do  you  anticipate  as  las-  as  you  have  gone  and 
the  experience  }Ou  have  had  thus  far.  do  you  anticipate  any  problem 
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Hunt,  leads  me  to  conclude  that  I  would  lia\ e  the  gieatest  confidence 
in  the  duties  that  you  will  perform,  and  the  fashion  in  which  you  will 
comply  with  the  dictates  of  your  office. 

Mr.  Jaworski.  Thank  you,  sir. 

Senator  Hrusk.\.  Mr.  Janorski.  wlio  was  it  that  actually  aijjwinted 
you,  technically  made  the  appointment '.  I  suspect  you  talked  to  Gen- 
eral Haig,  and  it  was  reported  that  currently  through  General  Haig 
the  President  agreed.  iVnd  my  question  is,  who  is  it  that  actually  signed 
the  paper  that  appointed  you  ? 

^Ir.  J.\woRSKi.  I  should  have  pointed  out  that  there  wcie  nieetiugs, 
with  the  Acting  Attorney  Genera!,  with  Mr.  Bork.  immediately  fol- 
lowing my  discussions  with  General  Haig.  the  same  day  before  tlie 
ai)pointmeMt  was  made.  And  I  talked  with  Mr.  Bork  at  some  length. 
And  I  also  talked  with  tiie  Attorney  General  designate.  Senator  Saxbe. 
So  that  both  of  them  would  lune  a  full  understanding  of  what  the 
agreement  was  that  had  been  reached  between  General  Haig  and  me 
and  in  whi<  h  General  Haig  had  l>een  continued  by  the  President,  and 
^e  President  had  agreed  to  it. 

Senator  Hrcsk^v.  And  do  you  feel  that  they  are  part  of  the  group 
by  implication  or  by  express  statement  to  which  Senator  ^IcClellan 
refen-e«l  as  bein":  in  possession  of  the  basis  for  your  accepting  the  ap- 
pointment and  the  terms  and  conditions  in  tlie  mandate  and  all  of  the 
other  details  to  which  you  refer  ? 

Mr.  J.vwoRSKi.  They  were  discussed  in  detail  in  their  presence  and 
General  ITaig^s  presence,  and  fully  understood  by  them  and  agreed  to 
by  each  of  them.  ^ 

Senator  HBrsK-\.  .Vnd  where  did  the  oath  taking  take  place? 

Mr.  Jaworski.  TVell,  sir,  I  went  back  home.  The  announcement  was 
not  made  until  the  next  day.  And  I  returned  home;  which  must  have 
been  on  Thursday,  probably,  and  then  came  back  and  pulled  stakes 
somewhat  in  a  hurry,  and  1  was  back  by  Monday  morning  and  took 
the  oath  tlien  promptly. 

Senator  Hrcska.  In  the  .\ttorney  General's  office? 

Mr.  Jaworski.  I  took  the  oath  at  the  courthouse  where  the  U.S. 
Court  of  Customs  sits. 

Senator  Kp.cska.  Had  you  during  this  interim  met  with  the  Presi- 

Ufllt  { 

Mr.  J.\woKSKi.  I  had  not  met  with  the  President. 

I  sliould  say  that  the  offer  was  made  that  if  I  wanted  to  I  could  meet 
with  liim  the  day  that  I  was  there,  and  it  was  made  again  the  other 
evening  when  I  was  there  to  discuss  matters  that  I  had  alluded  to 
oiu  lier.  .A.nd  I  have  not  talked  to  the  President.  I  think  that  one  rea- 
son T  didn't  is  that  at  the  time  I  felt  that  perhaps  it  might  be  better 
if  I  let  the  matter  stand  on  the  basis  of  discussions  that  were  had.  I  was 
satisfied  witli  them.  And  I  think,  although  it  wasn't  said  so,  that  per- 
liai)S  the  President  may  have  felt  the  same  v>ay. 

Senator  Hruska.  Mr.  Jawoi-ski.  you  are  engaged  in  an  enterprise 
which  is  inevitably  and  inherently  involved  in  i)olitical  considerations 
tliat  cannot  be  escaped.  You  are  no  novice  in  that  field — aren't  you  a 
dues  paying  member  of  one  of  the  major  political  parties  of  this 
Nation? 

Mr.  .Taworski.  No. 
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Now,  this  would  be  a  tremendously  large  list.  The  list  that  T  fur- 
nished Mr.  Bork  were  the  retainers. 

Senator  Bayh.  But  if  you  were  confronted  with  an  instance  where 
one  of  these  clients  did  appear  on  the  horizon  you  would  have  no  re- 
luctance-   - 

Mr.  Jaworskj.  Not  at  all,  sir.  And  I  did,  Senator — I  don't  know 
whether  you  were  here  at  the  time  I  mentioned  this — I  just  didn't  take 
a  leave  of  absence.  I  withdrew  from  this  law  firm  completely,  just  for 
the  very  purpose  of  avoiding  any  possible  thought  of  impropriety. 

Senator  Bayh.  I  appreciate  the  fact  that  you  did  that.  I  ask  the 
question  only  because  there  are  going  to  be  some  people  to  whom,  if  this 
would  arise — and  I  hope  it  won't — the  fact  that  at  one  time  you  did 
represent  them,  althoug'h  you  no  longer  do,  would  be  a  subject  that 
some  people  might  raise  about  your  objectivity.  I  appreciate  your 
bringing  that  out  in  your  answer. 

Let  me  ask  you,  you  have  had  no  conversations  directly  with  the 
President  relative  to  your  mandate  of  independence  ? 
Mr.  Jaworski.  That  is  correct. 

I  did  not  at  the  time  that  I  came  up  to  discuss  the  matter  before  I 
agreed,  althoug'h  the  offer  of  seeing  him  was  made  to  me,  and,  I  did 
not  choose  to  talk  with  him. 

Senator  Bath.  You  have  not  seen  him  at  all  ? 
Mr.  Jaworski.  I  have  not  seen  him  at  all. 

Senator  Bath.  I  was  watching  with  a  great  deal  of  interest,  and 
I  am  sure  you  were,  that  October  26  news  conference  on  the  Friday 
following  the  weekend  that  caused  so  much  furor,  and  brought  Senator 
Tunney  and  me  back  from  London,  and  everybody  was  scurrying 
to  find  out  what  -we  could  do  to  try  to  shore  up  confidence  in  the 
system.  I  listened  with  a  great  deal  of  interest  as  the  President 
suggested  he  was  going  to  have  a  Special  Prosecutor,  -which  seemed 
to  me  to  be  filled  with  the  unfortunate  possibilities  that  we  just 
experienced.  First  of  all,  let  me  remind  you  of  what  the  President 
said,  and  then  ask  you  if  you  could  explore  this  a  little  bit  more  in 
detail. 

The  President  said,  "I  would  anticipate  that  that  should  not  be 
necessary,"  referring  to  differences  with  the  Special  Prosecutor. 

I  would  believe  that  as  we  look  at  the  events  which  led  to  the  dismissal  ot 
Mr.  Cox  we  find  that  these  are  matters  that  can  be  worked  out  and  should 
be  worked  out  in  cooperation  and  not  by  having  a  suit  filed  by  a  Special 
Prosecutor  against  the  President  of  the  United  States. 

Now,  did  you  specifically  ask  General  Haig  about  those  comments? 
I  think  the  President  went  on  further,  either  then  or  later,  and  said 
tiiat  he  would  not  turn  over  files  to  the  Special  Prosecutor. 

Arr.  Jaworski.  We  are  going  to  be  in  a  lawsuit  if  that  is  the  case, 
sir.  Because  the  two  or  three  terms  that  made  the  greatest  impression 
on  me  in  the  conversation  that  I  had  with  General  Haig,  -which  he 
told  me  he  repeated  expressly  to  the  President,  included  the  statement 
that  I  had  the  right  to  sue  the  President  if  I  decided  it  was  necessary 
to  do  so.  And  I  said  I  wouldn't  touch  this  at  all,  I  wouldn't  consider 
it  for  a  moment  if  I  didn't  have  every  right  of  legal  process  open  to  me. 

And  he  said,  "There  is  not  the  slightest  ouestion  about  it."  And 
when  he  came  back  after  talking  -with  the  President,  he  asain  repeated 
tlint  and  said  that  he  had  mentioned  that  to  the  President,  and  the 
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President  had  understood  it  and  agreed  to  it,  and  confirmed  the 
arrangement. 

Now,  the  same  tiling  precisely,  Senator  Bayh,  was  also  mentioned 
in  the  presence  of  Mr.  Bork  and  in  the  presence  of  the  Attorney  Gen- 
eral designate,  Senator  Saxbe,  wlien  I  met  with  them,  which  followed 
my  talk  with  General  Haig. 

So  I  say  this,  that  that  is  not  a  part  of  my  agreement,  sir,  and  I 
don't  feel  bound  by  anj-thing  that  I  did  not  hear,  including  the  pre- 
pared statement,  but  I  have  seen  a  copy  of  it  since  then. 

Senator  Bayh.  I  quoted  it  specitically. 

ilr.  Jaworski.  I  know  that. 

Senator  Bayh.  Let  me  ask  you  to  put  on  my  shoes  for  a  moment. 

If  you  were  sitting  here,  and  you  had  respect  for  I^eon  Jaworeki 
and  wanted  him  to  be  able  to  do  the  job,  but  were  concerned  that  he 
net  get  in  the  same  kind  of  situation  that  befell  Archibald  Cox,  and  vou 
not  get  in  the  same  kind  of  situation  the  agreement  that  General  Haig 
described,  and  then  you  had  listened  to  the  President  in  the  previous 
quotation,  wouldn't  you  be  a  bit  concerned  about  the  direction  in  whicli 
we  were  heading? 

Mr.  Jawor.ski.  Perhaps  I  should  be.  However,  what  made  a  crreater 
_  impression  on  me  from  what  I  read,  Senator  Bayh,  is  when  he  said 
he  couldn't  fire  me  without  the  consensus  of  a  group  of  these  gentle- 
men who  are  going  to  be  representing  Congress. 

Senator  Bayh.  Was  there  a  definition  of  "consensus"  in  the 
convei-sation? 

Mr.  Jaworski.  Xo,  sir;  there  was  not.  But  he  has,  I  thought,  defined 
it  in  his  statement.  He  certainly  made  it  very  clear  that  he  could  not 
proceed  to  discharge  ine  without  the  agreement  of  these  gentlemen. 

Senator  Bayh.  Did  he  say  "agreement,"  or  did  he  say  "consensus?" 

Mr.  Jaworski.  "Consensus"  is  what  he  said,  I  believe.  I  think  I 
have  it  somewhere. 

Senator  Bayh.  That  is  all  right.  I  know  what  he  said,  that  is  what 
concerns  me.  But  lie  also  told  Senator  Scott,  who  came  directly  here 
and  sat  right  over  there  to  the  left  of  our  distinguished  colleague  from 
Nebraska,  and  made  certain  specific  assurances  of  independence.  Sen- 
ator Scott  referred  them  to  us.  And  earlier  the  President  said  openly 
on  television,  long  before  this  ever  hajjpened,  that  he  would  not  do 
certain  things. 

I  am  not  suggesting  that  he  intended  to  do  the  things  at  the  time 
he  mentioned  them.  I  don't  think  he  did.  T  don't  think  he  was  really 
intentionally  lying.  I  think  he  changed  his  mind.  And  I  think  he  is 
l>eing  honest,  I  will  give  him  the  benefit  of  the  doubt,  in  what  he  has 
told  General  Plaig  as  related  earlier.  But  as  I  see  it.  we  still  don't 
have  protection  against  the  President  changing  his  mind.  If  he  told 
Senator  Scott,  and  thus  the  Judiciaiy  Conunittee,  that  he  wouldn't 
do  certain  things,  and  later  did  them,  does  tliat  not  mean  that  he  can, 
after  saying  to  you,  througli  Geneial  Haig.  that  he  is  not  going 
to  act  without  a  consensus  of  the  group,  that  he  could  subsequent! v 
do  that  ? 

yiv.  Jaworski.  Senator  Bayh,  all  that  I  could  think  of  doing  was 
to  a.sk  for  tlie  maximum  of  assurances  tliat  occurred  to  me  that  I 
coidd  recei\e,  sir.  And  that  is  what  I  did. 

Senator  Bayh.  You  are  limited  perhaps  more  than  we  are.  "What 
would  happen  if  tlie  Attorney  General  wlm  is  ultimately  confirmed 
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Prosecutor  without  first  consulting  designated  Members  of  Congress. 
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1     ROBERT  BORK  REMARKS,   IIOVEIIBER  1,    1972,    9  PRESIDE^ITIAL 
DOCUMENTS  IZOS 

PRESIDENTIAL    DOCUMENTS:    RICHARD    NIXON,    1973 


Watergate  Special  Prosecutor 


RLiimrks  of  Aclint;  Allorney  General  Robert  H.  Dork 
Announcing  His  Appointment  of  Leon  Jaworski. 
November   1,   1973 


c 


Ladies  and  gentlemen,  in  my  capacity  as  Acting  At- 
torney General,  I  am  announcing  today  that  I  have 
appointed  Leon  Jaworski  as  Special  Prosecutor  for  the 
n\  estigation  of  the  Watergate  matter  and  related  subjects. 

Mr.  Jaworski  is  a  distinguished  member  of  the  Bar,  and 
he  has  a  long  record  of  outstanding  public  service.  He 
has  extensive  prosecutorial  experience.  Bom  and  raised 
in  Texas,  he  personalis  prosecuted  the  first  major  war 
crime  trials  in  the  European  theater  during  World  War 
n.  He  later  served  as  Special  .Assistant  to  the  Attorney 
General  in  the  Kennedy  and  Johnson  Administrations, 
and  as  adviser  to  President  Johnson. 

In  1971  and  1972,  Mr.  Jaworski  was  president  of  the 
American  Bar  Association.  He  is  also  a  past  president  of 
the  American  College  of  Trial  Lawyers.  Today,  he  is  a 
senior  partner  in  a  Houston  law  firm,  a  position  which  he 
is  relinquishing,  of  course,  as  he  takes  on  this  new 
assignment. 

As  Special  Prosecutor.  Mr.  Jaworski's  jurisdiction  will 
be  defined  in  the  same  terms  as  those  first  established  for 
his  predecessor.  He  has  been  promised  the  full  coopera- 
tion of  the  executive  branch  in  the  pursuit  of  his  investi- 
gations. Should  he  disagree  with  a  decision  of  the 
Administration  with  regard  to  the  release  of  Presidential 
documents,  there  will  be  no  restrictions  placed  on  his 
freedom  of  action. 

There  is  no  expectation  whatever  that  the  President  will 
ever  have  an  occasion  to  exercise  his  constitutional  right 
to  discharge  the  Special  Prosecutor  or  that  it  would  ever 
be  necessary  in  any  way  to  limit  the  independence  that 
he  is  being  given.  Should  that  expectation  prove  to  be  ill- 
founded,  the  President  has  given  his  personal  assurance 
that  he  will  not  exercise  his  constitutional  powers  with 
regard  to  the  Special  Prosecutor  without  first  consulting 
the  majority  and  minority  leaders  and  chairmen  and  rank- 
ing members  of  the  Judiciary  Committees  of  the  Senate 
and  the  House  and  ascertaining  that  their  consensus  is  in 
accord  with  his  proposed  action. 

I  want  to  point  out  that  the  decision  to  name  Mr. 
Jaworski  to  this  post  is  one  I  made  personally.  Senator 
Saxbe  participated  in  the  closing  stages  of  the  .selection 
process  and  concurred  in  the  result.  The  selection  also  has 
he  approval  of  President  Xixon. 

I  i-hould  conclude  liy  saying  that,  as  one  who  has  com- 
mitted his  honor  and  his  professional  rcpvitation  to  achiev- 
ing justice  in  this  case,  I  am  totally  satisfied  with  the 
prores.s  of  selection,  vviih  the  icrnisof  the  new  charter,  and 
most  especially  with  the  ni.iii  who  is  going  to  be  taking 


on  these  new  duties.  I  believe  the  public  is  being  well 
served. 

.note:  Mr.  Bork  spoke  at  10:15  a.m.  at  a  n-w!  conference  in  the 
Briefing  Rof.m  at  ihc  White  House.  The  White  House  press  release 
also  included  the  question-and-answcr  session  following  Mr.  Borlt*5 
opening  remarks 

For    the    President's   remarks    concerning    the    appointment,    sec 
page  1301  of  this  issue. 


Imports  of  Butter  and 
Butter  Substitutes 

Proclamation  4253.     Dated  October  31, 1973. 
Released  November  1,  1973 

Proclamation  .Amending  Part  3  of  the  Appendix  to 
THE  Tariff  Schedules  of  the  United  States  With 
Respect  to  the  Importation  of  Agricultural 
Commodities 

By   the   President    of   the    United   States    of    America 
a  Proclamation 

Whereas,  pursuant  to  section  22  of  the  .Agricultural 
.Adjustment  Act,  as  amended  (7  U.S.C.  624),  limitations 
have  been  imposed  by  Presidential  proclamations  on  the 
quantities  of  certain  dairy  products  which  may  be  im- 
pjorted  into  the  United  States  in  any  quota  year;  and 

Whereas  the  imprart  restrictions  proclaimed  pursuant 
to  said  section  22  are  set  forth  in  part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States;  and 

Whereas  the  Secretary  of  .Agriculture  has  reported  to 
me  that  he  believes  that  additional  quantities  of  butter, 
butter  substitutes  containing  butterfat  and  butter  oil  pro- 
vided for  in  items  950.05  and  950.06  of  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United  States 
(TSUS)  may  be  entered  for  a  temporary  period  without 
rendering  or  tending  to  render  inefTective,  or  materially 
interfering  with,  the  price  support  program  now  con- 
ducted by  the  Department  of  .Agriculture  for  milk  or  re- 
ducing substantially  the  amount  of  products  processed  in 
the  United  States  from  domestic  milk ;  and 

Whereas,  under  the  authority  of  section  22,  I  have 
requested  che  L'nitcd  States  Tariff  Commission  to  make 
an  investigation  with  respect  to  this  matter;  and 

Whereas  the  Secretary  of  Agriculture  has  determined 
and  reported  to  me  that  a  condition  exists  with  respect  to 
such  articles  pro\  ided  for  in  items  950.05  and  950.06  of 
the  TSUS  which  requires  cmergencv  treatment  and  that 
the  quantitative  limitation  imposed  on  such  articles  should 
be  increased  during  the  period  ending  December  31.1 973. 
without  awaiting  the  recommendations  of  the  I'nited 
States  Tariff  Commi.s,<ion  with  respect  to  such  action;  and 
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■70.Z     RnBERT  BOM  NEWS  CONFERENCE,   MOVEMBEB  1,    797S,    1,    8 
tOR   IMMEDIATE  ^ELE AS fi  NOVEMBER   1,    1973 

OFFICE   OF  THE   WHITE   HOUSE   PRESS   SECRETARY 


THE  WHITE   HOUSE 


PRESS   CONFERENCE 

OF 

ACTING  ATTORNEY  GENERAL  ROBERT  H.  BORK 


THE  BRIEFING  ROOM 


10:15  A.M.  EST 


THE  ACTING  ATTORNEY  GENERAL:   Ladies  and  gentlemen, 
in  my  capacity  as  Acting  Attorney  General,  I  am  announcing 
today  that  I  have  appointed  Leon  Jaworski  as  Special  Prose- 
cutor for  the  investigation  of  the  Watergate  matter  and 
related  stibjects. 

Mr.  Jaworski  is  a  distinguished  member  of  the  Bar 
and  he  has  a  long  record  of  outstanding  piiblic  service.  He 
has  extensive  prosecutorial  experience.   Bom  and  raised  in 
Texas,  he  personally  prosecuted  the  first  major  war  crime 
trials  in  the  European  Theater  during  World  War  II .   He 
later  served  as  Special  Assist  ait  to  the  Attorney  General  in 
the  Kennedy  and  Johnson  Administrations,  and  as  advisor 
to  President  Johnson. 

In  1971  and  1972,  Mr.  Jaworski  was  president  of  the 
American  Bar  Association.   He  is  also  a  past  president  of 
the  American  College  of  Trial  Lawyers.   Today,  he  is  a  senior 
partner  in  a  Houston  law  firm,  a  position  which  he  is  relin- 
quishing, of  course,  as  he  takes  on  this  new  assignment. 

As  Special  Prosecutor,  Mr.  Jaworski 's  jurisdiction 
will  be  defined  in  the  same  terms  as  those  first  established 
for  his  predeces^sor.  Ha  has  been  promised  the  full  coopera- 
tion of  the  Executive  branch  in  the  pursuit  of  his  investi-    __ 
gations  .   Should  he  disagree  with  a  decision  of  the  Admi^-^  t-  '-' 
istraticn  with  regard  to  the  release  of  Presidential  docu- 
ments, there  will  be  no  restrictions  placed  on  his  freedpjnQ  -  W''^ 
of  action. 


here  is  no  expectation  whatever  that  the  Presi- 


dent will  ever  have  an  occasion  to  exercise  his  constitutional 
right  to  discharge  the  Special  Prosecutor  or  that  it  would 
ever  be  necessary  in  any  way  to  limit  the  independence  that 
he  is  being  given.   Should  that  expectation  prove  to  be  ill- 
founded,  the  President  has  given  his  personal  assurance  that 
he  will  not  exercise  his  constitutional  powers  with  regard 
CO  the  Special  Prosecutor  without  firtit  consulting  the 
Majority  and  Ilinority  leaders  and  chairmen  and  ranking  mem- 
bers of  the  Judiciary  Committees  of  the  Senate  and  the 
House,  and  ascertaining  that  their  consensus  is  in  accord 
\;ith  his  proposed  action. 

MORE    — 
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Q    Was  Mr.  Jaworski  active  in  the  Democrats  for 
iJi:x>m  Campaign  in  1972  which  Governor  Connally  ran  down  in 

THE  ACTING  ATTORNEY  GENERAL:   I  have  no  idea.   I 
krow  Mr.  Jaworski  is  a  Democrat,  but  I  did  not  in  any' Way 
try  to  figure  out  his  political  activities.   I  didn't  think 
iliay  were  important. 


Q    Mr.  Bork,  you  may  have  stated  it  generally, 
-ut  so  it  is  perfectly  clear  and  specific,  is  it  clearly 
Uiiderstood  by  you  and  by  fix.   Jaworski  that  he  is  free  to  go 
to  court  to  press  for  additional  tapes  or  Presidential 
papers  if  he  deems  it  necessary? 

THE  ACTING  ATTORNEY  GENERAL:   That  is  absolutely 
clear. 


THE  PRESS:  Thank  you,  sir.         y^ 


'^0^^      ^O 


END  (AT  10:27  A.M.  EST) 
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71.     Buzhardt  has  testified  that  on  November  5,  1973  Haig  informed 
Buzhardt  that  a  dictabelt  of  the  President's  recollections  of  his  April 
15,  1973  conversation  with  Dean  could  not  be  located.  The  President  has 
stated  that  on  the  weekend  of  November  4  and  5,  1973,  upon  checking  his 
personal  diary  file,  he  was  unable  to  find  the  April  15  dictabelt. 
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71.2  Alexander  Haig  testimony,  December  6,  1973, 
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71.1     J.    FRED  BUZHARDT  TESTIMONY,    NOVEMBER  12,    1973,    IN  RE  GRAND  JURY,   MISC.     '. 
47-73,    1103-05 -• 

1103 
generally   this  was   EC'-.Gthin'j   };'^  did    fro:n  ti^'-a   to   tino? 

A  I  don't   think  it  is   fair  to  surr'.ise. 

Q  liow  cis  a  ratter  of   fact   thero  is  no  dictabolt  cor- 

vorsation  of  the  President's   recollections  of  his   resting  with 
nr.   Dean,    isn't  that  so? 

A         Yes,   that  is  correct,   wa  have  not  been  able  to  locate 
one.      Rather  on  that  <lc.y  he  found  conteinporar.Goua  notes  he 
r^do  from  ths  nfietings. 

Q  vrr.cn  did  it  cor^a  to  your  attention  for  tJio   first   tire 

there  was  no  dictabelt  of  the  President's  recollection, 
Mr,   Buzhardt? 

A         I  believe  that  vras  on  "i^ovov^hcr  the  5th,    last  ??onday 
a  weolc  ago. 

0         Vfeek  ago  J'onday? 

A  YcG. 

Q    You  had  rado  a  state;:viant  prior  to  that  that  dictah«>lt 
vculd  ba  produced  to  this  Court,  had  you  not? 

A    Ko,  1  dcn't  believe  so. 

Q  Lot  r.G  see  if  vre  can  find  out  witli  nore  accuracy. 

That  uas  ry  recollection. 

Do  you  recall  scxro   r.tateraont  fron  t'no  Khito  House 
Proas  Corps  vhcn  the  President  vas  recently  in  ?ar\  Clcr^entc  the 
President  indicated  h.«  vould  irako  available  the  dictabelt  of  hi: 
rccollcctionr:  cf  the  John  Doan  ireetinc  of  Aj-^ril  15th? 

A    Uo,    1   don't  cpecifically  recall  the  statcivdnt  fron 
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~  1104 

Han  Clc^iontG  to  the  press  corpc.      It   ir,   possible  ono  vr.s  izv.da, 

Q  Do  you  Jcnow  the  basii?   for  it? 

A  >.'o, 

Q    Did  you  personally  nake  any  effort  to  find  this 
dictaijelt? 

A    I  caused  to  be  ruxdo   a  sczirch  boginair.g  t2:e  latter 
part  of  the  weekend  preceding  .'iovenber  the  5th,  or  possibly  a. 
little  earlier  than  that  in  the  ueek  for  all  of  the  r-ntcrials 
covered  the  the  Court  order,  yes. 

0    And  specifically  v;ith  respect  to  tho  dictabelt,  vlvat 
did  you  do? 

A    1  asked  that  file  searches  bo  r..ade  to  locate  cill 
ineMcrnnda,  notes,  dictabelts,  or  othar  docu-inntar^'  evidence 
which  were  related  to  the  conversations  w2iich  vcre  covered  by 
the  Court  order. 

Q    And  who  was  supposed  to  collect  tliose? 

A    Various  people  on  t)ie  staff  vera  looking  for  these 
isenoranda. 

Q    VJho  were  engaged  in  collecting  these  notes? 

A    As  to  the  ratorials  that  would  have  been  naile  by  the 
President  hinself,  j-y  request  vas  given  to  General  Kaig. 

Q    General  liaigves  to  conduct  the  search  of  the 
President's  files? 

A    ilo,    I  gave  the  reg^iost  to  General  I^aig  on   the 
assur.vition  that  ho  would  relay  it  to  tho  rr?.>r;i:^nt. 
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Q  r2\d  tJie  Prc"ident  ^'ould  ba   r.e.?.rchi:if7  his   files   per^ 

Konally? 

A  I   do  not  know. 

Q    vn^o  V7aa  it  told  you  tliat  tV.e  dictabelt  v.'as  epparontly. 
not  in  existence? 

A    I  bolieve  it  was  Cenoral  Hair;  on  \'over!ber  the  5th. 

Q    Did  you  ank  Ganaral  Haig  whether  he  had  conducted  the 
swarch  or  v/hat  kind  of  a  r.earch  had  been  conducted? 

A    IIO/  I  did  not, 

G  Did  you  x-'.Zi.y^'a  corac   assumption  as   to  what  kind  of 

search  had  been  conducted  and  vho  had  conducted   it? 

A  Yes,    I  guc3S  I  ?.a  rjiving  an  assur;pticn, 

Q  Khat  assuLr^tion  did  you  aakc? 

A  I   assur^«d  the  President  caused  his  c.-'n   filea   to  be 

searched.      V7:iGther  ha  did   it  hinjelf  or  v/fisthcr  he   looked  or 
his   secretary  or  sorrcbody  elua  did,    I   frankly  did  not  raho   an 
asJ5urr>ntion. 

Q  Incidentally,    so   that  the  record   iss  clear,    at 

Pago  219  of   the  record  which  v;cre  the  proceedinrjs  on  Itovenh-er 
1st,    I  nadc  a  request   in  open  Co'ortas   to  v--hGther  tl;c  dict-abelt 
of  t!ie  President's  recollection  of  April   15  v;ould  bo   furnished 
and  ycu  rersponded: 

"I   don't  bno*.',    he  h.ns  a   lot  of  Dictaphone 

belts,      '.i'heiiher   thio   ic  nado  up  or  trar.ccrih.cd, 

I  d.o  not  yaiow.      II:    it    is    'c^ore,    vc  ^,ill    furni?h 
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Fx.  Cox  fio";  :'r.  Euzliardt.   It  is  Kxhibit  53  in  evidence. 
•■•;:):  COOKf:   very  well. 

(■:r.  Ben-Vc-nJ.otQ  shov/a  exhibit  to  witness  and  hands 
copy  to  th«  Court.) 

THJ:  TlTflESfi:   I  am   faniliarvith  this  as  a  patter 
brought  to  r^y  sttentioa  \:hen   it  surfaced  at  the  tirto  the  Eoeting 
of  April  15  bocaae  a  jx^int  of  contxoversy.   I  was  not  fandliar 
with  it  at  the  timo  it  vas  prepared  nor  would  I  be  associated 
witJi  this  Icind  of  detail  between  tl^e  couasel  and   tho  Special 
Prosecutor. 

BY  .MR.  BElJ-Virr.'ISTEi 
G    You  uoa't  recall  any  conversation  around  Jitne  or 


thereafter  about  this  r-attsr,  tho  rattor  of  the  April  15  dicta- 
belt? 

A    Ko,  I  don't.   la  fact,  I  don't  know  too  much  about 
that  subject. 

Q    The  first  you  learned  of  it  was  vhen  you  '  were  at 
Kay  Biscayne? 

A    That  is  tho  best  of  rr/  recollection,  that  is  vhea  the 
counsel  caEe  to  Florida  to  discuss  that  over  tlxQ  weehend, 

Q    That  was  Kr.  Dushardt? 

A    Mr.  buzhardt  and  lie,    Canr.cnt. 

Q    \fnat  vaa   the  substance  of  the  conversation  vhich  you 
had  that  vy-enk? 

A    There  was  n  concern  on  the  paart   of  tho  counsel  that 
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vre  provide  to  the  Covurt  all  t>iat  could  bo  provinod  to  nhoct  li~';^c 
on  the  meeting  which  was  not  reccrdc-t.  That  Lo   ny  rccoilocticn. 

O    Did  thoy  wention  coecific?.lly  tho  April  15  dict^sbolt? 

A    There  wa.i3  discussion  that  v;oekend  about  it.   I  was 
not  a  direct  participant  in  it  except  in  a  general  conno. 

(J    Did  they  show  youExhibit  53  at  that  tir:a7 

A    1  don't  boUova  so,  no. 

Q    Did  Vx.   Buzhardt  ask  you  generally  whether  you  could  ^ 
search  the  President's  files  in  order  to  locata  doctspentatioa 
vfaich  vas  called  for  in  the  subpoena? 

A    There  wao  a  search  that  weekend,  loohing  for  anything 
as  I  roceill  that  vould  shed  light  on  the  contents  of  tut  dis- 
cussion with  Mr.  Dean  that  van  not  recorded  and  that  involved, 
I  think,  review  of  jcaterial  before  and  neetings  before  and  after 
tliat  data. 

As  I  recall,  that  is  the  oar-e  weekend  thei^o  vas  a 
reviev  rcado  of  the  saceting  on  the  Idth  of  April,  tworrostings 
v/ith  Mr,  Dean  which  referred  to  the  April  15  neeting  with  the 
President, 

Q    Was  there  anything  else  roqiiosted  by  Mr,  Bushardt  at 
that  tiiao? 

A    Tlioreias  discussion  vith  tlio  President  that  I  had  and 
vhich  cuggostcd  that  ho  ni^^ht  want  to  review  his  cvn  diar^' 
recollections  of  tl^at  p>eriod. 

Q    V?ho  vas  supposed  to  actually  search  —  \*«11,  vas  thera 
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epecific  n-ention  of  thia  dictabolt.  General? 

A  I  don't  have  oi  precise  recollection  that  I  thiisJc  Lr. 
re3ponsi\'e  to  your  probicn.  1  don't  search  for  dlctciboltE  or 
docunicnts . 

0    Did  you  tell  ?-!r,  Buzlirdt  that  you  would  })e  responsible 
for  causing  that  search  to  ha   ir^de? 

A    I  nay  have  told  hin  that  I  would  raise  it  with  the 
President  and  I  recall  discussintj  it  with  tho  Prosi^lcnt  that 
wa  were  trying  to  ascertain  froa  cither  his  diary  or  any  other 
possible  source  a  ccans  of  sheding  light  on  the  contents  of 
the  discussion  on  the  15th  of  April  with  Mr.  Dean. 

Q    Did  you  discuss  with  the  President  the  causing  of  ». 
search  to  be  aa.d&   of  the  Proaidenfc's  files  vith  respec:t  to 
Mr.  Buzhardt's  inquiry? 

A    Sono  of  this  coraaunlcation  was  between  Mr,  Buzhardt 
and  the  Presidont,  not  betve«n  iTrO.   I  do  recall  there  was  quite 
a  eearch  p.ade  by  Miss  Woods  into  tho  President's  own  files  of 
his  diary  vhich  would  hjive  been  probably  vhere  the  dictabolt 
vottld  have  been  preserved.  And  I  was  awaro  on  savoral  occasions 
when  I  vas  in  the  rresidoat'c  office  in  Kashington  when 
Klcs   Vtoods  casja  in  with  a  piece  of  what  she  thought  night  be 
dictabclt  raatorial  or  diary  rjatorial. 

Q    Do  I  understand  you.  General,  arc  you  saying  on  that 
weekend  f4ias  V.'oods  laade  a  search  of  th^  President's  flics? 
A   No,  it.xjould  probably  have  been  right  after  that 
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weekend  to  the  best  of  E".y  rjcraorj'  \/hon  vc  rcfcurned  to  ^ji-jhinqton. 

Q       Prior  to  that  tins  did  you  havo  any  conver::.ition  with 
tJie  President  as  to  his  cv/n  recollection  nn  to  whothf:r  ho  had 
dictated  hio  recolleetiom  of  the  A»:>ril  15  r.eeting? 

A         No,    I  think  Mr.   Duzhardt  vaa  tho  x>oint  of  contact  on 
that  iouuo  at  the  tiine.      VJhat  I  have  is  sort  of  piecorwaJL   in 
both  observatory  and  othcrviso. 

Q         The  3rd  of  tloveRbor  was  a  Saturday,   the  <th  of 
Novoraber  was  a  Sunday.. 

Do  you  recall  vben  thereafter  if  at  all  you  n\id6  any 
reiJort  to  l-!r.  Bnzhardt  as  to  the  avaii^Lbility  or  ability  to  find 
tho  dictabelt  in  question? 

A         Vfhathar  it*as    that  veekend  or  early  that  veek,   I  ars 
not  sure,  but  I  do  know  the  President  reviewed  his  diary  cnveloi>e 
As  I-  recall,   ho  foxind  that  instead  of  a  bolt  that  ho  had  his 
personal  notes.      Hcu  I  know  he  conveyed  that  directly  to 
Mr.   Buzhardt,   but  I   think  I  Biay  have  too. 

Q         Then  you  had  a  conversation  with  the  President  about 
where  he  looked   for  this  dictabelt  and  what  it  was  he  found? 

A         I  think  he  nentlonod  to  »o  that  Kiss  Woods  had  found 
the  diary  for  that  day  and  what  was  in  It  was  the  handwritten 
notes  of  the  President  on  the  raeeting. 

0       f>o  as  far  as  you  know  from  any  source  the  only  pert -a 
wh  o  looked   for  that  dlctal^lt  was  Miss  Koods? 

A         Miss  V?ood3  and  the  President.      Ferliaps  >!r.   TiuH,  I  an 
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not   iT.ir-? . 

Q         Did  tho  PrcBidont  tell  you  he  had  also  looked  for  the 
dictabolt? 

A         ?Jo,    I  don't  —  I  couldn't  ir-'-Egino  his  doln<j  so  just 
in   the  sense  of  tho  xoutinq   that  is  nornally   followed. 

0         My  queotioa  was,   do  you  Jaiov  froai  any  source  anyone 
except  Miss  Woods   looked   for  tho  dictabolt? 

A         Ko,   I  cain't  say  that  with  assiiranco.      I  know  I  did  not. 
■"■"^^     Q         Would  it  refroah  your  recollection  if  I  —  as  to  tho 
date  t^u\t  you  reported  to  Mr.   Buzhardt,   reading  fron  Page  1105: 
"Ouostion:     And  the  President  would  bo  aoarchln^ 
hi.3  files  persoiially? 

"Ansvort      1  do  not  know. 

"Question:      tlho^as  it  told  you  that  the  dicta- 
belt  was  apparently  not  in  exiotonca? 

"Answer:      I  believe  it  was  General  Kaig  on 
Hovenber  the   5th. 

"Cuootion:      Did  you  ask  General  Haitj  whether 
he  had  conducted   the  search  or  what  kind  of  a  search 
bad  been  conducted? 

•Answer:      No,    I  did  not." 

MR.  aMe-EI.Tt   Vtould  you  road  tho  next  question  and 
answer? 

2tR.  nEM-VSr.'rsTI?:   I  an  only  referring  to  the  date, 
Mr.  Garment,  Uoveraber  5th.  You  want  to  — 
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2077 
?l'C  CO'rvi':   —  ."iv.rit  a  tiiniito,  counsel.   Direct  your^ 
r.elvos  to  tlvo  Cnwxt^ 

.'IR.  ECii-VCl?!;"-.'  .;  X   sugocst  there  is  <joing  to  bo 
redirect  and  if  ho  waaKr;  rr.r»J  tostiix>ny  — 

TIIE  CO'JUT:   —  I  think  that  ia  the  way  to  hajidla  it. 
I!U.  GAru'ClJT:   Vcor  Honor,  it  is  a  scall  point, 
TUE  COURT:  I  think  I  will  let  yow  bring  it  out  on' 
redirect.   I  thin):  this  is  tho  vay  to  conduct  the  cxanination. 
All  right. 

BY  MR.  DSa-VinnSTHs 
Q    DoeB  that  help  your  recollection  as  to  vhat  -tho  date 
vas  as  to  vhat  Hr,  Buahardt  rofcrrod  to? 

A    It  does,  of  co'jrse  it  does.  I  don't  seo  it  is  «sny 
different  thnn  what  I  described, 

-  Q    I  aa  not  suggnsting  it  is  different.  General.  You 
cocld  not  put  a  dato  on  it-  Hr.  Rnzh.irdt  said  it  was  tho  3th 
vhich  vas  Monday,  the  day  after  you  returned  from  Key  iJiecayne. 
A    I  wouldn't  challenge  tliat,  I  aa  sure   that  is  accurate. 
Q    So  as  far  as  you  know,  it  vas  a  one-day  search  which. 
resulted  in  the  negative  on  whether  tho  dict«ibolt  vas  In 
existence? 

A    Yes,  although  I  can't  nay  that  vith  certainty,  either. 
Q    After  the  President  reported  to  ycu  and  you  reported 
to  the  President  thnt  there  v.-aa  no  dictabolt  in  the  file,  did 
you  havo  a  conversation  v/ith  the  Procidcnt  as  to  whetlier  ho. 
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material  was  requested  only  by  the  Special  Prosecutor, 
and  the  court,  who  believed  the  substance  of  nine  presi- 
dential conversations  was  necessary  for  completion  of  the 
Watergate  investigation. 

We  are  complying  fully  with  the  Federal  court  decision. 
In  seven  of  nine  instances,  the  actual  recording  of  the 
conversation  is  being  submitted;  this  includes  five  con- 
versations in  which  John  Dean  participated — Septem- 
ber 15,  1972,  March  13,  1973,  two  on  March  21,  1973, 
one  on  March  22,  1973.  For  all  nine  conversations  cov- 
ered by  the  subpoena,  such  contemporaneous  notes  and 
memoranda  as  were  made  of  the  conversations  are  being 
provided  in  accordance    with  the  court  order. 

Before  discussing  these  matters,  the  issue  of  when  and 
why  the  recorded  conversations  were  listened  to  by  me, 
and  by  others  on  my  behalf,  should  be  placed  in  chrono- 
logical perspective. 

On  June  4,  1973,  I  listened  to  the  tape  recordings  of 
a  number  of  conversations  I  had  with  John  Dean  in  order 
to  refresh  my  memory  of  those  discussions.  All  of  the 
conversations  to  which  I  listened  that  day  had  taken  place 
prior  to  March  21,  1973.  My  purpose  in  reviewing  the 
recordings  of  my  conversations  with  Mr.  Dean  was  to 
confirm  my  recollection  that  he  had  not  reported  certain 
facts  to  me  prior  to  March  21,  1973.  In  late  April  1973, 
I  asked  H.  R.  Haldeman  to  listen  and  report  on  the  con- 
versation of  March  21,  1973,  in  which  he  had  been 
present  for  a  substantial  portion  of  time.  My  primary 
purpose  in  having  Mr.  Haldeman  listen  to  this  tape  was 
to  confirm  my  recollection  that  March  21,  1973,  was  the 
date  on  which  John  Dean  had  first  reported  certain  facts 
to  me. 

There  had  been  rumors  and  reports  to  the  contrary' — 
one  of  them  suggesting  that  John  Dean  and  I  had  met 
30  or  40  times  to  discuss  Watergate — and  I  wanted  to 
refresh  my  recollection  as  to  what  was  the  precise  and 
entire  truth. 

On  September  29,  1973,  I  began  a  review  of  the  tape 
recordings  subpoenaed  by  the  Special  Prosecutor  for  the 
grand  jury  and  by  the  Senate  Select  Committee.  The 
reason  was  it  had  been  my  deliberate  intention  to  litigate 


Presidential  Tapes  and  Documents 

Statement  by  the  President  Outlining  Procedures 
To  Proinde  Information  Related  to  the  Watergate 
Investigation  to  the  Chief  Judge  of  the  United  States 
District  Court  for  the  District  of  Columbia. 
November  12, 1973 

As  a  consequence  of  the  public  disclosure,  2  weeks  ago, 
that  two  conversations  of  the  President  were  not  recorded 
on  the  White  House  recording  sv'stem.  doubts  have  arisen 
about  just  what  happened  to  these  conversations  and 
why  they  were  not  recorded.  The  purpose  of  this  state- 
ment is  to  help  dispel  those  doubts  and  to  spell  out  certain 
steps  I  will  take  to  offer  information  to  the  court  that  will 
help  determine  the  substance  of  all  nine  conversations 
subpoenaed  by  the  court. 

First,  there  are  no  missing  tapes.  There  are  two  con- 
versations requested  by  the  coura  which  were  not  re- 
corded. The  first  is  a  4-minute  conversation  with  the 
former  .\tiomey  General,  John  Mitchell,  on  June  20, 
1972.  The  second  is  a  meeting  of  55  minutes  with  John 
Dean,  late  in  the  evening  of  Sunday,  .^pril  15,  1973. 

There  is  no  question  in  my  mind  but  that  the  open- 
court  hearing,  now  being  conducted,  will  demonstrate 
to  the  court's  satisfaction  the  truth  of  our  statements  that 
these  two  conversations  were  never  recorded.  In  fact 
there  is  no  affirmative  evidence  to  the  contrary.  I  believe 
that  when  the  court  concludes  its  evaluation  of  the  testi- 
mony and  documentary  evidence,  public  doubt  on  this 
issue  will  be  completely  and  satisfactorily  removed. 

In  the  meantime,  I  believe  it  important  to  make  a 
statement  about  this  proceeding  so  that  misconceptions 
alx)ut  this  matter  do  not  persist,  simply  because  certain 
basic  faiLs  are  not  presented  to  the  American  public. 

First,  the  Senate  Select  Committee  did  not  subpoena 
the  substance  of  the  two  unrecorded  conversations.  That 
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the  ni.itier  up  to  Supreme  Court,  if  necessary,  to  protect 
llie  rifjht  of  confidentiality  and  the  related  principle  of 
separation  of  powers.  By  late  September,  however,  I  had 
come  to  the  conclusion  that  the  national  interest  would 
he  better  served  by  a  reasonable  compromise. 

Thus,  in  late  September,  I  began  to  consider  various 
approaches  which  led  to  what  has  come  to  be  known  as 
the  "Stennis  Compromise" — turning  over  to  both  the 
Senate  committee  and  the  court  the  full  substance  of 
the  relevant  recorded  conversations,  leaving  the  verifica- 
tion of  the  precision  and  accuracy  of  that  substance  to 
Senator  Stennis.  That  compromise  offer,  accepted  by  the 
Senate  Committee  Chairman  and  Vice  Chairman,  proved 
unacceptable  to  the  Special  Prosecutor. 

It  was  during  this  process  that  I  first  became  aware 
of  the  possibility  that  two  of  the  10  conversations  in  ques- 
tion had  not  been  recorded. 

I  proceeded  with  a  review  of  the  eight  recorded  con- 
versations and  subsequently  ordered  a  further  search  for 
recordings  of  the  two  conversations  in  question  and  an 
investigation  into  the  circumstances  which  caused  the 
conversations  not  to  be  recorded.  The  search  and  investi- 
gation were  not  finally  completed  until  October  27. 

One  of  the  conversations  for  which  no  recording  could 
be  found  was  a  4-minute  telephone  call  I  made  to  John 
Mitchell  on  the  evening  of  June  20,  1972.  The  only 
telephone  calls  which  were  recorded  in  the  residence  of 
the  White  House  were  those  made  in  the  Lincoln  Sitting 
Room  which  I  use  as  an  office.  Telephone  conversations 
in  the  family  quarters  have  never  been  recorded  during 
this  .Administration.  The  telephone  call  with  John 
Mitchell  was  one  that  I  made  on  the  telephone  in  the 
family  quarters  just  before  going  in  to  dinner,  and  con- 
sequently it  was  not  recorded. 

Mv  con\ersation  with' John  Dean  on  Sunday  evening, 
April  15,  1973,  was  not  recorded  because  the  tape  on  the 
recording  machine  for  my  Executive  Office  Building  office 
was  used  up  and  ran  out  earlier  in  the  day.  The  tape  which 
was  on  the  oD<T3tin?  recorder  on  Sunday,  April  15,  1973, 
contains  recordir.?s  of  the  conversations  in  my  Executive 
Office  Building  office  on  Saturday,  .\pril  14,  1973,  It 
also  contains  a  portion  of  the  first  conversation  I  had  in 
that  office  on  Sunday,  April  15,  1973,  which  was  with 
Attorney  General  Kleindienst.  During  that  conversation 
the  tape  ran  out.  Normally,  I  see  very  few  f>eople  in  my 
Executive  Office  Building  office  on  the  weekends.  How- 
e\er.  on  the  weekend  of  April  14  and  15,  the  activity  in 
my  Executive  Office  Building  office  was  unusual  and  un- 
anticipated. Certain  reports  made  to  me  by  my  staff  eariy 
in  the  morning  of  April  14,  1973,  led  me  to  have  lengthy 
discussions  with  staff  members  during  the  day  in  my  office 
in  the  Executive  Office  Building.  In  addition,  interna- 
tional developments  required  a  lengthy  meeting  with  my 
Assistant  for  National  Security  Affairs  late  that  morning. 

On  Sunday,  April  15,  1973,  I  began  another  series  of 
meetings  in  my  E.xecutive  Office  Building  office  at  about 
1  p.m.  The  first  meeting  was  with  Attorney  General 
Kleindienst.  Thereafter  the  meetings  continued  until  late 


in  the  evening  with  the  exception  of  a  break  of  about  2 
hours  for  dinner.  I  did  not  meet  with  John  Dean  until 
approximately  9  o'clock  that  evening.  Since  the  tape  on 
the  recorder  for  my  Executive  Office  Building  of^ce  had 
run  out  during  my  afternoon  meeting  with  Attorney  Gen- 
eral Kleindienst,  the  Dean  meeting  was  not  recorded. 

It  should  be  pointed  out  that  the  court  order  calls  for 
evidentiary  materials  such  as  notes  and  memoranda  in 
addition  to  recordings  of  specified  conversations.  The 
court  order  spells  out  a  detailed  procedure  for  turning 
materials  over  for  Judge  Sirica's  private  review.  In  recent 
days,  in  an  effort  to  locate  materiak  for  the  court,  a 
diligent  search  has  been  made  for  materials  that  might 
shed  further  light  on  the  substance  of  the  conversations 
in  question,  including  the  unrecorded  conversations  with 
John  Mitchell  on  June  20,  1972,  and  with  John  Dean,  on 
the  evening  of  April  15,  1973. 

Since  I  have  been  in  office,  I  have  maintained  a  per- 
sonal diary  file  which  consists  of  notes  which  I  have  per- 
sonally taken  during  meetings  and  of  dictation  belts  on 
which  I  record  recollections.  The  dictation  belts  and  notes 
are  placed  in  my  personal  diary  file  by  my  secretary-.  They 
are  sealed  under  sjjecific  instructions  that  they  not  be 
transcribed. 

In  the  course  of  searching  my  personal  diary  files,  I 
have  located  a  dictation  belt  that  I  dictated  at  8:30  p.m. 
on  June  20,  1972,  on  which,  among  other  activities  of  the 
day,  I  referred  to  a  telephone  call  with  John  Mitchell. 
The  portion  of  the  belt  relating  to  the  conversation  with 
John  Mitchell  will  be  submitted  to  the  court. 

We  have  also  located  the  dictation  belt  of  my  recollec- 
tions of  the  conversations  in  question  for  March  21,  1973, 
and  the  relevant  portions  of  these  recollections  together 
with  the  actual  recordings  of  the  conversations,  of  course, 
will  also  be  submitted  to  the  court  in  compliance  with  its 
order, 
^^^ver  the  weekend  of  November  4  and  5,  1973,  upon 
checking  my  personal  diary  file  for  April  15,  1973,  to 
locate  information  to  be  produced  in  accordance  with  the 
court's  order,  I  found  that  my  file  for  that  day  consists  of 
personal  notes  of  the  conversation  held  with  John  Dean 
the  evening  of  April  15,  1973,  but  not  a  dictation  belt. 
My  original  handwritten  notes,  made  during  my  meeting 
with  John  Dean  on  the  evening  of  April  15,  1973,  will 
be  submitted  to  the  court, 
^"^n  June  1 1,  1973,  the  Special  Prosecutor  requested  a 
tape  of  a  conversation  I  had  with  John  Dean  on  April  15, 
1973  (which  I  had  previously  offered  to  let  Assistant 
Attorney  General  Petersen  hear). 

.Vs  has  been  pointed  out,  my  personal  diary  file  consists 
of  notes  of  conversations  and  dictation  belts  of  recollec- 
tions, and  I  believed  in  June  that  I  had  dictated  my  recol- 
lections of  April  15,  1973,  of  conversations  which 
occurred  on  that  day.  The  response  to  the  Sf>ecial 
Prosecutor  made  on  June  16,  1973,  referred  to  such  a 
dictation  belt.  .Xt  that  time,  however,  I  did  not  renew 
my  file  to  confirm  that  it  contained  the  belt. 
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72.     On  November  19,  1973  Acting  Attorney  General  Bork  filed  an 
asaendment  to  the  Special  Prosecutor's  charter.  The  amendment  provided 
that  the  Jurisdiction  of  the  Special  Prosecutor  would  not  be  limited 
without  the  President  first  consulting  with  the  Majority  and  Minority 
Leaders  In  the  Congress  and  the  Chairmen  and  ranking  Minority  Members 
of  the  Judiciary  Committees  of  the  Senate  and  House  of  Representatives 
and  ascertaining  that  their  consensus  was  in  accord  with  his  proposed 
action.  On  November  21,  1973  Bork  wrote  to  Jaworskl  explaining  that 
the  amendment  was  to  make  clear  that  the  assurances  concerning  Congres- 
sional consultation  applied  to  all  aspects  of  the  Special  Prosecutor's 
independence. 
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Department   of  Justice   Order  No.    554-73    (Nov.    19,    1973) 
38   Fed.    Reg.    32,805,    amending    23   C.F.R.    Appendix   to 
Subpart  G-1,    provides   — 


K  ■'  %'-^.   "-^i>-   '■-■'■:  •  "" 

"""'"?  ^Saalfmgtan.B.  CG-  2D53D 


TITLE  28  --  JUDICIAL  ADMINISTRATION 

CHAPTER  I  --  DEPARTMENT  OF  JUSTICE 

PART  O  --  ORGANIZATION  OF  THE  DEPARTMENT  OF  JUSTICE 

Subpart  G  -  1  --  Office  of  Watergate  Special  Prosecutioa.  Force 

Order  No.    554-73 

AMENDING  THE  REGULATIONS  ESTABLISHING  THE  OFFICE  OF 
WATERGATE  SPECIAL  PROSECUTION  FORCE  . 

By  virtue  of  the  authority  vested  in  me  by  28  U.S.C.  509,   510 
and  5  U.S.  C.   301,   the  last  sentence  of  the  fourth  paragraph  of  the 
Appendix  to  Subpart  G-1  is  aniended  to  read  as  follows: 

In  accordance  with  assurances  given  by  the  President  to  the 
Attorney  General  that  the  President  will  not  exercise  his 
Constitutional  powers  to  effect  the  discharge  of  the  Special 
Prosecutor  or  to  limit  the  independence  that  he  is  hereby  given,- 
(1)  the  Special  Prosecutor  will  not  be  removed  from  his  duties    .     . 
except  for  e:ctraordinary  improprieties  on  his  part  and  VTithout 
the  President's  first  consulting  the  Majority  and  the  ^linority 
Leaders  and  Chairmen  and  ranking  Minority  Members  of  the 
Judiciary  Committees  of  the  Senate  and  House  of  Representatives 
(862) 
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and  ascertaining  that  their  consensus  is  in  accord  with  his  proposed. 

action,   and  (2)  the  jurisdiction  of  the  Special  Prosecutor  will  not    . 

be  limited  without  the  President's  first  consulting  with  such 

Members  of  Congress  and  ascertaining  that  their  consensus  is 

in  accord  with  his  proposed  action. 


Date:  "OV  1 9  1373  ^^Q^^^    ^Z-     /Sc>-^^ 

Acting  Attorney  General 

5.   The  letter  from  the  Acting  Attorney  General  to  the 
Special  Prosecutor  on  November  21,  1973,  stating  the  intention 
of  Department  of  Justice  Orde:i?-  No.  554-73,  as  follows: 


Oi\\it  c!  i\yz  Solicitor  (General 

Klasljinston,  ^l.C.    20530 
November    21,    1973 


Leon  Jaworski,  Esq. 

Special  Prosecutor 

Watergate  Special  Prosecution  Force 

1425  K  Street,  N.W. 

Washington,  D.C.  20005 

Dear  Mr.  Jaworski:  ... 

You  have  informed  me  that  the  amendment  to 
your  charter  of  November  19,  1973   has  been  questioned 
by  some  members  of  the  press.   This  letter  is  to  confirm 
what  I  told  you  in  our  telephone  conversation.   The  amend- 
ment of  November  19,  1973  was  intended  to  be,  and  is,  a 
safeguard  of  your  independence. 
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The  President  has  given  his  assurance  that  he 
v;ould  not  exercise  his  constitutional  pov/ers  either  to 
discharcjc  the  Special  Prosecutor  or  to  limit  the  independence 
of  the  Special  Prosecutor  v.'ithout  first  consulting  the 
Majority  and  Minority  leaders  and  chairmen  and  ranking  merr.— 
bers  of  the  Judiciary  Consmittecs  of  the  Senate  and  the  House, 
and  ascertaining  that  their  consensus  is  in  accord  v/ith  his 
proposed  action.  * 

When  that  assurance  was  worked  into  the  charter, 
the  drafts.-an  inadvertently  used  a  form  of  words  that  might 
have  been  construed  as  applying  the  President's  assurance 
only  to  the  subject  of  discharge.   This  was  subsequently 
pointed  out  to  me  by  an  assistant  and  I  had  the  arr.endment 
of  November  19  drafted  in  order  to  put  beyond  question 
that  the  assurance  given  applied  to  your  independence  under 
the  charter  and  not  merely  to  the  subject  of  discharge. 

There  is,  in  my  judgment,  no  possibility  v.'hatever 
that  the  topics  of  discharge  or  limitation  of  independence 
will  ever  be  of  more  than  hypothetical  interest.   I  v/rite 
this  letter  only  to  repeat  what  you  already  knov;:   the 
recent  amendment  to  your  charter  was  to  correct  an  ambiguous 
phrasing  and  thus  to  make  clear  that  the  assurances  con- 
cerning congressional  consultation  and  consensus  apply  to 
all  aspects  of  your  independence. 

Sincerely, 

Robert  H.  Bork 

Acting  Attorney  General 
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85 

Do  you  not  think  it  would  be  helpful  if  we  had,  from  the  President, 
assurances  directed  to  the  committee  that  he  does  indeed  accept  the 
guidelines  and  commits  himself  in  support  of  the  guidelines? 

j\Ir.  BoRK.  Well,  Senator,  that  might  be  helpful.  I  have  the  Presi- 
dent's personal  assurances  on  that.  I  do  not  think,  if  the  committee 
wishes  to  ask  the  President,  I  do  not  see  anything  improper  in  that, 
but  I  do  have  the  President's  personal  assurances  and  I  am  not  at  all 
worried  about  the  issue. 

Senator  IIart.  Well,  you  have  that  assurance  and  are  reassured. 

How  about  our  getting  the  assurance  so  that  we  could  be  reassured? 

llr.  BoRK.  I  think  the  committee,  if  it  desires  such  assurance,  might 
well  ask  the  President  for  it. 

Senator  Hart.  Well,  if  we  ask  him,  what  would  you  counsel  him? 

Mr.  BoRK.  What  would  I  counsel  him?  I  suppose  I  would  counsel 
him  to  give  it,  but  I  would  like  to  clarify,  if  I  may,  this  question  of 
the  amendment  to  the  charter. 

Senator  Hart.  Yes,  that  we  want,  Mr.  Bork. 

Mr.  BoRK.  Which  I  think  is  an  issue  much  misunderstood. 

The  amendment  to  the  charter  was  designed  to  put  back  in  what  the 
President  had  originally  stated,  and  let  me  just  run  through  the  series 
'  of  events. 

I  discussed  with  the  President  and  with  Mr.  Garment  what  the 
-    President's  personal  assurances  would  be,  and  at  the  press  briefing 
on  November  1,  1973,  at  the  White  House,  I  read  the  following  state- 
ment. I  will  not  read  the  entire  statement.  I  will  merely  read  the  para- 
graph that  is  relevant. 

And  after  stating  that  there  would  be  no  restrictions  placed  upon 
Mr.  Jaworski's  freedom  of  action,  I  said — and  this  is  a  quotation,  "there 
is  no  expectation  whatever  that  the  President  will  ever  have  an  occasion 
to  exercise  his  constitutional  right  to  discharge  the  Special  Prosecutor, 
or  that  it  would  ever  be  necessary  in  any  way  to  limit  the  independence 
that  he  is  being  given.  Should  that  expectation  prove  to  be  ill-founded 
the  President  has  given  his  personal  assurance  that  he  will  not  exer- 
cise his  constitutional  powers  with  regard  to  the  Special  Prosecutor 
without  first  consulting  the  majority  and  minority  leaders,  and  chair- 
men and  ranking  members  of  the  Judiciary  Committees  of  the  Senate 
and  the  House,  and  ascertaining  that  their  consensus  is  in  accord  with 
his  proposed  action."  That  is  the  end  of  the  quotation. 

Xow,  you  will  see  that  in  that  statement  are  the  President's  per- 
sonal assurances  to  me,  and  through  me  to  the  Nation.  The  limitation, 
the  President's  promise  to  consult  and  obtain  a  consensus,  applied 
both  to  the  discharge  of  the  Special  Prosecutor  and  to  any  limitation 
imposed  upon  his  independence. 

I  came  back  from  that  meeting  and  spoke  to  one  of  the  staff  mem- 
bers at  the  Justice  Department  and  asked  him  to  reissue  the  charter 
given  to  Mr.  Cox,  with  the  sole  exception  that  I  wanted  this  para- 
graph worked  into  the  charter,  with  the  sole  exception  that  I  wanted 
this  paragraph  of  the  President's  assurance  worked  into  the  charter. 
I  did  not  notice  when  it  came  back  to  me  for  signature  that  the  word- 
ing had  gotten  changed,  and  the  wording  in  the  charter  that  referred  to 
these  assurances  read  ''in  accordance  with  assurances  given  by  the 
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President  to  the  Attorney  General  that  the  President  will  not  exercise 
his  constitutional  powers  to  effect  the  discharze  of  the  Special  Pros- 
ecutor or  to  limit  tlie  independence  that  he  is  hereby  fjiven.  the  Special 
Prosecutor  will  not  be  removed  from  his  duties  except  for  .extraordi- 
nary improprieties  on  his  part  and  without  the  President's  first  con- 
sulting the  majority"  and  so  forth,  and  it  goes  through  the  rest  of  that 
language.  But  what  happened  there,  as  you  see,  that  paragraph  refers 
first  to  discharge  and  to  limitation  of  independence,  but  then  in  tlie 
next  clause,  it  says  he  will  not  be  removed  except  with  consultation  and 
consensus  of  these  House  and  Senate  leaders,  so  that  the  original  as- 
surance, part  of  the  original  assurance  got  dropped  out  in  the  trans- 
lation from  what  1  said  at  the  press  briefing  to  the  charter. 

I  did  not  realize  that.  I  signed  it.  I  came  up  here  and  testified,  and 
I  think  it  was  you,  Senator  Hart,  who  asked  me  if  that  safeguard  of 
consultation  and  consensus  applied  both  to  discharge  and  to  limita- 
tions of  independence. 

Senator  HLart.  I  did. 

jMr.  BoRK.  I  answeied  yes,  they  do  to  both.  The  following  day  or 
so  I  received  a  letter  from  Senator  Kennedy  asking  me  the  same  ques- 
tion. I  asked  another  staff  member  to  help  me  in  drafting  a  response. 
He  came  back  and  said,  you  know,  I  have  just  read  the  charter,  and 
that  safeguard  of  consultation,  of  consensus,  applies  only  to  discharge. 

At  this  point  I  became  apprehensive  that  I  would  be  accused  of 
hivving  dropped  out  part  of  the  safeguard,  so  I  had  an  amendment 
drafted  which  put  back  in  what  I  had  originally  said,  that  the  con- 
sultation and  consensus  safeguard  applied  both  to  the  discharge  and 
to  any  limitation  on  jurisdiction.  So  nothing  was  eroded.  The  amend- 
ment put  the  position  right  back  where  it  was  when  the  President  first 
gj^  his  assurances,  and  I  announced  those  assurances. 

his  has  been  a  matter  of  some  debate.  The  Washington  Post  printed 
an  editorial — well,  anyway,  first,  Mr.  Jaworski  told  me — I  told,  by 
the  way,  Mr.  Jaworski  I  was  going  to  make  that  amendment  before  I 
made  it.  I  called  him  up  and  he  said  it  was  all  right  with  liim.  I  then 
issued  it. 

In  order  to  allay — he  told  me  later  that  the  press  was  making  in- 
quiries about  whether  this  was  not  some  kind  of  an  erosion  of  his 
freedom,  and  he  and  I  agreed  I  should  write  him  a  letter  saying  it  was 
not  an  erosion  of  his  freedom.  So  I  wrote  the  letter  of  I  think  it  was 
November  21,  which  I  understand  you  have  gone  over  yesterday. 

Subsequently  the  Washington  Post  printed  an  editorial  in  which  it 
said  it  was — this  was  a  move  to  erode  Mr.  Jaworski's  freedom,  and  I 
wrote  them  a  letter  which  they  printed,  in  which  I  stated — and  I  would 
like  to  put  this  before  you,  Mr.  Hart,  because  I  think  it  states  it  as 
well  as  I  can  state  it.  I  will  read  part  of  the  letter,  quote : 

A  check  of  my  original  annonncement  of  Mr.  Jaworski's  appointment  will  show 
that  the  President's  assurance  that  he  would  consult  with  and  require  the  con- 
sensus of  eight  congressional  leaders  applied  both  to  the  discharge  of  the  Special 
Prosecutor  and  to  any  limitations  on  his  independence.  The  charter  which  was 
subsequently  issued,  inadvertently  referred  only  to  discharge.  My  later  amend- 
ment restored  the  consensus  safeguard  for  independence.  I  made  the  amend- 
ment "When  a  question  by  Senator  Kennedy  led  to  a  discovery  of  the  drafting 
error,  and  ironically  I  made  it  precisely  because  I  thought  I  might  be  accused 
of  deliberately  leaving  out  part  of  the  original  safeguard.  I  have  not  discussed 
this  amendment  or  Mr.  Jaworski's  activities  with  anyone  at  the  \Vhite  House. 
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73.     On  November  21,  1973  Buzhardt  informed  Judge  Sirica  that  the 
June  20,  1972  EOB  tape  contained  an  18-1/4  minute  erasure.  On  that  same 
day.  Judge  Sirica  appointed  an  advisory  panel  of  experts  nominated 
jointly  by  the  President's  Counsel  and  the  Special  Prosecutor  to  examine 
various'  tape  recordings  and  to  report  on  their  findings . 
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73.1  J.  Fred  Buzhardt  testimony,  January  18,  1974, 

In  re  Grand  Jury,  Misc.  47-73,  2490 ; 868 

73.2  The  EOB  Tape  of  June  20,  1972,  Report  on  a  Technical 
Investigation  Conducted  for  the  U.S.  District  Court 
for  the  District  of  Columbia  by  the  Advisory  Panel 

on  White  House  tapes,  May '  31,  1974. 869 
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73.1     J.    FRED  BUZRARDT  TESTIMONY,    JANUARY  18,    1974, 

IN  RE  GRAND  JURY,   MISC.    47-73,    2490 

~ 2A90 


Indistinct  document  retjrped  by 
House  Judiciary  Committee  staff 


MR.  RHYNE:   Fine. 

Mr.  Buzhardt ,  on  November  21,  did  you  along  with 
Mr.  Garment  and  Mr.  Jaworski  appear  before  Judge  Sirica  and 
state  to  Judge  Sirica  that  in  your  opinion  it  did  not  appear 
that  this  erasure  of  18  and  1/4  minutes  could  have  been 
accidental? 
^^^^  A    Yes,  based  on  the  facts  that  we  had  at  that  time. 

THE  COURT:   Let  me  ask  you  a  question:  Don't  you 
have  a  transcript? 


Yes,  I  have  it. 

Read  from  the  transcript. 

All  right.   I  will  quote,  Mr.  Buzhardt, 


MR.  RHYNE 

THE  COURT 

MR.  RHYNE 
Page  2. 

"Mr.  Buzhardt:   Judge,  we  have  a  problem. 

In  the  process  of  preparing  the  analysis 
we  have  discovered  and  discussed  this  with  the 
Prosecutor  this  morning,  one  of  the  tapes,  the 
intelligence  is  not  available  for  approximately 
18  minutes.   There  is  an  obliteration  of  the 
intelligence  for  approximately  18  minutes.   You 
can't  hear  the  voices.   There  are  two  signals 
there,  one  overrides  for  approximately  four 
minutes  and  30  seconds  and  you  get  a  different 
type  of  signal  and  runs  through. 

"Under  the  circumstances  we  know  at  this 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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73 . 2     LETTER  OF  TRANSMITTAL,   REPORT  OF  ADVISORY  PANEL  ON  WHITE  HOUSE  TAPES,  MAY  31,    1974 


Advisory  Panel 

on  Ifnite  House  Tapes 

May  31,  1974 


Judge  John  J.  Sirica 
United  States  District  Court 
for  the  District  of  Columbia 
Washington,  D-C. 


Dear  Judge  Sirica: 


We  are  pleased  to  submit  herewith  the  final  report  on  our 
technical  investigation  of  a  tape  recorded  in  the  Executive 
Office  Building  on  June  20,  1972.   This  is  the  tape  on  which  an 
eighteen  and  one-half  minute  section  of  buzz  appears. 

The  report  itself  occupies  the  first  fifty  pages  of  this  volume. 
The  remaining  pages  contain  appended  material  concerning  our 
study,  followed  by  a  set  of  detailed  Technical  Notes  on  the 
scientific  techniques  we  used  and  the  test  results  we  obtained. 


Respectfully  yours. 


Richard  H.  Bolt 


Franklin  S.  Cooper' 


mklin  S.  Coope: 
James  L.  Flanagan   C/ 
John  G.  McXnight 


Thomas  G.>_Stockham, 


Mark  R.  Weiss 
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73.2     SUMMARY,   REPORT  OF  ADVISORY  PANEL  ON  WHITE  HOUSE  TAPES,   MAY  31,    1974 


A  tape  recording  of  conversatior.s  held  or.  J'jne  20,  1972  in  the 
Executive  Office  Building  contains  a  section  lasting  eighteen  and 
one-half  minutes  during  which  buzz  sounds  but  no  discem.i±)le  speech 
sounds  are  heard.   This  report  describes  work  done  to  find  out  what; 
caused  the  buzz  seczion. 

In  November,  1973,  Chief  Judge  John  J.  Sirica  of  the  U.  S.  District 
Court  for  the  District  of  Columbia  appointed  an  Advisory  Panel  of  persons 
nominated  jointly  by  the  WTiite  House  and  the  Special  Prosecution  Force, 
and  asked  the  Panel  to  study  relevant  aspects  of  the  tape  and  the  sounds 
recorded  on  it.   In  performing  this  task  the  Panel  has  made  extensive 
tests  on  the  tape  itself,  on  electrical  signals  picked  up  from  the  tape, 
and  on  recording  equipment  that  was  used  or  might  have  been  used  in 
recording  the  speech  and  buzz  sounds  on  the  tape.   Through  analysis  of  the 
test  results  and  simulation  of  alternative  ways  in  which  the  buzz  section 
might  have  been  produced,  the  Panel  has  arrived  at  a  single  explanation 
that  accounts  for  the  buzz  section  observed  on  the  Evidence  Tape. 

The  Panel  found  no  basis  for  doubting  the  authenticity  of  the  speech 
recording.   The  recording  appeared  to  be  an  original  one  made  on  a  Sony 
8C0B  recorder,  the  type  reportedly  used  in  the  Executive  Office  Building. 
The  tape  showed  no  signs  of  splicing,  tampering,  or  copying.   The  buzz 
section  was  made  directly  on  this  tape,  probably  by  the  Uher  5000  recorder 
labeled  Government  Exhibit  60.  The  buzz  sound  probably  originated  in 
electrical  noise  on  the  electric  power  line  that  powered  the  recorder. 
Any  speech  sounds  previously  recorded  on  this  section  of  the  tape  were 
erased  in  conjunction  with  the  recording  process,  as  is  normal  in  recorders 
of  this  kind.   The  erasure  is  so  strong  as  to  make  recovery  of  the  original 
conversation  virtually  impossible. 

The  buzz  section,  which  sounds  much  the  same  throughout,  contains 
many  "events"  such  as  clicks,  pops,  changes  in  loudness,  and  gaps  with  no 
sound.   The  Panel  traced  most  of  these  events  to  specific  operations  of 
electrical  and  mechcinical  elements  of  the  recorder.  This  infortaation 
together  with  data  on  the  tape  motions  and  recorder  characteristics 
enabled  the  Panel  to  infer  things  that  must  have  been  done  with  the 
recorder  to  produce  the  events  observed  on  the  tape.   No  explanation  of 
the  buzz  section  based  on  malfunction  of  the  recorder  can  account  for 
the  entire  set  of  observed  data  and  the  patterns  they  form.   The  only 
completely  plausible  explanation  found  is  one  that  requires  keyboard 
operations  of  a  normally-operating  machine.   Five  or  more  sets  of  such 
operations  are  involved  in  the  explanation. 

This  report  draws  no  inferences  about  such  questions  as  whether  the 
erasure  and  buzz  were  made  accidentally  or  intentionally,  or  when,  or  by 
what  person  or  persons.   The  report  does  provide  a  solid  basis  in 
experimental  fact  for  concluding  that  the  erasure  and  the  recording  of 
buzz  required  several  operations  of  the  pusrJauttons  on  the  control 
keyboard  of  the  Uher  5000  recorder. 
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I  Cour 


This  report  concerns  work  undertaken  to  exajnine  the  authent:icity 
and  integrity  of  tape  recordings  made  in  the  offices  of  the  President 
the  United  States  of  .^onerica. 

In  Movember  1973  Chxef  Judge  Joh-n  J.  Sirica  of  the  U.  S.  District 
Court  for  the  District  of  Columbia  appointed  an  Advisory  Panel  to  under- 
take this  work  and  specified  their  task  in  the  following  words: 


"(a)  By  judgment  entered  on  August  29,  1973,  this  Court 
directed  production  of  various  tape  recordings  and  other 
materials  covered  by  a  grand  jury  subpoena  duces  tecum 
issued  to  President  Richard  M.  Nixon,  and  this  order  was 
upheld  by  a  judgment  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  entered  on  October  12, 
1973;  ^- 

(b)  On  October  23,  1973,  counsel  for  the  VVhite^  House  stated 
that  there  would  be  full  compliance  with  the  order  of  the 
Court. 

(c)  On  October  30,  1973,  counsel  for  the  V/hite  House  in- 
formed the  Court  that  two  subpoenaed  conversations  had  not 
been  recorded  and  on  November  21,  1973,  further  informed 
the  Court  that  a  gap  of  approximately  18-minutes  duration 
existed  in  a  third  subpoenaed  conversation;  ■..-; 

(d)  The  Court  determined  that  it  was  in  the  interest  of     ^"^ 
justice  to  conduct  full  inquiry  into  these  developments     .  ... 
and  that  it  would  materially  aid  the  Court's  resolution  of 
this  inquiry  to  secure  the  assistance  of  experts  skilled  in 
examination  of  such  tape  recordings;  .    -. 

(e)  Counsel  for  the  President  and  the  Special  Prosecutor  as 
counsel  for  the  grand  jury  agreed  upon  the  selection  and 
nomination  of  six  technical  experts  to  examine  various  tape 
recordings  and  to  report  their  findings  to  the  Court; 

(f)  The  Court  accepted  the  nominations  of  counsel  for  the 
respective  parties  and  on  November  21,  1973,  appointed 
Richard  H.  Bolt,  Franklin  Cooper,  James  L.  Flanagan,  John  G. 
(Jay)  McKnight,  Thomas  G.  Stockham,  Jr.,  and  Mark  R.  Weiss  as 
an  advisory  panel  of  expert  witnesses  to  assist  the  Court;" 


L 


[Excerpt  from  an  Order 
Relating  to  Expert  Witnesses, 
Misc.  No.  47-73,  December  20,  19731 
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The  Ad'/isory  Panel  was  chosen  to  cover  a  ranga  of  technical 
capabilitiss  relevant  to  the  task  of  exa.-nining  the  tapes.   The  six 
menbars  of  the  Advisory  Panel  met  together  first  on  Sunday,  November  18, 
1973,  in  the  Execlitive  Office  Building  and  there  attended  a  briefing 
session  conducted  by  representatives  of  counsel  for  the  President  and 
the  Special  Prosecutor.   I.-vjnediacaly  cheraaf^er  chs  Panel  '-uidartoo:< 
the  preparation  of  a  proposed  plan  of  work  and  submitted  it  to  the  Court 
on  November  21,  1973. 

Shortly  after  the  Panel  was  appointed  and  conmenced  its  study  of 
the  tapes,  the  Court  suggested  that  the  tape  recorded  in  the  Executive 
Office  Building  on  June  20,  1972,  was  of  special  interest  and  would 
deserve  priority  attention.   In  response,  the  Panel  devoted  most  of 
its  attention  to  this  tape  during  the  first  months  of  its  work. 

On  December  13,  1973,  the  Panel  submitted  an  interim  report  on 
its  work  and  its  provisional  conclusions  about  the  source  of  the  buzz 
that  appeared  on  the  tape  of  June  20th. 

By  January  10,  1974,  the  Panel  had  arrived  at  firm  answers  to  the 
central  questions  about  the  tape  of  June  20,  1972.   Because  the  Court 
V'/ished  to  have  this  information  at  the  earliest  possible  time,  the  Panel 
submitted  a  suiranary  report  on  January  15,  1974,  containing  the  principal 
conclusions  together  with  brief  indications  of  the  nature  of  the  evidence 
that  led  to  the  conclusions.   Many  added  details  concerning  the  Panel's 
investigation  of  this  tape  were  reported  in  sessions  of  the  Court  on 
January  15  and  18,  1974. 

The  Panel  then  turned  to  the  preparation  of  a  full  report  of  its 
tests  and  analyses  concerning  the  tape  of  June  20,  1972.   Concurrently, 
in  accord  with  instructions  from  the  Court,  the  Panel  initiated  a  pre- 
liminary study  of  several  other  tapes. 

After  the  Panel's  conclusions  were  made  public,  several  persons 
volunteered  ideas  aind  suggestions  to  the  Court,  or  to  one  of  the  legal 
offices  involved  in  this  matter,  or  directly  to  members  of  the  Panel. 
Some. of  these  volunteered  submissions  described  alternative  interpreta- 
tions that  differed  markedly  from  the  Panel's  conclusions.   The  Panel 
already  had  considered  several  alternatives  and  believed  that  its  ex- 
perimental results  firmly  supported  the  conclusions  made  public  on 
Jar.uary  15.  (872) 


7Z.2     PREFACE,    REPORT  OF  ADVISORY  PANEL  ON  WHITE  HOUSE  TAPES,    MAY  31,    1974 


nonetheless,  the  Panel,  in  keeping  with  its  responsibility  to 
the  Courc  and  the  public  in  this  unusual  undertaking  decided  to 
look  carefully  into  every  proffered  suggestion  that  night  ac  all 
contribute  to  a  fuller  understanding  of  what  happened  to  the  tape. 
The  Panel  took  on  this  added  work  even  chough  it  would  delay  com- 
ple-iion  of  -he  final  repor.  on  -n=  cape  of  June  f.J,  197  2. 

By  raid-February  the  Panel  had  made  intensive  studies  and  tests 
of  proposed  alternatives,  with  results  that  confirmed  the  original 
conclusions.   These  conclusions  and  the  data  and  considerations 
supporting  them  had  been  discussed  from  time  to  time  with  representa- 
tives of  counsel  for  both  parties.   In  late  February  and  early  March, 
at  the  request  of  counsel  for  the  President  aind  with  the  approval  of 
the  Court,  this  material  was  discussed  also  with  technical  advisors 
employed  by  counsel  for  the  President.   These  various  discussions 
led  to  further  analysis  of  the  origin  of  certain  clicks  already  noted 
on  the  tape  of  June  20,  1972,  and  thereby  to  additional  confirmation 
of  one  of  the  Panel's  original  conclusions. 

Completion  of  these  studies  and  the  writing  up  of  results  occupied 
most  of  the  Panel's  efforts  from  March  to  early  May,  when  we  submitted 
a  draft  report  to  the  Court.   Subsequently  we  received  comments  on  the 
draft  and  gave  them  carefuj.  consideration  in  preparing  this  final  report. 

Scope  and  Organization  of  this  Report  "S  ■  ■ 

This  report  pulls  together  the  results  of  all  our  work  on  the  tape 
recorded  in  the  Executive  Office  Building  on  June  20,  1972.   Although.  - 

other  tapes  are  not  discussed  in  this  document,  the  tests  and  methods  of 
analysis  described  here  are  applicable  also  to  our  examination  of  other 
tapes. 

Our  scudy  of  authenticity  and  integrity  pertains  to  the  entire 
tape,  which  contains  about  six  hours  of  r.aterial.   However,  our  pre- 
liminary results  led  us  to  concentrate  attention  on  a  section  of  the 
tape  containing  18.5  minutes  of  buzz  and  other  sounds  not  four.d  in  the 
rest  of  the  tape.   Our  conclusions  relate  mainly  to  the  way  in  which 
this  buzz  section  was  produced. 
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In  this  Report  we  document  the  conclusions  we  presented  to  the 
Court  on  January  15,  1974.   This  volume  also  contains  a  large  amount  of 
information  not  reported  previously.   The  added  information  includes 
detailed  descriptions  of  all  the  tests  and  analyses  we  have  made,  full 
compilations  of  resulting  data,  and  reports  op.   experiments  ^ve  have  per- 
formed to  checx  certain  alternacive  hypotnesas  regarding  the  origin  of 
the  buzz  section. 

The  Report  contains  four  chapters.   The  first  one  describes  our 
general  approach  to  the  task:   our  use  of  scientific  methods  to  make 
measurements  and  hypotheses  leading  to  a  simulation  of  the  process  that 
produced  the  buzz  section.   Chapter  II  describes  in  detail  the  main 
methods  of  measurement  and  analyses  that  we  used.   In  Chapter  III  we 
show  how  the  results  of  many  tests  combine  to  explain  essentially  all 
the  "events"  in  the  buzz  section.   The  final  chapter  -summarizes  the  data 
and  reasoning  by  which  we  arrived  at  each  of  the  seven  main,. conclusions. 

Following  the  Report,  this  volume  contains  appended  material  and 
several  Technical  Notes.   These  Notes,  which  actually  make  up  the  bulk 
of  material  in  the  volume,  comprehensively  document  the  tests,  analyses, 
and  data.   The  Technical  Notes  are  addressed  to  persons  who  wish  to  study 
our  results  in  scientific  detail. 

In  the  Report  itself,  we  have  minimized  technical  complexity  and 
terminology  in  order  to  explain  as  simply  as  possible  what  we  did  and 
how  we  reached  our  conclusions.   We  hope  that  the  interested  person  who 
is  not  a  technical  specialist  will  gain  from  this  Report  an  accurate, 
interpretive  understanding  of  our  findings. 
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23,  1973.  The  document  particularized  claims  of  executive  privilege.  The 
President  did  not  assert  that  any  of  the  tapes  contained  national  defense 
information. 
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UMITKD  STATES  DISTRICT  COURT 
FOn  THE  DISTRICT  OF  COLUMBIA 


/.C 


IN  nV.    GRAUD  JURY  SUBPOENA 
DUCES  TECUM  ISSUED  TO 
RICHARD  M.  NIXOM,  OR  ANY 
SUBORDINATE  OFEICER,  OF- 
FICIAL, OR  EMPLOYEE  WITH 
CUSTODY  OR  CONTROL  OF 
CERTAIN  DOCUMENTS  OR  OB- 
JECTS 


Misc.  No.  47-73 


F: 


I  Oct( 


H.E^'lOPANDUM  IN  RESPONSE  TO  ANALYSIS, 

INDEX  AND  PARTICULAR! ZED. CLAIMS  OF 

EXECUTIVE  PRIVILEGE  FOR  SUBPOENAED 

MATERIALS 


The  Special  Prosecutor,  on  behalf  of  the  United  States 
and  the  June  1972  Grand  Jury,  submits  this  memorandum  in 
response  to  the  Analysis,  Index  and  Particularized  Claims 
of  Executive  Privilege  for  Subpoenaed  Materials  filed  by 
counsel  for  the  President  on  November  26,  1973,  pursuant  to 
the  opinion  and  mandate  of  the  United  States  Court  of 
Appeals  in  Nixon  v.  Sirica  (D.C.  Cir.  No.  73-1962,  decided 
October  12,  1973).   It  is  our  position  that  subpoenaed 
materials  for  which  no  particularized  claim  of  executive 
privilege  is  asserted  and  are  conceded  to  be  relevant  to 
the  grand  jury's  investigations  should  be  turned  over  forth- 
with to  the  Special  Prosecutor  for  production  to  the  grand 
jury.   As  to  those  subpoenaed  materials  which  the  President 
asserts  should  not  be  produced  to  the  grand  jury  because 
they  are  irrelevant  to  the  grand  jury's  investigation,  the 
Court  should  examine  them  in  camera  to  determine  independently 
whether  they  are  relevant,  making  the  disputed  portions 
available  to  the  Special  Prosecutor  where  it  vould  be  help- 
ful to  secure  his  assessment  of  possible  relevancy.   Any 
materials  the  Court  concludes  are  relevant  then  should  be 
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tho  President,  II.  R.  Ualdoman, 

John    Ilbrliclirnan   and   Jolm    noan    froM 

5:20    to    G:01    p.m.        (Itcn   VILA.); 

(9)   all  of  the  tape  recording  of  the 

meeting  of  March  22,  197  3,  involving 

the  President,  John  Dean,  John 

Ehrlichman,  I!.  R.  Haldeman  and  John 

Mitchell  from  1:57  to  3:43  p.m. 

(Item  VIII. A.) ; 

(10)  notes  of  H.  R.  Kaldeman  of  the 
meeting  of  March  22,  1973,  involving 
the  President,  John  Dean,  John 

-  Ehrlichman,  H.  R.  Haldeman  and  John 

Mitchell  from  1:57  to  3:43  p.m. 
(Item  VIII. B.) ; 

(11)  notes  of  the  President  of  his  meet- 
ing of  April  15,  197  3,  with  John 

•   Dean  from  9:17  to  10:12  p.m.   (Item 
IX. A.), 
under  the  decision  of  the  Court  of  Appeals,  "all  portions 
of  the  tapes  [and  other  materials]  relevant  to  matters  within 
the  proper  scope  of  the  grand  jury's  investigations"  should 
be  produced  for  the  grand  jury,  unless  the  District  Court 
determines  "that  the  public  interest  served  by  nondisclosure 
of  particular  statements  or  information  outweighs  the  need 
for  that  information  demonstrated  by  the  grand  jury."   Nixon 
V.  Sirica,  slip  opinion  at  33.   Apart  from  any  materials 
alleged  to  contain  national  defense  information,"  the  opinion 
''     contemplated  that  the  President  on  remand  would  "present  to 


F 


"/  Counsel  for  the  President  do  not  now  contend  that 
an^d^  of  tho  subpoenaed  material  contain  national  defense 
Tnformation. 
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IN  TIE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


IN  RE  GRAND  JURY  SUBPOENA  DUCES  TECUM 
ISSU-^D  TO  RICHARD  M.  HIXON,  OR  AIIY 
SUBORDINATE  OFFICER,  OFFICIAL  OR 
EMPLOYEE  V;iTH  CUSTOOY  OR  CONTROL  OF 
CERTAIN  DOCUMENTS  OR  OBJECTS 


Misc.  No.  47-73 


'^fo-^ 


•>/.^ffS  ^ 


"^'Cly, 


The  Court  having  examined    in  camera    the   Items  noted 
below  pursuant  to   Its  order  and  opinion  of  August  29,    1973,  and   the 
decision  of   the  United   States   Court  of  Appeals   for   the  District  of 
Columbia    Circuit  entered   October   12,    1973,    the   Court  hereby  makes    the 
«niinuiT..>  rvllri"?  r^r.  cl?.i:r?  ~f  "rivile~c  z:r=rt=d  b"  the   ?rc:idcr.t: 

1.  Item  I  A   1      (tape  recording  of  a  meeting  between 
the   President  and   John  Erlichjnan  on  June   20,    1972,    in    the  Executive 
Office   Building    (EOB)   office   frcm   10:.'>5    to   11:20  o.m. ,    required   under 
part    1(a)    of    the   grand  Jury  subpoena  duces   tccun)    -- 

The  claim  of  privilege   Is   sustained    in   full   for   the 
reasons   that   the  recorded  conversation  consists  of 'advice   to  the 
President  by   his   then  senior  assistant  for  domestic   affairs   on  official 
policy  cccisions   then  pending  before    the   President,    it   includes  coaveyance 
to   the   President  by  his  assistant  of    the  advice  of  other   identified 
persons  within   the  administration  on   the   same  natters,   and   nothing   in 
the   conversation  relates    to  Watergate  or  anything  connected    therewith. 

2.  Itc3  I  A   2      (notes   of  John  Erllchman  relating- to   the 
June   20,    1972  EOB  office  meeting  between  the  President  and  Mr.    Erlichjran 
from   10:25    to    11:20  a.m.,    required   under  part   1(a)   of    th:    grand   jury 
Subpocno   duces    tecuj)    -- 

The  clulra  of   privilege    is   sustciined    in   full    inasmuch  aa 
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the   notes   relate   solely   to   the  conversation  which   la    Itself   privileged 
(see  paragraph   1  above). 

3.      Item  I   B   1      (tape  recording  of  a  meeting  between 
the    President  and   H.    R.    Haldeman  on  June   20,    1972,    in   the   EOB  office 
from   11:26  a.m.    to   12:45   p.m.,    required   under   part    i(a)   of    the  grand 
Jury   subpoena  duces   tecum)    -- 

The  claim  of   privilege   is   sustained  with   the    exception 
of   that  portion  of   the   tape   recording  played   in  open  court  on 
Hovember  27,    1973,    for  which  portion   the  Court  understands    the  claim 
of   privilege    to  be  waived.      Insofar  as    the   claim  of   privilege    is 
sustained,    the  Court's   ruling   is  based   on   the   fact   that   the  conversation 
consists  of   advice   to   the   President   by  a   senior  advisor  on  official 
decisions   then  pending  before    the   President,   and   none  of    the   conversation 
recorded   relates   to  Watergate  or  anything  connected    therewith. 

^'      Itca  I  S  2      luucei.  of   H.    K.    f.qicn—"   ^-.•-•■'---   --    -1-- 

June   20,    1972   E03  office  meeting  between   the   President  and  Mr.    Haldeman 
from   11:26  a.m.    to   12:45   p.m.,    required   under  part    1(a)   of   the   grand 
Jury   subpoena  duces   tecum)    -- 

Inasmuch  as  this  item  has  been  introduced  in  court 
as  exhibit  i?  61  in  evidence,  the  Court  deems  the  claim  of  privilege 
to  have  been  waived,   and  no  ruling   is  necessary. 

5.  Item  II  A      (portion  of  a  dictating  belt  dictated  by 
the  President  as  a   part  of  his   personal  diary  on  June   20,    1972,   at 
8:30  p.m.    containing   the   President's  recollections  of  his    telephone 
conversation  of    that  day  with  John  N.    Mitchell,    required  under   part 
1(b)   of    the   grand   jury   subpoena  duces    tecum)    -- 

No  claim  of   privilege  asserted. 

6.  Item  III  ■^      (tape   recording  of   a  meeting  between   the 
Prcoident,    H.    R.    Haldeman  and  John  N.    Mitchell   on  June   30,    1972,    in 
the  EOB  office   from   12:55   to   2:10  p.m.,    required   under  part    1(c)   of 
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the  grand  Jury  subpoena  duces  tecum)  -- 

The  claim  of  privilege  Is  sustained  with  the  exception 
of  those  portions  which,  pursuant  to  the  Court's  Inquiry,  counsel  for 
the  President  have  Identified  by  letter  to  the  Court  dated  18  December 
1973,  and  filed  under  seal  herein,  counsel  having  consented  thereby 
to  the  release  of  said  portions  to  the  Special  Prosecutor.   Insofar 
as  the  claim  of  privilege  is  sustained,  the  Court's  ruling  is  based 
on  the  fact  that  the  conversation  recorded  consists  of  advice  to 
the  President  by  his  senior  staff  assistant:  and  his  former  Attorney 
General  relating  to  official  matters.  Includes  discussion  of  highly 
personal  matters  end  In  all  undisclosed  portions,  does  not  relate 
to  Watergate  or  anything  connected  therewith. 

7.  Itea  III  B  (notes  of  H.  R.  Haldemaa  relating  to 
the  June  30,  1972,  EOB  office  meeting  between  the  President,  Mr. 

HaMpmnn    nnA    .TnVin    H .    Mi  ^■t•ha^  \    n«.,..i»-r.<T.»    frc^    12:55    tC    2:10    ?.=.  , 

required  under  part  1(c)  of  the  grand  Jury  subpoena  duces  tecum)  -- 

The  claim  of  privilege  is  sustained  In  full  Ina,smuch 
as  the  notes  relate  solely  to  the  conversation  which  Is  Itself 
privileged  (see  paragraph  6  above). 

8.  Item  IV  A   (tape  recording  of  a  meeting  between  the 
President,  H.  P..  Ilaldeman  and  John  W.  Dean,  III  on  September  15,  1972, 
in  the  Oval  Office  from  5:27  to  6:17  p.m.,  required  under  part  1(d) 

of  the  grand  Jury  subpoena  duces  tecum)  -- 

The  claim  of  privilege, which  relates  to  the  latter 
portion  of  the  recorded  conversation.  Is  sustained  in  full  for  the 
reason  that  the  privileged  portion  consists  of  dlscus.>lons  with  and 
advice  from  the  President's  senior  assistant  and  his  counsel  on 
matters  relating  to  the  President's  conduct  of  his  official  duties, 
and  contains  nothing  related  to  Watergate  or  anything  connected 
therewith. 
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For  the  preceding  porcions  of  the  recorded  conversation 
no  claim  of  privilege  Is  asserted. 

9.  Item  IV  B   (notes  of  H.  R.  HaldeiMn  relating  to  the 
oeetmg  between  the  President.  Mr.  Haldeman  and  John  W.  Dean.  lU" 
on  September  15.  1972,  In  the  Oval  office  from  5:27. to  6:17  p.m.. 
required  under  part  1(d)  of  the  grand  Jury  subpoena  duces  tecum)  -- 

The  claim  of  privilege,  which  covers  all  but  a  portion 
of  page  two  of  the  notes,  is  sustained  In  full  for  the  reason  that  the 
privileged  parts  are  either  not  covered  by  the  grand  Jury  subpoena 
dudes  tecum  or  relate  solely  to  conversation  which  Is  Itself 
privileged  (see  paragraph  8  above). 

For  that  portion  of  page  two  of  the  notes  that  follows 
the  words  "John  Dean"  circled  in  ink.  no  claim  of  privilege  is  asserted. 

10.  Item  V  A   (tape  recording  of  a  meeting  betv;een  the 


X>^^c-1A^'**- 


the  Oval  office  from  12:42   to   2:00  p.m..   required  under  part   1(e)   of 
the  grand   Jury   subpoena  duces   tecum)    — 

No  claim  of   privilege  asserted. 
U.      Item  VI  A      (tape  recording  of  a  meeting  between  the 
President,    H.    R.   Haldeman  and   John  W.    Dean.    Ill  on  March  21,    1973.    in 
the  O-.al  office   from  10:12   to   11:55  a.m..   required   under  part   1(f)   of 
the   grand   Jury   subpoena  duces   tecum)    -- 

No  clain  of  privilege  asserted. 
12.      Item  VI  B      (portion  of  a  cassette   tape  recording 
dictated  by  the  Presldeat  as  a   part  of  his  personal  diary  on  March  21. 
1973,    at  9  p.m.   containing  the  President's   recollections   of  conversations 
-of   that  day  with  John  W.    Dean.   lU;      required  under  part    1(f)   of   the 
grand   Jury   subpoena  duces   tecum)    -- 
*  No  claim  of   privilege  asserted. 
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13.  Item  VII  A   (tape  recording  of  a  meeting  between 
the  President,  H.  R.  Haldeman,  John  Erllcbman,  John  W.  Dean,  III 
and  Ronald  Zelgler  In  the  EOB  office  on  March  21,  1973,  from  5:20 
to  6:01  p.m. ,  required  under  part  1(g)  of  the  grand  jury  subpoena 
duces  tecum)  -- 

Ko  claim  of  privilege  asserted. 

14.  Item  VIII  A   (tape  recording  of  a  meeting  between 
the  President,  H.  R.  Haldeman,  John  Erlichman,  John  W.  Dean,  III  and 
John  N.  Mitchell  on  March  22,  1973,  in  the  EOB  office  from  1:57  to 
3:A3  p.m.,  required  under  part  1(h)  of  the  grand  jury  subpoena 
duces  tecum)  — 

No  claim  of  privilege  asserted. 

15.  Item  VIII  B      (notes  of  H.   R.    Haldeman  relating   to   the 
March  22,    1973  EOB  office  laeeting  between   the  President,   Mr.    Haldeoian, 
John  Erlichsrm,   John  W.   Dean,    III  and  John  N.   Mitchell   froa  1:57   to 
3:43   p.m.,    required  under   part    1(h)   of    the   grand   jury   subpoena  duces 
tecum)    -- 

No  claim  of   privilege  asserted. 

16.  Itcia  IX  A      (notes   of   tha    President   relating   to  a 
meeting  between   the   President  and   John  W.    Dean,    III  on  April    15, 
1973,    in   the  EOB  office   from9:17    to   10:12   p.m.,   required  under   part 
l(i)   of    the  grand   jury  subpoena  duces   tecum)    -- 

No  claim  of  privilege  asserted. 


Dated:      December   19,    1973 
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75.     On  November  27,  1973  Buzhardt  sent  to  Jaworski  six  of  the  logs 
of  meetings  and  telephone  conversations  with  the  President  (Chapin,  Gray, 
Kleindienst,  Krogh,  Strachan,  Young)  that  had  been  requested  by  Cox  on 
June  13,  1973.  The  Kleindienst  log  furnished  to  the  Special  Prosecutor 
shovrs  no  meeting  between  the  President  and  Kleindienst  on  April  25,  1973. 
The  President  has  stated  and  Kleindienst  has  testified  that  Kleindienst 
met  with  the  President  on  April  25,  1973. 

75.1  Letter  from  J.  Fred  Buzhardt  to  Leon  Jaworski,  Page 
November  27,  1973  (received  from  Watergate 

Special  Prosecution  Force) ,  with  attached 
meetings  and  conversations  between  the  Presi- 
dent and  Richard  Kleindienst,  April  25,  1973, 
(received  from  White  House) 884 

75 .2  Richard  Kleindienst  testimony ,  9  SSC  3574 886 
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75.3   President  Nixon  statement.  May  22,  1973, 
9  Presidential  Documents  693,  696...  ••• 


75.4   President  Nixon  statement,  August  15,  1973, 

9  Presidential  Documents  991,  993 889 
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75.1     J.    FRED  BUZHARDT  LETTER,    NOVEmER  2?,    197 S  WITH  ATTACHMENT 
THE  V/HITE    HOUSE 

\V  A  S  H  I  N  G  T  O  N 

November  27,    1973 


Dear  Mr.    Jaworski: 

Enclosed  herewith  are  logs  of  contact  with  the  President  for  Messrs. 
Dwight  Chapin,    L.    Patrick  Gray,    Richard  Kleindienst,   Egil  Krogh 
(January  1,    1972  to  May  30,    1973),    Gordon  Strachan  and  David  Young, 
The  record  reveals  no  personal  contact  for  the  President  and  Mr. 
Fred  LaRue. 

This  complies  with  all  of  your  requests  for  personal  contact     of 
individuals  with  the  President. 

Sincerely, 


/j.   FRED  BUZHi 
Special  Counsel 


//j.   FRED  BUZHARDT 


Honorable  Leon  Jaworski 

Special  Prosecutor 

Watergate  Special  Prosecution  Force 

142  5  K  Street,    N.    W. 

Washington,    D.    C.     20005 

Enclosures 
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75.1      MEETINGS  AND  TELEPHONE  CONVERSATIONS  BETWEEN  THE  PRESIDENT  AND  RICHARD 
KLEINDIENST,   APRIL  25,    1973 . — : 


Richard  Kleindienst  -4- 

March  2  5,    19  73 


12:13 

12:23 

12:41 

12:47 

2:16 

2:32 

PM  12:13  President  placed  lorjg  distance  call  to 

Kleindienst  --  not  completed 
President  placed  long  distance  call  to 

Kleindienst  --  not  completed 
President  received  long  distance  call 

from  Kleindienst 
President  received  long  distance  call 

from  Kleindienst 


April  15,   1973 

AM  8:41  President  received  local  call  from  Kleindienst 

Steve  Bull  took  call 
10:13       10:15  President  received  local  call  from  Kleindienst 

PM  1:12         2:22  President  met  with  Kleindienst 

3:36  President  received  local  call  from  Kleindienst - 

Not  connpleted 
■   3:48         3:49  President  received  local  call  from  Kleindienst 

4:00         5:15  President  met  with  Kleindienst  8c  H.   Petersen 


April  20,   1973 

AM  8:39       10:35  Cabinet  Meeting  --  Kleindienst  attended 


r 


April  25,   1973 


L 


PM  3:08  President  received  local  call  from. 

Kleindienst  --  not  completed 
President  received  local  call  from  Kleindienst 
President  placed  local  call  to  Kleindienst 
President  placed  local  call  to  Kleindienst 


3:14 

3:16 

7:22 

7:25 

8:20 

8:23 

[NOTE:      THE  ABOVE  DOCUMENT  WAS  RECEIVED  BY  THE  HOUSE  JUDICIARY  COMMITTEE  FROM 
THE  WHITE  HOUSE.      THE  DOCUMENT  IS  IDENTICAL   TO  THE  COMPILATION 
RECEIVED  BY  THE  WATERGATE  SPECIAL  PROSECUTION  FORCE. 
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75.2     RICHARD  KLEINDIENST  TESTIMONY,    AUGUST  7,    1973,    9  SSC  3574 

3574 

Mr.  DoKSEN.  Wlieu  did  you  liist  leaiii  of  the  fact,  which  apparently 
is  a  fact,  that  White  House  employees  or  pei-sous  working  at  tlie  beliest 
of  tlie  White  House  employees  burglarized  the  oiUce  ot  the  psychia- 
rist  of  Dr.  Daniel  EUsberg? 

Air.  IvLEiKWKNsT.  1  learned  that  amaziiig  bit  of  information  some 
ime  in  the  morning  of  Wednesday,  April  25, 1973. 

Mr.  DoRSEN.  And  how  did  you  learn  it  < 

Mr.  IvLEiNDiENsT.  Mr.  Petersen  called  me  and  said  that  he  had  a  very 
urgent  matter  and  could  he  come  up  to  my  office.  I  do  not  know  if  1 
had  anybody  in  thei^  but  if  1  did  1  got  him  out.  He  came  up  in  a 
minute  and  handed  to  me,  without  saying  anything,  a  copy  of  a  memo- 
randum dated  April  16  from  Mr.  Silbert  to  himself,  a  buck  slip  from 
luiu  to  Mr.  Kevui  Marony,  the  Deputy  Assistant  Attorney  (jcneral 
for  the  Internal  Security  Section  of  the  Criminal  Division,  and  a 
memo  from  a  Mr.  Jolin  Martin  to  Mr.  Marony  dated  some  time  that 
week.  I  do  not  recall  the  date  of  that.  It  would  have  been  after  April 
16  and  before  April  25. 

I  read  the  two  memos  after  I  had  recovered  my  composure  and  had 
uttered  some  of  my  abrupt  remarks.  He  and  1  then  began  to  discuss  the 
dire  serious  nature  of  this  amazing  revelation.  We  discussed  it  for 
some  time.  It  had  a — it  had  a  fantastic  potential  effect  upon  the  trial 
of  tlie  ENsberg  case.  It  had  a — certainly  a  fantastic  potential  with 
respect  to  the  constitutional  rights  of  Mr.  Ellsberg,  a  defendant.  And 
I  believe  our  conversation  kicked  around  until  just  before  noon. 

At  noon  I  had  an  appointment  to  go  with  Solicitor  General  Gris- 
wold  to  the  Deijartiuent  of  Defense  ami  be  with  him  at  a  lunclieon  in 
his  honor  by  the  Judge  Advocate  Geiierars  Corps  of  the  U.S.  Army. 
I  remember  in  the  car  outlining  a  hypothetical  situation  to  Dean 
Griswold  as  a  means  by  which,  as  I  did  quite  often  to  get  the  benefit 
of  his  advice  and  his  wisdom  and  his  counsel. 

Prior  to  the  time  I  went  to  lunch,  Henn  and  I  had  arrived  with- 
out ditilculty  and  simultaneously  at  two  conclusions.  No.  1,  that  we 
had  to  transmit  this  information  immediately  to  Judge  Byrne  tiirougli 
our  chief  prosecutor,  Mr.  Nissen,  in  Los  Angeles,  without  delay,  and 
Xo.  -2.  riiat  because  of  the  explosive — just  because  of  the  nature  of  the 
situation,  tliat  I  should  immediately  contact  the  President  and  inform 
liim  of  this  situation  and  also  of  wliat  I  was  going  to  do. 

Before  luncli  I  then  placed  a  call  to  the  "VMiite  House.  Usually  when 

you  call  and  want  to  sec  tlie  President  tliey  want  to  know  what  you 

want  to  talk  to  liim  about.  I  was  very  insistent  in  this  instance  to  say 

it  was  a  matter  of  great  urgency  but  I  could  not  describe  the  reason 

(21-  the  meeting. 

-Vlien  I  got  I3ack  from  my  lunch  in  honor  of  Dean  Griswold,  soon 
thereafter  I  received  a  call  from  the  White  House  that  if  I  could  come 
over  right  away,  T  could  see  tlie  President.  I  did.  I  gave  him — I  had 
tliose  memos,  tliose  papei-s  with  me.  I  liad  some — I  liad  a  <-oii|»1e  of 
cases  that,  you  know,  I  could  discuss,  you  know,  a  little  note  pad,  but 
I  did  not  gi\('  tliose  citations.  He,  without  hesitation,  one  monionts 
hesitation,  said  that  the  course  of  action  that  T  was  going  to  pursue 
was  tlie  only  thing  possible  to  be  done.  He  caused  tlie  memos  to  be 
Xoioxed.  He  kcjit  a  copy  of  the  inenios  and  I  left. 

The  lueetiiig  did  not  last  very  long  because  there  was  no  problem  in 
his  mind  or  my  mind  or  anybody  else's  mind  as  to  wiiat  we  had  to  do 
under  the  law. 
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Kim/ic;,  \\Ui>  i^  now  an  .i--ik  i.ilc  jn(.l'-;<:  of  tlic  U.S.  C^nirt 
of  Cl.nins. 

Mr.  S.inip.on  li.is  l.ccn  Ailm;,'  .Xdmiin^lr.Uor  of  Crn- 
cial  Scniio  siiuc  June  2,  1!)72.  He  jonied  llie  funrnl 
Services  .Adniinistration  in  19()9  a.<;  Commissioner  of  itie 
Fc<lcr.il  Suppiv  Sen  ice.  From  1970  to  1972  he  uas  Coni- 
rl\i.ssioner  of  the  Public  Riuklini;<  ScrA  ice  in  CSA  and  the 
first  Depuiy  Adtniiiistrator  of  GSA  for  Special  Piojcrts. 

He  came  to  the  General  Services  Administration  after 
G  vcai^  in  Penns\Kania  State  50\cnuncnt,  where  he  was 
secretarj-  of  administiation  and  budi^et  secretar\  under 
Gov.  Ra\mond  P.  Shafcr.  and  deputy  secretary  for  pro- 
curement, department  of  property  nnd  supplies,  imder 
Gov.  William  W.  Scranton.  Prior  to  cnterint;  government 
service,  he  was  employed  by  the  General  Electric  Co.  for 
12  years. 

Mr.  Sampson  ua--  born  on  October  8,  1926,  in  Warren, 
R  I.  He  rerei\cd  his  B  S.  decree  in  business  adminis- 
tration from  the  University  of  Rhode  Island  in  I9.t1  and 
has  done  graduate  woik  at  the  George  Washington 
University. 

Active  in  several  professional  organisations.  Mr.  Samp- 
son u.as  presented  the  S\nerg\  III  .Auard  for  outstanding 
contributions  toward  the  advancement  of  architecture  !iy 
the  Society  of  .American  Registered  .\rcliitccts  in  1972. 
In  1973  he  was  selected  as  one  of  the  Top  Ten  Public 
Works  Men  of  the  Year,  and  he  was  named  an  honorary 
member  of  the  .American  Institute  of  .Architects. 

He  and  his  wife,  Blanche,  have  four  children  and  reside 
in  WasliintTton,  D.C. 


■,nc  hi. 
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The  \Vatcigatc  Investigation 

Stalcmcnts  by  ihc  rrcshlcnl.      May  ??.  1973 

Recent  nevss  accounts  giowing  nut  of  testimony  in  the 
Watergate  invcsiig.\iions  have  given  grossly  mislcalmg 
impressions  of  many  of  the  f.uts.  .\s  they  rel.itc  both  to  niv 
own  role  and  to  certain  inuclalcd  activities  involving  n.v- 
tional  sccuriiv 

.Already,  on  ihr  b.i-is  of  secontl-  and  third-hand  hear^av 
tistlmonv  h\  prisoiis  eilhn  conv  ii  ted  or  themselves  under 
investigation  in  the  ( .i-e,  1  h.ivc  found  nnsclf  .icenved  <if 
involvement  in  .utivilics  I  never  lie.ud  of  until  I  i\  m\ 
about  them  in  new,  .iceourUv 

The-L-  impre-M..„s  ,  ouLI  .il-r.  le.ul  lo  :,  venous  nuMuuler- 
si.m.ling  of  tli..M   M.illon.il  mh  nniv  ,„  tiv  Hies  uhi>  h.  llion.di 

tor., lb   ■_•  -    : ;  ;     \V.,;;^  ..,!,.  h.ivrb.-,  o,;,renl.u..:l.-d  in 

the  CISC.  ■|"^;.•^  .o;,M  l,Md  lo  fnillii-i  ,  ompnMnise  of  sen, i- 
livi-  n.itloii.d  sr,  uiitv  lufoim.ition 


I  will  not  .abandon  my  n-sponabilitics.  I  will  continue 
to  do  the  job  I  wa.s  elected  to  do. 

In  the  aciomp.uiying  Malcment,  I  have  .set  forth  the 
facts  ."vs  [  know  them  :ls  they  relate  to  my  own  role. 

With  regard  to  the  speei.'ie  allegations  that  have  been 
made,  I  can  and  do  state  categorically: 

1.  I  .had  no  prior  knowledge  of  the  \S'atergate 
operation. 

2.  I  took  no  part  in.  nor  vva.s  I  aware  of,  any  subsequent 
cfTorLs  that  may  have  been  made  to  cover  up 
Watergate. 

3.  At  no  time  did  I  authorize  .any  ofTer  of  executive 
clemency  for  the  Watergate  dcfendanis,  nor  did  I 
know  of  any  such  offer. 

4.  I  did  not  know,  until  the  time  of  my  own  investiga- 
tion, of  any  effort  to  provide  the  Watergate  defend- 
ants with  funds. 

5.  At  no  time  did  I  attempt,  or  did  I  authorize  others 
to  attempt,  to  implicate  the  CI.A  in  the  Watergate 
matter. 

6.  It  vva.s  not  until  the  time  of  my  own  investigation 
that  I  learned  of  the  break-in  at  the  office  of  Mr. 
Ellsberg's  psychiatrist,  and  I  speclfica!ly  authorized 
the  furnishing  of  this  information  to  Judge  Byrne. 

7.  I  neither  authorized  nor  encouraged  subordinates  to 
engage  in  illegal  or  improper  campaign  tactics. 

In  the  accompanv-ing  statement,  I  have  sought  to  pro- 
vide the  background  that  may  place  recent  allegations  in 
perspective.  I  have  specirically  stated  that  executive 
privilege  vvill  not  be  invoked  .-v;  to  any  testimony  concern- 
ing possible  criminal  conduct  or  discussions  of  possible 
criminal  conduct,  in  the  matters  imder  investigation.  I 
want  the  public  to  Icam  the  truth  about  Watergate  and 
those  guilty  of  any  illegal  actions  brought  to  justice. 


.Allegations  surrounding  the  Watergate  afTair  have  so 
escalated  that  I  feel  a  further  statement  from  the  President 
is  required  at  this  time. 

A  climate  of  sensationalism  has  developed  in  which 
even  second-  or  third-hand  hearsay  charges  arc  headlined 
as  fact  and  repeated  .as  fact. 

Important  national  security  operations  which  them- 
selves had  no  connection  with  Watergate  have  become 
entangled  in  the  case. 

.As  a  result,  some  national  seciiritv  information  h.as 
alrcadv  bern  !;iade  public  through  court  orders,  through 
the  subpoenaing  of  documents,  and  through  testimony 
witnesses  h.ivc  given  in  judici.il  and  Cotigressiona!  p.-xj- 
ceedin'.r--  Otlwr  sensitive  docimients  are  now  threatened 
with  disclosure-  C'linlinned  sjlonce  about  these  operations 
would  con\])roini-i-  rather  th.ui  protect  th.em.  and  would 
.lisii  serve  to  perpctiMte  .i  gio-.s!v  ilistorteJ  view — which 
recent  parti. d  <lisclosi!res  h.ive  given — ot  the  nature  ai-.d 
purpose  of  those  operatio;'.s. 


(887) 


75.3  PRESIDENT  NIXON  STATEMENT,   MAY  22,    1973,    9  PRESIDENTIAL  DOCUMENTS 
692,    696  


PSEilDSNriAL   DOCUMiNIS^    RlCHAiO   NUON.    1973 


r.'^'ir::-.  ■'..■.■lii'^b'ren  rern:".--,  t!  •.■;'<'n  the  chrinj''  M  -irim;::i.s- 
tnitio.is;  and  whirl:  bore  uirec:''/  on  the  ne^Mtiation.-.  ilien 
in  proijrcs!).  Additional  assignment;  included  tracing  down 
oL'ier  national  security  leak.-;,  including  one  that  seriously 

Kraproniised  the  U.S.  negotiating  position  in  the  SALT 
:-c?. 

The  work  of  the  unit  tapered  off  around  the  end  of 
1971.  The  nature  of  its  work  was  such  that  it  involved 
mat'ers  that,  from  a  national  security  standpoint,  were 
highly  sensitive  then  and  remain  so  today. 

Th;>:e  intelligence  activities  had  no  connection  with  the 
break-in  of  the  Democratic  headquarters,  or  the  aftermath. 
I  considered  it  my  responsibility  to  see  that  the  Water- 
gate investigation  did  not  impinge  adversely  upon  the  na- 
tional security  area.  For  example,  on  April  18,  1973, 
when  I  learned  that  Mr.  Hunt,  a  former  member  of  the 
Special  Investigations  Unit  at  the  White  House,  was  to 
be  questioned  by  the  U.S.  Attorney,  I  directed  Assistant 
Attorney  General  Petersen  to  pursue  every  issue  involving 
Watergate  but  to  confine  his  investigation  to  Watergate 
and  related  matters  and  to  stay  out  of  national  security 
matters.  Subsequently,  on  April  25,  1973,  Attorney  Gen- 
eral Kleindienst  informed  me  that  because  the  Govern- 
ment had  clear  evidence  that  Mr.  Hunt  was  involved  in 
the  break-in  of  the  office  of  the  psychiatrist  who  had 
treated  Mr.  EUsberg,  he,  the  Attorney  General,  believed 
that  despite  the  fact  that  no  evidence  had  been  obtained 
from  Hunt's  acts,  a  report  should  nevertheless  be  made  to 
the  court  trying  the  Ellsberg  case.  I  concurredj,  and  di- 
eted that  the  information  be  transmitted  to  Judge  Byrne 
Timediately. 

Watergate 


^kctei 
J^mimt 


The  burglary  and  bugging  of  the  Democratic  National 
Committee  headquarters  came  as  a  complete  surprise  to 
me.  I  had  no  inkling  that  any  such  illegal  activities  had 
been  planned  by  persons  associated  with  my  campaign; 
if  I  had  known,  I  would  not  have  permitted  it.  Aly  im- 
mediate reaction  was  that  those  guilty  should  be  brought 
to  justice,  and,  with  the  five  burglars  themselves  already 
in  custody,  I  assumed  that  they  would  be. 

\Vithin  a  few  days,  however,  I  was  advised  that  there 
was  a  possibility  of  CIA  involvement  in  some  way. 

It  did  seem  to  me  possible  that,  because  of  the  involve- 
ment of  former  CIA  personnel,  and  because  of  some  of 
their  apparent  associations,  the  investigation  could  lead 
to  the  uncovering  of  covert  CIA  operations  totally  unre- 
lated to  the  Watergate  break-in. 

In  addition,  by  this  time,  'the  name  of  Mr.  Hunt  had 
surfaced  in  connection  with  ''.Vatergate,  and  I  vvas  alerted 
to  the  fact  that  he  had  previously  been  a  member  of  the 
Special  Investigations  Unit  in  t'ae  \S'hite  House.  There- 
fore, I  was  also  concerned  that  the  Watergate  investigation 
^night  well  lead  to  an  inquiry  into  the  activiries  of  the 
■prcial  Investigations  Unit  itself. 


If',  this  area,  I  f-i:  i*  •.■.•a.^  importan':  to  avoid  'ILjclciirr; 
of  the  details  of  tiie  national  .sct'irity  maciers  with  ■.vliich 
the  group  w.\s  concerned.  I  knew  that  once  the  c.-cistente 
of  the  group  beca.me  known,  it  would  lead  Licxorabiv  to 
a  discussion  of  these  matters,  .some  of  which  remain,  even 
today,  highly  sensitive. 

I  wanted  justice  done  \vith  regard  to  ^V'atergat^;  but  in 

the  scale  of  natio.nil  priorities  '.vith  which  I  had  to  deal 

and  not  at  that  time  f.avi.ng  any  idea  of  the  e.xter.t  of 
political  abuse  which  Watergate  reflected — I  also  had  to 
be  deeply  concerned  with  ensuring  that  neither  the  covert 
operatior.s  of  the  CIA  nor  the  operations  of  the  Special 
Investigations  Unit  should  be  co.Tipromised.  Therefore, 
I  instructed  Mr.  Haldeman  and  Mr.  Ehrlichman  to  ensure 
that  the  investigation  of  the  break-in  not  txpoac  either  an 
unrelated  covert  operation  of  the  CIA  or  the  acti\ities  of 
the  White  House  investigations  unit — and  to  see  that  this 
was  personally  coordinated  between  General  \Valters,  the 
Deputy  Director  of  the  CIA,  and  Mr.  Gray  of  the  FBI. 
It  was  certainly  not  my  intent,  nor  my  wish,  that  the  in- 
vestigation of  the  Watergate  break-in  or  of  related  acts 
be  impeded  in  any  way. 

On  July  6,  1972,  I  telephoned  the  Acting  Director  of 
the  FBI,  L.  Patrick  Gray,  to  congratulate  him  on  his 
succes-sful  handling  of  the  hijacking  of  a  Pacific  Southwest 
Airlines  plane  the  previous  day.  During  the  conversation 
Mr.  Gray  discussed  with  me  the  progress  of  the  Water- 
gate investigation,  and  I  asked  him  whether  he  had  talked 
w  ith  General  Walters.  Mr.  Gray  said  that  he  had,  and  that 
General  Walters  had  assured  him  that  the  CIA  was  not 
involved.  In  the  discussion,  Mr.  Cray  suggested  that  the 
matter  of  Watergate  might  lead  higher.  I  told  him  to  press 
ahead  with  hb  investigation. 

It  now  seems  that  later,  through  whatever  complex  of 
individual  motives  and  possible  misunderstandings,  there 
were  apparently  wide-ranging  efforts  to  limit  the  inves- 
tigadon  or  to  conceal  the  possible  involvement  of  members 
of  the  Administration  and  the  campaign  committee. 

I  was  not  aware  of  any  such  efforts  at  the  time.  Neither, 
until  after  I  began  my  own  investigation,  was  I  aware  of 
any  fundraisLng  for  defendants  convicted  of  the  break-in 
at  Democratic  headquarters,  much  less  authorize  any  such 
fundraising.  Nor  did  I  authorize  any  offer  of  e.xecutive 
clemency  for  any  of  the  defendants. 

In  the  weeks  and  months  that  followed  Watergate,  I 
asked  for,  and  received,  repeated  assurances  that  Mr. 
Dean's  own  investigation  (which  ioduded  reviewing  files 
and  sitting  in  on  FBI  interviews  with  White  House  per- 
sonnel) had  cleared  everyone  then  employed  by  the  White 
House  of  involvement. 

In  summary,  then: 

( 1 )  I  had  no  prior  knowledge  of  the  ^Vatergate  bug- 
ging operation,  or  of  any  illegal  surveillance  activities  for 
political  purposes. 

(2)  Long  prior  to  the  1972  campaign,  I  did  set  in 
motion  certain  internal  security  measures,  including  legal 
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The  time  has  come  to  turn  Watergate  over  to  the  courts,  where  the 
questions  of  guilt  or  innocence  belong.  The  time  has  come  for  the  rest  of  us 
to  get  on  with  the  urgent  business  of  our  Nation. 

Last  November,  the  American  people  were  given  the  clearest  choice 
of  this  century.  Your  votes  were  a  mandate,  which  I  accepted,  to  complete 
the  initiatives  we  began  in  my  first  term  and  to  fulfill  the  promises  I  made 
for  my  second  term. 

This  Administration  was  elected  to  control  inflation— to  reduce  the 
power  and  size  of  Government — to  cut  the  cost  of  Government  so  that  you 
can  cut  the  cost  of  living — to  preserve  and  defend  those  fundamental 
values  that  have  made  America  great — to  keep  the  Nation's  military 
strength  second  to  none — to  achieve  peace  with  honor  in  Southeast  Asia, 
and  to  bring  home  our  prisoners  of  war- — to  build  a  new  prosperity,  with- 
out inflation  and  without  war — to  create  a  structure  of  peace  in  the  world 
that  would  endure  long  after  we  are  gone. 

These  are  great  goals,  they  are  worthy  of  a  great  people,  and  I  would 
not  be  true  to  your  trust  if  I  let  myself  be  turned  aside  from  achieving  those 
goals. 

If  you  share  my  belief  in  these  goals — if  you  want  the  mandate  you 
gave  this  Administration  to  be  carried  out — then  I  ask  for  your  help  to 
ensure  that  those  who  would  exploit  Watergate  in  order  to  keep  us  from 
doing  what  we  were  elected  to  do  will  not  succeed. 

I  ask  tonight  for  your  understanding,  so  that  as  a  Nation  we  can  learn 
the  lessons  of  Watergate  and  gain  from  that  experience. 

-  I  ask  for  your  help  in  reaflfirmlng  our  dedication  to  the  principles  of 
decency,  honor,  and  respect  for  the  institutions  that  have  sustained  our 
progress  through  these  past  two  centuries. 

And  I  ask  for  your  support  in  getting  on  once  again  with  meeting 
your  problems,  improving  your  life,  building  your  future. 

With  your  help,  with  God's  help,  we  will  achieve  those  great  goab 
for  America. 

Thank  you  and  good  evening. 

note:  The  President  spoke  at  9  p.m.  in  his  Oval  Office  at  the  White  House.  His 
address  was  broadcast  hve  on  radio  and  television. 

The   Watere'S.te   Investigation  '^^  evidence  is  not  only  extensive  but  very  much  in  con- 

^                           ^  flict.   It  would  be  neither  fair  nor  appropriate  for  me 

Slatement  by  the  President.     .August    15,  1973  ^  assess  the  evidence  or  comment  on  specific  witnesses 

or  their  credibility.  That  is  the  function  of  the  Senate 

On  May  1 7  the  Senate  Select  Committee  began  its  Committee  and  the  courts.  What  I  intend  to  do  here  is 

hearings  on  Watergate.  Five  days  later,  on  May  22,  I  to  cover  the  principal  issues  relating  to  my  own  conduct 

issued  a  detailed  statement  dbcussing  my  relationship  ^^^ich  have  been  raised  since  mv  statement  of  May  22, 

to  the  matter.  I  stated  categorically  that  I  had  no  prior  ^^d  thereby  to  place  the  testimony  on  those  issues  in  per- 


knowledge  of  the  Watergate  operation  and  that  I  neither 


spective. 


knew/  of  nor  took  part  in  anv  subsequent  efforts  to  cover  ,.,         ,rr,.^.       t,,                   i         .j         r 

T,..j,.',,^.,                .  I  said  on  May  22  that  I  had  no  pnor  knowledge  ot 

It  up.  I  also  stated  that  I  would  not  mvoke  execuUve  .               ,         . 

_  ■  •■.            .     ,    .•            u               .       J  r  the  Watergate  operation.  In  all  the  tesumonv,  there  is 

pnvilege  as  to  testimony  by  present  and  former  mem-  s          k                                                 .  ■ 

bei^  of  my  White  House  Staff  with  respect  to  possible  "°'  "^^  -.Vig^ttsl  evidence  to  the  contrary.  Not  a  single 

criminal  acts  then  under  investigation.  ^^''"^ss  has  testified  that  I  had  any  knowledge  of  the 

Thirty-five  witnesses  have  testified  so  far.  The  record  planning  for  the  Watergate  break-in. 

is  more  than  7,500  pages  and  some  2  million  words  long.  It  is  also  true,  as  I  said  on  May  22,  that  I  took  no  part 

The  allegations  are  many,  the  facts  are  complicated,  and  in,  and  was  not  aware  of,  any  subsequent  efforts  to 

/ 
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write  a  complete  report  on  all  that  he  knew  of  the  entire 
Watergate  matter.  On  March  28,  I  had  Mr.  Ehrlichman 
call  the  .Attorney  General  to  find  out  if  he  had  additional 
information  about  Watergate  generally  or  White  House 
involvement.  The  Attorney  General  was  told  that  I 
wanted  to  hear  directly  from  him,  and  not  through  any 
staff  people,  if  he  had  any  information  on  White  House 
involvement  or  if  information  of  that  kind  should  come 
to  him.  The  Attorney  General  indicated  to  Mr.  Ehrlich- 
man that  he  had  no  such  information.  \Vhen  I  learned 
on  March  30  that  Mr.  Dean  had  been  unable  to  com- 
plete his  report,  I  instructed  Mr.  Ehrlichman  to  con- 
duct an  independent  inquiry  and  bring  all  the  facts  to 
me.  On  April  14,  Mr.  Ehrlichman  gave  me  his  findings, 
and  I  directed  that  he  report  them  to  the  .\ttorney  Gen- 
eral immediately.  On  -April  15,  .Attorney  General  Klein- 
dienst  and  Assistant  .Attorney  General  Petersen  told  me 
of  new  information  that  had  been  received  by  the 
prosecutors. 

By  that  time  the  fragmentary  information  I  had  been 
given  on  March  2 1  had  been  supplemented  in  important 
ways,  particularly  by  Mr.  Ehrlichman's  report  to  me  on 
April  14,  by  the  information  Mr.  Kleindienst  and  Mr. 
Petersen  gave  me  on  April  15,  and  by  independent  in- 
quiries I  had  been  making  on  my  own.  .At  that  point,  I 
realized  that  I  would  not  be  able  personally  to  find  out 
all  of  the  facts  and  make  them  public,  and  I  concluded 
that  the  matter  was  best  handled  by  the  Justice  Depart- 
ment and  the  grand  jury.  On  April  17,  I  announced  that 
new  inquiries  were  underway,  as  a  result  of  what  I  had 
learned  on  March  2 1  and  in  my  own  investigation  since 
that  time.  I  instructed  all  Government  employees  to  co- 
operate with  the  judicial  process  as  it  moved  ahead  on 
this  matter  and  expressed  my  personal  view  that  no  im- 
munity should  be  given  to  any  individual  who  had  held 
a  position  of  major  importance  in  thb  Administration. 

My  consistent  position  from  the  beginning  has  been 
to  get  out  the  facts  about  Watergate,  not  to  cover  them 

up- 
on May  22  I  said  that  at  no  time  did  I  authorize  any 
ofTer  of  executive  clemency  for  the  Watergate  defend- 
ants, nor  did  I  know  of  anv  such  offer.  I  reaflfirm  that 
statement.  Indeed,  I  made  my  view  clear  to  Mr.  Ehr- 
lichman in  July  1972,  that  under  no  circumstances  could 
executive  clemency  be  considered  for  those  who  partici- 
pated in  the  Watergate  break-in.  I  maintained  that 
position  throughout. 

On  May  22  I  said  that  "it  was  not  until  the  time  of 
my  own  investigation  that  I  learned  of  the  break-in  at 
the  ofhce  of  Mr.  Ellsberg's  psvchiatrist,  and  I  specifically 
authorized  the  furnishing  of  tfus  information  to  Judge 
Byrne."  After  a  very  careful  review,  I  have  determined 
that  this  statement  of  mine  is  not  precisely  accurate.  It 
was  on  March  1 7  that  I  first  learned  of  the  break-in  at 
the  office  of  Dr.  Fielding,  and  that  was  4  days  before  the 
beginning  of  my  own  investigation  on  March  21.1  was 


told  then  that  nothing  by  way  of  evidence  had  been  ob- 
tained in  the  break-in.  On  -April  18  I  learned  that  the 
Justice  Department  had  interrogated  or  was  going  to 
interrogate  Mr.  Hunt  about  this  break-in.  I  was  gravely 
concerned  that  other  activities  of  the  Special  Investiga- 
tions Unit  might  be  disclosed,  because  I  knew  this  could 
seriously  injure  the  national  security.  Consequently,  I 
directed  Mr.  Petersen  to  stick  to  the  Watergate  investiga- 

[tion  and  stay  out  of  national  security  matters.  On  -April 
25  Attorney  General  Kleindienst  came  to  me  and  urged 
that  the  fact  of  the  break-in  should  he  disclosed  to  the 
court,  despite  the  fact  that,  since  no  evidence  had  been 
obtained,  the  law  did  not  clearly  require  it.  I  concurred 
and  authorized  him  to  report  the  break-in  to  Judge 
Byrne. 

In  view  of  the  incident  of  Dr.  Fielding's  office,  let  me 
emphasize  two  things. 

First,  it  was  and  is  important  that  many  of  the  matters 
worked  on  by  the  Special  Investigations  Unit  not  be  pub- 
licly disclosed  because  disclosure  would  unquestionably 
damage  the  national  security.  This  is  why  I  have  exer- 
cised executive  privilege  on  some  of  these  matters  in  con- 
nection with  the  testimony  of  Mr.  Ehrlichman  and  others. 
The  Senate  Committee  has  learned  through  its  investiga- 
tion the  general  facts  of  some  of  these  security  matters 
and  has  to  date  wisely  declined  to  make  them  pubhc  or 
to  contest  in  these  respects  my  claim  of  executive  privilege. 

Second,  I  at  no  time  authorized  the  use  of  illegal  means 
by  the  Special  Investigations  Unit,  and  I  was  not  aware 
of  the  break-in  of  Dr.  Fielding's  office  until  March  17, 
1973. 

Many  persons  will  ask  why,  when  the  facts  are  as  I  have 
stated  them,  I  do  not  make  public  the  tape  recordings 
of  my  meetings  and  conversations  with  members  of  the 
White  House  StafI  during  this  period. 

I  am  aware  that  such  terms  as  "separation  of  powers" 
and  "executive  privilege"  are  lawyers'  terms,  and  that 
those  doctrines  have  been  called  "abstruse"  and  "eso- 
teric." Let  me  state  the  commonsense  of  the  matter. 
Every  day  a  President  of  the  United  States  is  required 
to  make  difficult  decisions  on  grave  issues.  It  is  absolutely 
essential,  if  the  President  is  to  be  able  to  do  his  job  as 
the  country  expects,  that  he  be  able  to  talk  openly  and 
candidly  with  his  advisers  about  issues  and  individuals 
and  that  they  be  able  to  talk  in  the  same  fashion  with 
him.  Indeed,  on  occasion,  they  must  be  able  to  "blow  off 
steam"  about  important  public  figures.  This  kind  of 
frank  discussion  is  only  possible  when  those  who  take 
part  in  it  can  feel  assured  that  what  they  say  is  in  the 
strictest  confidence. 

The  Presidency  is  not  the  only  oflice  that  requires 
confidentiality  if  it  is  to  function  effectively.  .A  Member 
of  Congress  must  be  able  to  talk  in  confidence  with  his 
assistants.  Judges  must  be  able  to  confer  in  confidence 
with  their  law  clerks  and  with  each  other.  Throughout 
our  entire  historv  the  need  for  this  kind  of  confidentiality 
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76.     On  November  29,  1973  the  Special  Prosecutor  filed  a  four-count 
felony  indictnent  against  the  President's  former  appointments  secretary 
Dv/lght  Chapin  charging  that  Chapin  had  testified  falsely  before  the 
Grand  Jury  regarding  the  extent  of  his  knowledge  of  Donald  Segretti's 
activities  in  the  1972  campaign. 
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UNITED  STATi:S  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUi'iBIA 


U>;iTED  STATES  OF  AMERICA 


DWIGHT  L.  CHAPIK, 

Defendant. 


990-72 


Criminal   No.    

Violation  of 

18    U.S.C.    §    1623 

(False  Declarations) 


INDICTMENT 


COUInIT  ONE 


The  Grand  Jury  charges: 

1.  On  or  about  April  11,  1973,  in  the  District  of 
Columbia,  DWIGHT  L.  CHAPIN,  the  defendant,  having  duly  taken  - 
an  oath  that. he  would  testify  truthfully,  and  while  testifying 
in  a  proceeaing  Detore  tne  June,  1972  Grand  Jury,  a  Grand  Jury 
of  the  United  States,  duly  empanelled  and  sworn  in  the  United 
States  District  Court  for  the  District  of  Columbia,  did  knov;- 
ingly  make  false  material  declarations  as  hereinafter  set  forth. 

2.  At  the  time  and  place  alleged,  the  June,  1972  Grand 
Jury  of  the  United  States  District  Court  for  the  District  of 
Columbia  was  conducting  an  investigation  in  conjunction  v;ith 
the  United  States  Attorney's  Office  for  the  District  of  Columbia 
and  the  Federal  Bureau  of  Investigation  to  determine  whether 
violations  of  Title  18,  United  States  Code,  sections  371,  612, 
2511,  and  22  D.C.  Code  1801(b)  and  other  statute  :  of  the 
United  States  and  of  the  District  of  Coluiribia  had  been  corrmitted 
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in' the  Dictrict  of  Columbia  and  elsev/here,  and  to  identify 
the  individual  or  individuals  who  had  committed,  caused  the 
commission  of,  or  conspired  to  commit  such  violations. 

3.  It  was  material  to  the  said  investigation  that 

the  Grand  Jury  ascertain  the  nature  of  the  activities  engaged 
in  by  Donald  Segretti,  a  subject  of  the  investigation,  and 
the  identity  of  the  Individual  or  individuals  v/ho  directed 
or  had  knowledge  of  those  activities. 

4.  At  the  time  and  place  alleged,  DWIGHT  L.  CHAPIN, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
before  the  said  Grand  Jury,  did  knov;ingly  declare  with  respect 
to  the  material  matters  alleged  in  paragraph  3  as  follows: 
Q.   Did  you  ever  discuss  in  any  way 

with  Kt .    Segretti  the  distribution 
of  any  campaign  literature  or 
statements  of  any  kind? 
A.  Uo. 

Q.   To  your  knowledge  did  Mr.  Segretti 
ever  distribute  any  statements  of 
any  kind,  or  any  campaign  literature 
of  any  kind? 
A.   Not  that  I  am  familiar  with. 

5.  The  underscored  portions  of  the  declarations  quoted 
in  paragraph  4,  made  by  the  defendant,  were  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knew,  were 
false. 

(In  violation  of  Title  18,  United  States  C'de,  section  1623.) 
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COUI'JT    T'.\'0 

The  Grand  Jury  further  charges : 

1.  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  of  Count  One  of  this  indictment. 

2.  At  the  time  and  place  alleged,  DWIGHT  L.  CHAPIN, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
befoi-e  the  said  Grand  Jury,  did  knowingly  declare  v;ith  respect 
to  the  material  matters  alleged  in  paragraph  3  of  Count  One 
as  follows: 

Q.   Now  following  June  17  and  the  Water- 
gate, what  contact,  if  any,  did  you 
have  with  Mr.  Segretti? 
A.   It's  been  very,  very  limited. 
Q.   VJell,  have  you  ever  seen  him  for 

example,  since  June  17th? 
A.-  Until  today,  I  don't  believe  so. 
.  Q.   Have  you  ever  talked  to  him  on  the 
telephpne? 
A.   Yes. 

Q.   Can  you  tell  us  when? 
.  A.   I  talked  to  him  when  he  callisd  me 
to  tell  me  that  the  FBI  had  called 
him.   That  was  the  first  time  that 
I  talked  to  him.   That  would  have 
been,  I  guess,  probably  the  end  of 
July  or  June,  or  the  beginning  of  July. 
Q.   V?hat  did  you  say  to  him  once  he  ac vised 

you  that  the  FBI  had  contacted  him? 
A.   I  told  him  to  talk  to  the  FBI. 
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3.   The  underscored  portion  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  was  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knew,  was 
false.  ' 

(In  violation  of  Title  18,  United  States  Code,  section  1623.) 
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COUNT   THREE 

The  Grand  Jury  further  charges: 

1.  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  of  Count  One  of  this  indictment. 

2.  At  the  time  and  place  alleged,  DWIGKT  L.  CHAPIN, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
before  the  said  Grand  Jury,  did  knowingly  declare  with  respect 
to  the  material  matters  alleged  in  paragraph  3  of  Count  One 
as  follows: 

Q.   What  candidates  do  you  recall 
receiving  information  about? 
Senator  Muskie  -  was  he  one? 
A.   Yes.   I  think  virtually  Muskie  and 

Humphrey,  Wallace. 
Q.   Senator  McGovern? 

A.   Jackson,  McGovern.   I  think  virtually 
all  of  them.   I  forget  now  who  all 
the  candidates  were.   I  think  that 
covers  it. 
Q.   At  one  time  or  another  during  this 

■  period  of  time,  in  the  early  months        ,  ' 
of  1972,  you  received  information 
from  Mr.  Segretti  relating  to  all 
these  candidates? 
A.   As  I  recall,  two  of  them  may  be 
,  mentioned  in  one  little  note  or 
something.   But  they  were  not  documents 
or  reports  -  what  you  and  I  would 
consider  reports. 
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Q.   Did  you  ever  express  any  interest 
to  him,  or  give  him  any  directions 
or  instructions  with  respect  to  any 
single  or  particular  candidate? 
■   ■'         A.   Not  that  I  recall. 

3.   The  underscored  portion  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  was  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knev;,  was 
false. 

(In  violation  of  Title  18,  United  States  Code,  section  1623.) 
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COUNT  FOUR 

The  Grand  Jury  further  charges: 

1.  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  of  Count  One  of  this  indictment. 

2.  At  the  time  and  place  alleged,  DNIGHT  L.  CHAPIN, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceed- 
ing before  the  said  Grand  Jury,  did  knowingly  declare  with 
respect  to  the  material  matters  alleged  in  paragraph  3  of  Count 
One  as  follows: 

Q.   What  arrangements  were  made  with 
respect  to  him  insofar  as  the 
financing  of  this  operation? 
A.   I  believe  I  gave  him  instructions 
to  call  — to  get  in  touch  with 
Herb  Kalmbach. 
Q.   Well,  did  you  discuss  with  him 

— that  is  with  Mr.  Searetti  — anythinq 
with  respect  to  amounts  of  money? 
A.   Never.   I  never  knew  what  he  was  paid. 
Q.  ^Did  you  ever,  prior  to  his  contacting 
Mr.  Kalmbach,  did  you  ever  discuss  the 
range  of  money  that  you  were  discussing      ,  ' 
or  talking  about? 
A.   No,  I  didn't. 

*  *  * 

Q.   What  did  he  tell  you  as  to  the  arrange- 
ment he  had  vjorked  out? 

A.  Nothing.  He  just  said  that  he  had  met 
with  Don  and  that  everything  was  taken 
care  of.   I  didn't  ask  what  that  maant. 
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Q.   Did  you  ever  find  out  the  salary 

arrangement  or  the  expense  arrange- 
ment that  had  been  v/orked  -out  with 
Mr.  Segretti? 

A.   Only  through  the  Washington  Post. 

Q.   Outside  of  that  you  had  no  knowledge? 

A.   No. 

*  *  *  ■ 

Q.   (A  juror)  Mr.  Chapin,  not  unless 

this  question  and  ansv;er  has  gotten 
past  me,  but  hov;  did  Mr.  Segretti 
operate,  and  with  whose  funds,  and 
where  did  the  funds  come  from? 

A.   The  funds  that  Mr.  Segretti  operated 
with,  I  have  no  knowledge  as  to 
where  they  were  originated  from.   I 
only  Know  -  actually  i  don't  know 
for  a  fact  that  Mr.  Kalmbach  paid 
Mr.  Segretti. 

I  only  know  that  I  told  Mr.  Kalniiach 
to  get  together  v;ith  Mr.  Segretti  and 
to  work  out  payment.   I  don '  t  knov^ 
the  amount  of  money  or  the  form  in 
V)hich  it  was  exchanged,  or  where  the 
money  would  have  originally  come  from. 
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3.   The  underscorod  portions  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  were  material  to  the 
said  investigation  and,  as  he  then  and  there  v/ell  knev;,  were 
false. 

All  in  violation  of  Title  18,  United  States  Code, 
section  1623. 


A  TRUE  BILL 


>-u^. 


--f^^..,< 


,/^^ty22y^ 


LEON    Jf-ZlpaSiCl 
Special   Prosecutor 
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77.     On  Novenber  30,  1973  Egil  Krough  pleaded  guilty  to  a  one-count 
information  charging  that  Krogh  had  conspired  to  violate  the  consti- 
tutional rights  of  Dr.  Lewis  J.  Fielding  by  breaking  into  his  office 
In  1971.  Krogh  agreed  to  disclose  all  relevant  information  and  docu- 
ments in  his  possession  and  to  testify  as  awitness.  On  January  3,  1974 
Krogh  issued  a  statement  on  his  offense  and  his  role.  He  stated  that  he 
had  received  no  specific  instruction  or  authority  whatsoever  regarding 
the  break- in  from  the  President,  directly  or  indirectly. 
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UNTTKD  STATES  DISTRICT  COURT     |,"«"  ]  -^' 
FOR    Tm:  niSTRICT  OF  COLUMtilA     ;  -  ■  ■ 


UNITED  STATES  OF  AMERICA 


EGIL  KROGH,  JR. , 

Defendant. 


Criminal  I.'o.  o  , 


7'  73 


violation  of  18  U.S.C. 
§241  (Conspiracy 
Against  Rights  of 
Citizens) 


IHFORMATION 

The  United  States  of  America,  by  its  Attorney, 
the  Special  Prosecutor,  Watergate  Special  Prosecution 
Force,  charges: 

1.  From  on  or  about  July  1,  1971  to  on  or  about 
May  25,  1973,  EGIL  KROGH,  JR.,  the  DEFENDANT,  was  an 
officer  and  employee  of  the  United  States  Government, 
first  as  Deputy  Assistant  for  Domestic  Affairs  to  the 
President  of  the  United  States,  and  later  as  Under 
Secretary  of  Transportation. 

2.  At  all  times  material  herein  DEFENDANT  and 
various  other  co-conspirators  unnamed  herein,  were 
officials  and  employees  of  the  United  States  Govern- 
ment and  were  acting  in  that  capacity. 

3.  From  on  or  about  July  1,  1971  to  the  present, 
in  the  District  of  Coliombia  and  elsev7here,  the 
DEFENDANT,  unlawfully,  willfully  and  knowingly  did 
combine,  conspire,  confederate  and  agree  v/ith  the 
co-conspirators  to  injure,  oppress,  threaten,  and 
intimidate  Dr.  Lewis  J.  Fielding,  a  citizen  of  the 
United  States,  in  the  free  exercise  and  enjoyment 

of  a  right  and  privilege  secured  to  him  by  the 
Constitution  and  laws  of  the  United  States  and  to 
conceal  such  activities. 
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4.   It  v.'as  a  part  o.C  the  conr.piracy  that  the  DEFE^;DA^.T 
nncl  the  co-conspirators  v.-ould,  vithout  Ic'^al  process, 
probable  causa,  search  \;arrant,  or  other  ^av;ful  authorit", 
enter  the  building  and  offices  of  Dr.  Lev/is  J.  Fielding 
located  at  450  North  Bedford  Drive,  Beverly  Kills,  Los 
Angeles  County,  California,  with  intent  to  search  for, 
exair.ine,  and  photograph  docuirents  and  records  containing 
confidential  information  concerning  Daniel  Ellsbsrg,  and 
thereby  injure,  oppress,  threaten  and  intimidate  Dr.  Lewis 
J.  Fielding  in  the  free  exercise  and  enjoyment  of  the  right 
and  privilege  secured  to  him  by  the  Fourth  Amendment  to  the 
Constitution  of  the  United  States  to  be  secure  in  his  person, 
house,  papers  and  effects  against  unreasonable  searches  and 
seizures. 

5.  It  v;as  further  a  part  of  the  conspiracy  that  with 
DEFENDANT'S  knowledge,  consent,  approval  and  assistance, 

tv;o  of  the  co-conspirators  would  and  did  travel  to  California 
on  or  about  August  25,  1971  for  the  purpose  of  preparing  to 
carry  out  and  implement  the  plan  and  scheme. 

6.  It  V7as  further  a  part  of  the  conspiracy  that  with 
DEFENDANT'S  knowledge,  consent,  approval  and  assistance, 

five  of  the  co-conspirators  vrould  and  did  travel  to  California 
on  or  about  Septeirier  1,  1971  for  the  purpose  of  implementing 
and  carrying  out  the  plan  and  scheme,  and  did  without  legal 
process,  probable  cause,  search  warrant  or  other  lawful 
authority,  covertly  and  unlawfully  enter  and  cause  to  be 
entered  the  offices  of  Dr.  Lewis  J.  Fielding  located  in 
Beverly  Hills,  California,  and  did  unlawfully  search  and 
cause  to  be  searched  the  premises  therein. 

7.  In  furtherance  of,  and  in  order  to  effectuate  the 
objects  of  the  conspiracy,  the  DEFET.!DANT  and  the  co-conspira- 
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tors  did  perform  and  did  causa  to  be  performed  the 
following  overt  acts,  among  others,  in  the  District 
of  Columbia: 

OVERT  ACTS 

1.  On  or  about  August  11,  1971,  the  DEFENDANT 
sent  a  memorandum  to  an  official  of  the  United  States 
Government. 

2.  On  or  after  August  11,  1971,  the  DEFENDANT 
had  a  conversation  v/ith  an  official  of  the  United 
States  Government. 

3.  On  or  after  August  27,  1971,  the  DEFENDANT 
met  with  E.  Howard  Hunt,  Jr.,  and  an  official  of 
the  United  States  Government. 

4.  On  or  about  August  30,  1971,  the  DEFENDANT 
had  a  telephone  conversation  with  an  official  of 
the  United  States  Government. 

5.  On  or  about  September  1,  1971,  an  official 
of  the  United  States  Government  caused  the  delivery 
of  a  sum  of  cash  to  the  DEFENDANT. 

6.  On  or  about  September  1,  1971,  the  DEFENDANT 
caused  a  sum  of  cash  to  be  delivered  to  an  official 
of  the  United  States  Government. 

7.  On  or  about  September  7,  1971,  the  DEFENDANT 
had  a  conversation  with  an  official  of  the  United 
States  Gdvernment. 
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8.       On   or    about    August    2?,,    1972,    the    DEFEMDAMT 
testified    under   oath. 

(In    violation   of   Title    18,    United   States 
Code,    Section    241.) 


'^Ji^^i..^jt^ 


LEON  JAVfeKSKI 
Special  Prosecutor 
Watergate  Special  Prosecution 
Force 
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CRIMINAL  DOCKET 
lliiiti-h  ,§tati'Q  Jitotrirt  (£iiiirl  fur  lljc  lltstrtct  nf  (Crhniihia 


OKZliLL,    J. 


UNITED    STATES 


EGIL  KROGH,    JR. 


CRIMINAL     NO.      I) 


ler^fiCTgiesY^sfe^'er 


ORIGINAL 


Stephen  N.  Shulman  (Ret.)  I 


18  use  1623 


POIO^  .... 


DOB8-3-39 


lOCO  Conn.  Ave.,  N.W. 


(False  Declarations) 


ad'-^'B-n 


PR  w/conS's, 


SgiJ-g  Greenvale  Si 


NW 


PROCEEDINGS 


1973 


Oct 


11 


INDICTMENT    FILED  (2      COUnts) 


ORDER  assigning  case  to  Judge  Gerhard  A.  Gesell  for  all  purposes. 


SIRICA,  C.J.  (N) 


NCE  Of  William  H.  Merrill,  Philip  J.  Hakes  and  Charlps  P. 

^ryer,  Dept.  of  Justice,  l425  K  St.,  entered  as  Govt,  counsel. 

ARRAIGNED:  Deft,  handed  copy  of  indictment.   Plea  Not  Guilty. 


Motion  of  deft,  for  release  on  personal  recognizance,  heard  and  granted 


jlearing  on  motions  set  for  11-13-73  at  2:00  p.m.   Envelope  containing 


police  reports  sealed  and  filed  by  direction  of  the  Court.   Order  signe 


releasing  deft,  on  personal  recognizance. 


jESELLi,    J . 


Rep:    I.   V/atson        S.    Shulman,   Atty. 


ORDER  for   release   on   person al   recognizance  Vfith  conditions. 

rESELL,   J.        Deft,    released   from   Court ^. 


l9730ct 


31 


t/  MOTION  for  discovery ;  P/'A;C/S 


t/ MOTION  to  dismiss  indictment.  Exhibit  A;C/S;P/A 
I,/ MOTION  to  consolidate  counts ;C/S ;P/A  


y   MOTION  for  transfer  on  ground  of  Prejudicial  pretrial  publicity; 


Affidavit -.C/S;  Exhibits  1  thru  85;P/A 


CONTINUED 
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CRir^lNA!-  DOCKET 
ltuitl■^  ^Stati-i'.  pir-hirt  Cinui  fuv  tlic  pisliut  ut  (i.iiluiiilii;i 
Uniicii  States  vs.  ..E.GIL  KROGH, _JU, Cr.  No.        '857-73 Supplemental  Poj;c  No. 

PnOCF.EDINCS 


73NOV 


73Dac 


73Dec 


30 


12 


..^^^^^IVERo^  rights  by  prosecution  by  indictment  &  consent  to  proceed  by 

information,  filed. 

Letter  to  Shulman  from  Leon  Laworski  dated  11-30-73,  identified  as  

Government  Exhibit  #1  filed. 

INFORMATION .fi_le_d_in  Open  Court;  ARRAIGNED;  PL1:A  OF  GUILTY  entered^  [ 

_£Cons^iracy__again_st  rights  of  citizens  in  violation  of  T  18  US C  241)  ; 

referred;  bond.  GESELL.J. Rep-'.'atson Stephen  N.  Shulman, Atty 


TRANSCRIPT  Cr_  PROCEEDINGS  OF  11-30-73  ;PaKes  l-12:Court  copy; 
Reporter:  I.Z.Watson ■_ 


TRANSCRIPT  OF  PROCEEDINGS  of  11-13-73 ;Pages  1-129 ;Court  copy ;Rep-VJatson 
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I.'ove-^er  30,  19737^^3  L^on  Jaworski  letter,  Exhibit_J, 

United  States  v.  Krogh 


1  ? 


^ 


Stephen  N.  Shulman,  Esq. 
Cad'.valader,  Ivickersham  & 
1000  Connecticut  Avenue, 
Washington,  D.  C.   20036 

Dear  Mr.  Shulman: 


Taft 
N.W. 


Cr^' 


D.V- 


On  the  understandings  specified  belov/,  the 
United  States  will  accept  a  guilty  plea  from 
Egil  Krogh,  Jr.  to  a  one-count  information  charg- 
ing a  conspiracy  to  violate  the  rights  of  a  citizen 
under  Title  18,  United  States  Code,  Section  241. 
This  will  dispose  of  pending  or  potential  charges 
growing  out  of  Mr.  Krogh 's  previous  testimony, 
including  that  testimony  of  August  28,  1972,  and 
will  also  dispose  of  all  other  potential  charges 
against  your  client  which  might  otherwise  arise 
out  of  the  September  1971  unlawful  entry  into  the 
offices  of  Dr.  Lewis  J.  Fielding,  or  out  of  the 
so-called  Watergate  incident,  and  the  alleged 
cover-ups  relating  thereto. 

This  disposition  is  predicated  on  the  under- 
standing that  the  United  States  will  move  for  leave 
to  file  a  dismissal  of  the  indictment  filed  October  11, 
1973,  charging  Mr.  Krogh  with  two  counts  of  violating 
Title  18,  United  States  Code,  Section  1623.   This 
disposition  will  not  bar  prosecution  for  any  other 
false  testimony  given  hereafter  should  it  ever  be 
discovered  that  your  client  has  given  such  testimony 
in  connection  with  the  m.atters  within  the  jurisdic- 
tion of  the  Special  Watergate  Prosecutor. 

This  understanding  is  also  predicated  upon 
Mr.  Krogh 's  responsibility  for  full  and  truthful 
disclosure  of  all  relevant  information  and  documents 
in  his  possession,  which  disclosure  is  to  comm.ence 
subse.quent  to  sentencing.   Ultimately,  of  course. 
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he  may  be  required  to  testify  as  a  v/itness  for  tne 
United  States  in  any  and  all  cases  v;ith  respect  to 
v;hich  he  may  have  relevant  information. 

The  United  States  will  make  no  recommendation 
concerning  Mr.  Krogh's  sentencing  but  will  bring  to 
the  attention  of  the  probation  authorities  informa- 
tion in  its  possession  relating  to  Mr.  Krogh.   The 
United  States  will  join  v;ith  you  in  urging  that 
Mr.  Krogh  be  permitted  to  remain  on  recognizance 
pending  sentencing.   The  United  States,  If  requested, 
will  make  an  appropriate  recommendation  concerning 
Mr.  Krogh  to  any  investigative,  disciplinary  or 
fact-finding  body. 


Sincerely, 


Leon  Jaworski 
Special  Prosecutor 
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STATEMENT  OF  DEFENDANT  ON  THE  OFFENSE  AND  HIS  ROLE 


In  describing  the  offense  to  which  I  have  pleaded 
guilty,  and  the  nature  of  my  role  in  it,  I  am  hampered  by  the 
fact  that  v^j   present  evaluation  is  totally  antagonistic  to  the 
understanding  I  had  at  the  time.   I  feel  unable  to  set  forth 
what  happened  without  continuing  on  to  discuss  how  my  present 
contrary  appraisal  developed,  ^.^d  the  process  of  reappraisal 
has  been  so  extensive  and  so  agonizing  that  my  present  evalu- 
ation is  very  firmly  fixed,  which  makes  recounting  my  feelings 
9!t   the  time  of  the  offense  all  the  more  difficult.   I  have  been 
aided  by  a  review  of  the  files  in  the  Executive  Office  Building 
on  December  13  and  14,  1973. 

This  case  involves  the  work  of  the  Special  Investiga- 
tion Unit  established  within  the  White  Kouse  to  deal  with  the 
problem  of  unauthorized  disclosure  of  classified  iixf ormation . 

liy  role  began  on  July  15  or  16,  1971,  in  San  Clemente. 
At  that  time,  John  Ehrlichman  informed  me  that  the  President 
Weuited  me  to  perform  an  urgent  assignment  in  response  to  the 
unauthorized  disclosure  of  the  Pentagon  Papers.  The  entire 
resources  of  the  executive  branch  were  to  be  brought  to  bear 
on  this  task,  and  I  was  to  make  certain  that  the  relevant 
departments  and  agencies  treated  the  matter  as  one  of  highest 
priority. 

Because  Dr.  Daniel  Ellsberg  had  been  identified  as 
responsible  for  the  leeik  of  the  Pentagon  Papers,  he  was  to  be 
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a  vital  part  of  the  inquiry.   Specifically,  his  motivations, 
his  possible  collaborators,  and  his  potential  for  further 
disclosures  were  to  be  determined  to  the  greatest  extent  poss- 
ible.  In  that  connection,  Mr.  Ehrlichman  instructed  me  that 
the  President  had  directed  that  I  read  his  book.  Six  Crises , 
and  particularly  the  chapter  on  Alger  Hiss,  in  preparation 
for  this  assignment.   The  message  that  I  drew  from  this  chapter 
was  the  President's  concern  that  we  proceed  with  respect  to 
the  Pentagon  Papers  and  Dr.  Ellsberg  with  a  zeal  compeurable 
to  that  he  exercised  as  a  Congressmcui  in  investigating  Alger 
Hiss.  Mr.  Ehrlichman  instructed  me  that  David  Young  of  Dr. 
Kissinger's  staff  would  be  working  with  me  on  this  assignment 
and   that  we  should  form  a  snail  unit  for  the  purpose.  Mr. 
Yoxmg  was  to  devote  full  time  to  the  unit.  My  participation 
was  to  be  part  time/  for  I  was  to  continue  my  ongoing  respon- 
sibilities, particularly  solidification  of  the  Vietnam  drug 
program  and  creation  of  a  Cabinet  Committee  to  fight  inter- 
national narcotics  traffic.   As  it  happened,  these  latter 
assignments  occupied  most  of  my  time  in  August.   Finally,  Mr. 
Ehrlichman  instructed  me  that  the  activities  of  the  lonit  were 
to  be  impressed  with  the  highest  classification  and  kept  secret 
even  within  the  White  House  staff.   To  handle  our  assignment, 
Mr.  Young  and  I  received  some  of  the  most  sensitive  security 
cleaurances. 

Mr.  Young  and  I  arranged  for  space  in  the  Executive 
Office  Building,  and  elaborate  special  security  systems  were 
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installed.   Mr.  E.  Howard  Hunt  was  assigned  to  the  unit  on  the 
beisis  of  his  extensive  prior  experience  with  the  Central  Intel- 
ligence Agency.  Jlr.  G.  Gordon  Liddy,  with  whom  1  had  worked 
on  matters  of  narcotics  law  enforcement  and  gun  control  while 
ha  was  at  the  Treasury  Dapartn-.ent ,  came  to  the  unit  because 
of  his  prior  experience  with  the  Federal  Bureau  of  Investigation. 

,  -  A  damage  assessment  prepared  by  the  CIA  prior  to 
establishment  of  the  unit  reported  groxinds  to  suspect  that  a 
full  set  of  the  Pentagon  Papers  had  reached  the  Soviet  Embassy. 
I  was  early  informed  that  similar  intelligence  had  been  fur- 
nished by  the  FBI .  Yet  The  New  York  Times  had  received  only 
a  partial  set.   This  development  reinforced  suspicion  that  Dr. 
Ellsberg  or  one  of  his  collaborators,  if  any,  may  have  had 
sone  sort  of  foreign  involvement. 

On  July  24,  I  was  summoned  to  the  President's  office 
with  Mr.  Ehrlichmcin.   This  meeting  followed  by  one  day  the  appecir- 
ance  in  The  New  York  Times  of  the  fallback  position,  of  the  United 
States  in  the  SALT  talks  at  Helsinki.   The  President  appeared 
deeply  troubled  by  this  unauthorized  disclosure  and  directed 
me  to  expand  the  work  of  the  unit  to  cover  it.   He  described 
the  matter  of  unauthorized  disclosures  as  intolerable,  directed 
the  extensive  administration  of  polygraph  tests,  and  made  clear 
that  the  protection  of  national  security  information  must  out- 
weigh any  individual  reluctance  to  be  polygraphed.   He  discussed 
the  creation  of  a  new  security  classification  which  would  con- 
dition access  to  national  security  information  upon  advance 
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agreeinent  to  submit  to  polygraphing.   He  was  deeply  concerned 
that  any  further  disclosure  of  such  infonuation  could  only, 
undermine  the  SALT  and  Vietnam  peace  negotiations.   His  intense 
determination  was  evident.   He  instructed  that  further  leaks 
would  not  be  allowed  and  made  me  feel  personally  responsible 
for  carrying  out  this  instruction. 

The  work  of  the  unit  went  forward  with  regard  to  the 
SKLI   leak,  the  Pentagon  Papers,  Dr.  Ellsberg,  and  some  other 
unauthorized  disclosures .   Polygraphing  was  immediately  begun 
(although  on  a  far  more  limited  scale  than  originally  envisioned) . 
Dr.  Ellsberg's  extensive  knowledge  of  classified  national  secur- 
ity information  in  addition  to  the  Pentagon  Papers  was  ascer- 
tained.  The  intensity  of  the  national  security  concern  expressed 
by  the  President  fired  up  and  overshadowed  every  aspect  of  the 
unit's  work. 

It  was  in  this  context  that  the  Fielding  incident, 
the  break-in  into  the  offices  of  Dr.  Ellsberg's  psytdiiatrist, 
took  place-   Doubtless,  this  explains  why  John  Dean  has  reported 
that  I  told  him  that  instructions  for  the  break-in  had  come 
directly  from  the  Oval  office.   In  fact,  the  July  24  meeting  was 
the  only  direct  contact  I  had  with  the  President  on  the  work 
of  the  unit.   I  have  just  listened  to  a  tape  of  that  meeting, 
and  Dr.  Ellsberg's  name  did  not  appear  to  be  mentioned.   I  had 
been  led  to  believe  by  the  White  House  Statement  of  May  22, 
1973,  that  the  President  had  given  me  instructions  regarding 
Dr.  Ellsberg  in  the  July  24,  1971,  meeting.   It  must  be  that 
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those  instructions  were  relayed  to  me  by  Mr-  Ehrlichman.   In 
emy  event,  I  received  no  specific  instiruction  or  authority 
whatsoever  regarding  the  breaX-in  from  the  President,  directly 
or  indirectly. 

iL3  I  stated  in  the  affidavit  I  filed  before  Jvidge 
Byrne,  Mr.  Ehrlichman  gave  the  unit  authority  to  engage  in  covert 
activity  to  obtain  information  on  Dr.  Ellsberg.   The  precise 
nature  of  that  authorization  and  the  extent  to  which  it  spe- 
cifically covered  the  break-in  are  matters  that  will  be  the 
subject  of  testimony  in  the  prosecution  pending  in  California 
and   that  may  be  involved  in  a  prosecution  in  the  District  of 
Columbia.   So  are  the  origination  of  the  idea  of  a  break-in 
and  the  manner  of  its  formulation.   I  have  expressed  the  desire, 
to  which  the  Special  Prosecutor  has  acceded,  to  defer  any  tes- 
timony until  after  sentencing.   I  would  siiaply  say  that  I  con- 
sidered that  a  break-in  was  within  the  authority  of  the  uriit 
and  that  I  did  not  act  to  foreclose  one  from  occurring  despite 
the  opportunity  to  do  so.   Indeed,  I  was  under  the  clear  impres- 
sion that  such  operations  were  by  no  means  extraordinary  by 
the  CIA  abroad  and,  until  1966,  by  the  FBI  in  this  country  — 
ein  impression  confirmed  by  former  officers  of  both  agencies 
on  the  unit's  staff. 

The  break-in  came  about  because  the  unit  felt  it  could 
leave  no  stone  unturned  in  the  investigation  of  Dr.  Ellsberg. 
The  aims  of  the  operation  were  meiny: 

a)   to  ascertain  if  Dr.  Ellsberg  acted  alone  or  with 
collaborators ; 
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b)  to  ascertain  if  Dr.  Ellsberg  in  fact  had  any 
involvement  with  the  Soviets  or  other  foreign  power; 

c)  to  ascertain  if  Dr.  Ellsberg  had  any  character- 
istics that  would  cause  him  to  make  further  disclosure^; 

d)  to  ascertain  if  prosecution  of  Dr.  Ellsberg  v/ould 
induce  him  to  make  further  disclosures  that  he  otherwise  would 
not. 

The  potential  uses  of  the  above  information  were 
also  multiple.   Primary,  of  course,  was  preventing  further 
disclosures  by  Dr.  Ellsberg  and  putting  em  end  to  whatever 
machinery  for  disclosure  might  have  been  developed.   It  was 
also  thought,  paurticularly  by  E.  Howard  Hunt,  that  the  sought, 
information  could  be  useful  in  causing  Dr.  Ellsberg  himself  to 
declare  his  true  intentions.   Finally,  there  is  the  point  that 
has  been  most  stressed  in  the  current  investigative  process'  — 
the  potential  use  of  the  information  in  discreditingf^  Dr. 
Ellsberg  as  em  anti-war  spokesmem. 

My  best  recollection  is  that  I  focused  on  the  preven- 
tion of  further  leaks  by  Dr.  Ellsberg  and  the  termination  of  any 
machinery  he  may  have  established  for  such  disclosures.  That 
was  the  use  most  central  to  the  assignment  of  the  unit  as  I 
understood  it.   But  my  precise  focus  is  fundamentally  not 
importcint  to  my  guilt  or  innocence,  because  at  the  time  of 
the  operation  I  did  not  consider  it  necessary  to  assign  rela- 
tive weightings  to  the  potential  uses  of  the  sought  informa- 
tion.  All  of  them  were  dictated  by  the  national  security 
interest  as  I  then  understood  it. 
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To  my  knowledge,  the  break-in  netted  nothing.   When 
I  saw  the  photographs  that  had  been  taken  of  the  damage  done, 
I  immediately  felt  that  a  mistake  had  been  made.   The  visibility 
of  physical  damage  was  somehow  disturbing  beyond  the  theoreti- 
cal impression  of  covert  activity.   I  recommended  to  Mr. 
Ehrlichman  that  no  further  actions  of  that  sort  be  xindertaken. 
He  concurred  and  stated  that  he  considered  the  operation  to 
have  been  in  excess  of  his  authorization, 

•  Hy  peirticipation  in  the  work  of  the  unit  progressively 
diminished,  eind  for  all  intents  and  purposes  ended  in  November, 
1971.   I  was  recalled  to  the  unit  for  a  few  days  in  December, 
1971,  in  connection  with  the  India-Peikistan  conflict  leak.   In 
that  period,  I  was  asked  to  authorize  a  wire  tap  in  connection 
with  a  highly  sensitive  aspect  of  that  leak.   I  declined  and 
was  thereupon  removed  from  the  unit  the  same  day.   I  learned 
in  reviewing  the  unit's  files  on  December  13,' 1973; -.that  the 
tap  was  effected  after  my  removal  along  with  another  one  in 
the  same  investigation.   These  are  the  only  instances  of  wire- 
tapping by  the  unit  of  which  I  cim  aware,  and  I  first  learned 
of  them  on  December  13. 

In  August,  1972,  I  was  deposed  at  the  Department  of 
Justice  in  connection  with  the  grand  jury  investigation  of  the 
Watergate  break-in.   I  had  been  repeatedly  instructed  by  Mr. 
Ehrlichman  that  the  President  considered  the  work. of  the  unit 
a  matter  of  the  highest  national  security  and  that  I  was  under 
no  circumstamces  to  discuss  it.   I  was  specifically  advised  by 
John  Dean  that  the  Fielding  incident  was  not  relevant  to  and 
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would  not  be  touched  upon  in  the  deposition.  The  Assistant 
United  States  Attorney  who  conducted  the  deposition  himself 
advised  me  that  he  was  not  interested  in. pursuing  national- 
security  matters . 

In  the  course  of  the  deposition,  I  was  asked  questions 
relating  to  travel  by  Messrs.  Hunt  and  Liddy.   I  answered  the 
questions  by  interpreting  them  as  excluding  national  security 
and  thus  the  travel  of  Liddy  an^  Hunt  to  California  for  the 
Fielding  incident.   This  interpretation  was  highly  strained, 
reflecting  a  desperate  effort  on  my  part  to  avoid  emy  possible 
disclosure  of  the  work  of  the  unit  in  accordance  with  the  in- 
structions of  the  President  that  had  been  relayed  to  me  by  Mr. 
Ehrlichman . 

SiJibsequently ,  in  April  1973,  when  Judge  Byrne  requested 
persons  having  knowledije  of  the  Fielding  incident  to  file  affi- 
davits with  him,  I  determined  that  a  disclosviire  of  my  role  was 
imperative.   Because  I  was  still  operating  xinder  the  instruc- 
tions of  the  President  that  the  work  of  the  unit  was  not  to  be 
revealed  vmder  any  circumstances,  I  sought  the  advice  of  Attorney 
General-designate  Elliot  Richcirdson  and  requested  Mr.  Ehrlichman 
to  seek  the  President's  permission  for  me  to  explain  my  involve- 
ment in  the  incident.   Mr.  Ehrlichman  informed  me  on  May  2  that 
the  President  had  authorized  me  to  make  a  statement,  and  I  siob- 
mitted  an  affidavit  setting  forth  details  of  my  role  in  the 
Fielding  incident  on  May  4.   In  describing  the  travel  to  Cali- 
fornia by  Messrs.  Liddy  and  Hunt,  that  affidavit  was  inconsistent. 
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and  intentionally  so,  with  the  answers  I  had  given  in  my  depo- 
sition (except  for  the  strained  interpretation  I  have  descritjed)  . 

I  was  indicted  for  false  declarations  on  the  basis  of 
those  answers  in  October  of  this  year.   In  moving  to  dismiss 
the  indictment,  my  counsel  argued,  with  my  approval,  that  the 
rule  of  Barr  v.  Matteo  (providing  official  immunity  from  suit) 
extended  to  criminal  prosecutions ,  and  that  the  authority  and 
discretion  possessed  by  an  official  in  n^  position  embraced 
false  statements  to  protect  classified  national  security 
information  from  unauthorized  disclosure. 

The  Court  rejected  that  argument  as  fundamentally 
incompatible  with  the  very  existence  of  our  society.  That 
ruling,  and  the  questions  asked  by  the  judge  in  the  course 
of  the  argianent,  spiirred  ny  reappraisal  of  my  whole  conception 
of  the  Fielding  incident. 

While  I  ecirly  concluded  that  the  operation  had  been 
a  mistake,  it  is  only  recently  that  I  have  come  to  regaird  it 
as  unlawful.   I  see  now  that  the  key  is  the  effect  that  the 
term  "national  security"  had  on  my  judgment.   The  very  words 
served  to  block  critical  analysis.   It  seemed  at  least  presump- 
tuous if  not  unpatriotic  to  inquire  into  just  what  the  signi- 
ficance of  national  security  was . 

When  the  issue  was  the  proper  response  to  a  demonstra- 
tion, for  exairple,  it  was  natural  for  me  to  question  whether  the 
proposed  course  was  not  excessive-   The  relative  rankings  of 
the  rights  of  demonstrators  and  the  protection  of  law  and  order 
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could  be  debated,  emd  the  reinge  of  possible  accomodations 
explored,  without  the  subjects  of  patriotism  and  loyalty  even 
rising  to  the  level  of  consciousness.   But  to  suggest  that 
national  security  was  being  improperly  invoked  was  to  invite 
a  confrontation  with  patriotism  and  loyalty  and  so  appeared  to 
be  beyond  the  scope  and  in  contravention  of  the  faithful  per- 
formcince  of  the  duties  of  my  office. 

Yet  what  is  national  security?  I  mentioned  that  all 
of  the  potential  uses  of  the  information  sought  in  the  Fielding 
incident  were  consistent  with  nty  then  concept  of  national  secur- 
ity.  The  discrediting  of  Dr.  Ellsberg,  which  today  strikes  me 
as  repulsive  euid  an  inconceivable  national  security  goal,  at 
the  time  would  have  appeared  a  means  of  blocking  the  possibility 
that  he  would  become  such  a  popular  figure  that  others  possessed 
of  classified  information  would  be  encouraged  to  emulate  him. 
More  broadly,  it  would  serve  to  diminish  any  influence  he  might 
have  in  mobilizing  opposition  to  the  course  of  endi'tig  the 
Vietnam  \tax   that  had  been  set  by  the  President.   And  that 
course  was  the  very  definition  of  national  security.  Freedom 
of  the  President  to  pursue  his  planned  course  was  the  ultimate 
national  security  objective. 

The  fact  that  I  do  not  recall  this  use  as  my  personal 
motivating  force  provides  scant  comfort.   I  can  recollect  that 
I  would  have  accepted  the  rationalization  I  have  just  described. 
The  invocation  of  national  security  stopped  me  from  asking  the 
question,  "Is  this  the  right  thing  to  do." 
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My  experience  in  the  months  since  nry  resignation  from 
Government,  during  which  I  have  been  under  intense  investigation 
and  multiple  indictments,  has  also  affected  my  view.   I  have 
throughout  this  most  difficult  period  been  free,  first  because 
I  had  not  yet  been  indicted  and  later  on  recognizance.   And  I 
perceive  this  freedom  as  the  very  essence  of  our  society  and 
our  system. 

This  freedom  for  me  is  not  a  privilege  but  a  right 
protected  by  our  Constitution.   It  is  one  of  a  host  of  rights 
that  I  as  an  American  citizen  am  fortunate  to  share  with  Dr. 
Ellsberg  and  Dr.  Fielding.   These  rights  of  the  individual 
cannot  be  sacrificed  to  the  mere  assertion  of  national  security. 

National  security  is  obviously  a  fvmdamental  goal 
and  a  proper  concern  of  any  country.  It  is  also  a  concept 
that  is  subject  to  a  wide  range  of  def ini-tions ,  a  factor  that 
makes  all  the  more  essential  a  painstaking  approach  to  the  ' 
definition  of  national  security  in  einy  given  instance. 

But  however  national  security  is  defined,  I  now  see 
that  none  of  the  potential  uses  of  the  sought  information  could 
justify  the  invasion  of  the  rights  of  the  individuals  that  the 
break-in  necessitated.  The  understanding  I  have  come  to  is 
that  these  rights  are  the  definition  of  our  nation.  To  invade 
them  \inlawfully  in  the  name  of  national  security  is  to  work 
a  destructive  force  upon  the  nation,  not  to  take  a  protective 
measure.   I  have  been  recalling  the  U.  S.  personnel  in  Vietnam 
with  whom  I  served  in  the  military  and  with  whom  I  visited 
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during  my  trips  there  as  a  civilian  official.   I  believe  they 
would  agree  with  my  present  understanding  that  the  Fielding 
incident  cannot  be  justified  by  even  the  most  honestly  held 
belief  that  it  might  contribute  to  the  expeditious  ending  of 
the  war  by  protecting  the  ongoing  negotiations.  '  I  believe 
they  v/ould  conclude  that  they  were  fighting  on  behalf  of  a 
country  which  prized  the  rights  of  Dr.  Fielding  and  not  one 
which  so  easily  disregarded  them. 

I  see  now  that  the  sincerity  of  my  motivation  was  not 
a  justification  but  indeed  a  contributing  cause  of  the  incident. 
I  hope  that  the  young  men  and  women  who  are  fortunate  enough 
to  have  em  opportunity  to  serve  in  Government  can  benefit -from 
this  experience  and  learn  that  sincerity  can  often  be  as  blinding 
as  it  is  worthy.   I  hope  they  will  recognize  that  the  banner 
of  national  security  can  t\irn  perceived  patriotism  into  actual 

disservice.  When  contemplating  a  course  of  action,"  I  hope 

--if 
they  will^never  fail  to  ask,  "Is  this  right?" 


Egil<^rogh,  JrU       7 


Dated:   January  3,  1974 
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78.     On  Decenber  19,  1973  Jaworskl  furnished  the  Senate  Judiciary 
Committee  a  written  summary  of  his  understanding  of  the  arrangement  made 
with  the  President  through  General  Haig  and  confirmed  by  Bork  and 
Attorney  General-Designate  William  Saxbe  regarding  the  independence  he 
was  to  have  in  serving  as  Special  Prosecutor.  Jaworski  stated  that  it 
had  been  expressly  confirmed  that  he  was  to  proceed  with  complete 
independence.  Including  the  right  to  sue  the  President,  if  necessary; 
and  that  the  President  would  not  discharge  him  or  take  any  action 
that  interfered  with  his  independence  without  first  consulting  Majority 
and  Minority  leaders  and  Chairmen  and  ranking  members  of  the  Judiciary 
Committees  of  the  House  and  the  Senate  and  obtaining  a  consensus  that 
accorded  with  his  proposed  action. 
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tuittees  of  the  Senate  and  the  House,  and  ascertaining  that  their  consensus  is  in 
accord  with  his  proposed  action. 

When  that  assurance  was  worked  into  the  charter,  the  draftsman  inadver- 
tently used  a  form  of  words  that  might  have  been  construed  as  applying  the 
President's  assurance  only  to  the  subject  of  discbarge.  This  was  subsequently 
pointed  out  to  me  by  an  assistant  and  I  had  the  amendment  of  November  19 
drafted  in  order  to  put  beyond  question  that  the  assurance  given  applied  to  your 
independence  under  the  charter  and  not  merely  to  the  subject  of  discharge. 

There  is,  In  my  judgment,  no  possibility  whatever  that  the  topics  of  discharge 
or  limitation  of  independence  will  ever  be  of  more  than  hypothetical  interest.  I 
write  this  letter  only  to  repeat  what  you  already  know  :  the  recent  amendment 
to  your  charter  was  to  correct  an  ambiguous  phrasing  and  thus  to  make  clear 
that  the  as.surances  concerning  congressional  consultation  and  consensus  apply 
to  all  aspects  of  your  independence. 
Sincerely, 

Robert  H.  Bork, 
Acting  Attorney  General. 


r 


"Watergate  Spkci.vl  ProsecijTton  Force, 

U.S.  Department  op  Justice, 
Washington,  D.C.,  December  19, 1973. 
Hon.  James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  U.S.  Senate, 
^Vashington,  D.C. 

Dear  JIr.  Chairman  :  In  the  course  of  my  testimony  before  the  Senate  Judi- 
ciary Committee,  Senator  Byrd  requested  me  to  furnish  the  Committee  a  written 
summary  of  my  understanding  of  the  arrangement  made  with  the  President 
through  General  Haig  (and  confirmed  by  Acting  Attorney  General  Robert  H. 
Bork  and  Attorney  General-nominee,  William  B.  Saxbe)  regarding  the  inde- 
pendence I  was  to  have  in  serving  as  Watergate  Special  Prosecutor.  I  agreed 
to  do  so  and  the  statement  below  is  made  in  compliance  with  my  promise. 

It  was  expres.sly  confirmed  that  I  was  to  proceed  in  the  discharge  of  my  re- 
sponsibilities with  complete  independence,  including  the  right  to  sue  the  Presi- 
dent, if  necessary,  and  that  if  an  Impasse  occurred  between  us,  the  President 
would  not  discharge  me  or  take  any  action  that  interferred  with  my  independence 
without  first  consulting  the  Majority  and  Minority  leaders  and  chairmen  and 
ranking  members  of  the  Judiciary  Committees  of  the  Senate  and  the  House,  and 
obtaining  a  consensus  view  that  accorded  with  his  proposed  action. 
Sincerely  yours, 

Leon  Jaworski, 
Special  Prosecutor. 

Senator  Btrd.  Mr.  Chairman,  it  is  my  understanding  that  there  is 
a  desire  to  recess  the  committee  now  over  until  2 :30. 

Senator  Hart.  As  Chairman  Eastland  left  it  was  his  suggestion, 
and  I  think  that  given  the  time  we  have  held  these  witnesses  to  this 
moment  it  would  make  sense  to  recess  now  until  2:30. 

Senator  Btrd.  I  agree,  Mr.  Chairman. 

Senator  Cook.  Mr.  Chairman  ? 

Senator  Hart.  Senator  Cook? 

Senator  Cook.  Mr.  Chairman,  I  wonder  if  I  might  be  able  to  make 
a  short  statement 

Senator  H.vrt.  But  we  can  excuse  the  witnesses. 

Senator  Cook.  If  I  might  make  a  statement  right  at  2:301  I  do 
have  a  conference  committee  tliis  afternoon  and  I  wonder  if  I  miglit 
do  so,  so  that  I  can  leave  1 

Senator  Byrd.  And  I  understand  that  following  Senator  Cook,  I 
shall  continue  with  my  questions? 

Senator  Hart.  Yes. 
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79.     On  January  15,  197A  the  court-appointed  panel  of  experts  submitted 
a  summary  report  respecting  the  18-1/2  minute  gap  on  the  June  20,  1972 
EOB  tape.  The  report  included  interim  conclusions  that  the  erasures 
occurred  in  the  process  of  erasing  and  re-recording  at  least  five  to 
nine  separate  and  contiguous  segments  and  that  hand  operation  of  the 
recording  controls  of  the  Uher  5000  machine  examined  by  the  experts  must 
have  been  aitd  were  required  to  produce  each  erasure  segment. 
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D.ll 


Summary  Report  of  January  15,  1974 


January  15,  1974 

Report  to  Chief  Judge  John  J.  Sirica 

From  the  Advisory  Panel  on  the  White  House  Tapes 


In  response  to  your  request  we  have  made  a  comprehensive  technical 
study  of  the  I'Jhite  House  tape  of  June  20,  1972,  with  special  attention 
to  a  section  of  buzzing  sounds  that  lasts  approximately  18.5  minutes. 
Paragraphs  that  follow  summarize  our  findings  and  indicate  the  kinds  of 
tests  and  evidence  on  which  we  base  the  findings. 

Magnetic  signatures  that  we  have  measured  directly  on  the  tape  show 
that  the  buzzing  sounds  were  put  on  the  tape  in  the  process  of  erasing 
and  re-recording  at  least  five,  and  perhaps  as  many  as  nine,  separate 
and  contiguous  segments.   Hand  operation  of  keyboard  controls  on  the 
Uher  5000  recorder  was  involved  in  starting  and  again  in  stopping  the 
recording  of  each  segment.   The  magnetic  signatures  observed  on  the  tape 
show  conclusively  that  the  18.5-minute  section  could  not  have  been  pro- 
duced by  any  single,  continuous  operation.   Further,  whether  the  footpedal 
was  used  or  not,  the  recording  controls  must  have  been  operated  by  hand 
in  the  making  of  each  segment. 

The  erasing  and  recording  operations  that  produced  the  buzzing 
section  were  done  directly  on  the  tape  we  received  for  study.   We  have 
found  that  this  tape  is  1814.5  feet  long,  which  lies  within  a  normal 
.range  for  tapes  sold  as  1800  feet  in  length.   We  have  examined  the  entire 
tape  for  physical  splices  and  have  found  none.   Other  tests  that  we  have 
■^de  thus  far  are  consistent  with  the  assumption  that  the  tape  is  an 
Original  and  not  a  re-recording. 
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A  Uher  5000  recorder,  almost  surely  the  one  designated  as  Government 
Exhibit  S60,  was  used  in  producing  the  18.5-minute  section.   Support  for 
this  conclusion  includes  recorder  operating  characteristics  that  we 
measured  and  found  to  correspond  to  signal  characteristics  observed 
on  the  evidence  tape. 

The  buzzing  sounds  themselves  originated  in  noise  picked  up  from  the 
electrical  power  line  to  which  the  recorder  was  connected.   Measurements 
of  the  frecjuency  spectrum  of  the  buzz  showed  that  it  is  made  up  of  a 
60  cycles  per  second  fundamental  tone,  plus  a  large  number  of  harmonic 
tones  at  multiples  of  60.   Especially  strong  are  the  third  harmonic  at 
180  and  the  fifth  harmonic  at  300  cycles  per  second.   As  many  as  forty 
harmonics  are  present  in  the  buzz  and  create  its  "raucous"  quality. 
Variations  in  the  strength  of  the  buzz,  which  during  most  of  the  18.5- 
minute  section  is  either  "loud"  or  "soft,"  probaJaly  arose  from  several 
causes  including  variations  in  the  noise  on  the  power  line,  erratic 
functioning  of  the  recorder,  aind  changes  in  the  position  of  the  operator's 
hand  while  running  the  recorder.   The  variations  do  not  appear  to  be  caused 
by  normal  machine  operations. 

Can  speech  sounds  be  detected  under  the  buzzing?  We  think  so.   At 
three  locations  in  the  18.5-minute  section,  we  have  observed  a  fragment 
of  speech-like  sound  lasting  less  than  one  second.   Each  of  the  fragments 
lies  exactly  at  a  place  on  the  tape  that  was  missed  by  the  erase  head 
during  the  series  of  operations  in  which  the  several  segments  ,of  erasure 
and  buzz  were  put  on  the  tape.   Further,  the  frequency  spectra  of  the 
sounds  in  these  fragments  bear  a  reasonable  resemblance  to  the  spectra  of 
speech  sounds. 

Can  the  speech  be  recovered?   We  think  not.   We  know  of  no  technicjue 
that  could  recover  intelligible  speech  from  the  buzz  section.   Even  the 
fragments  that  we  have  observed  are  so  heavily  obscured  that  we  cannot 
tell  what  was  said. 

The  attached  diagram  illustrates  the  sequence  of  sound  events  in  the 
18.5-minute  section.   Also  illustrated  is  a  sequence  of  Uher  operations 
"erase-record  on"  and  "erase-record  off"  that  are  consistent  with  signa- 
tures that  we  measured  on  the  evidence  tape.   The  five  segments  that  can 
be  identified  unequivocally  are  labeled  "1"  through  "5."   In  addition, 
tho  diaqrcim  shows  four  segments  of  uncertain  ending. 
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In  developing  the  technical  evidence  on  which  we  have  based  tl;o 
findings  reported  here,  we  have  used  laboratory  facilities,  measuring 
instruments,  and  techniques  of  several  kinds,  including:   digital 
computers  located  in  three  different  laboratories,  specialized  instru- 
ments for  measuring  frequency  spectra  and  waveforms,  techniques  for 
"developing"  magnetic  marks  that  can  be  seen  and  measured  directly  on  the 
tape,  techniques  for  measuring  the  performance  characteristics  of  recorders 
and  voice-operated  switches,  and  statistical  methods  for  analyzing  experi- 
mental  results. 

In  summary  we  have  reached  complete  agreement  on  the  following  con- 
clusions: 

1.      The  erasing  and  recording  operations  that  produced  the  buzz 
section  were  done  directly  on  the  evidence  tape. 

i-   The  Uher  5000  recorder  designated  Government  Exhibit  #60 
probably  produced  the  entire  buzz  section. 

l-      The  erasures  and  buzz  recordings  were  done  in  at  least  five, 
and  perhaps  as  many  as  nine,  separate  and  contiguous  segments. 

£.   Erasure  and  recording  of  each  segment  required  hand  operation 
of  keyboard  controls  on  the  Uher  5000  machine. 

5.  Erased  portions  of  the  tape  probably  contained  speech  originally. 

6.  Recovery  of  the  speech  is  not  possible  by  any  method  known 
to  us. 

7.  The  evidence  tape,  insofar  as  we  have  determined,  is  an  original 
and  not  a  copy. 

Respectfully  submitted, 

Richard  H.  Bolt 
Franklin  S.  Cooper 
James  L.  Flanagan 
John  G.  (Jay)  McKnight 
Thomas  G.  Stockham,  Jr. 
Mark  R.  Weiss 
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KEY  TO  BUZZ  SECTION  IN  WHITE  HOUSE  TAPE  OF  JUNE  20,  I  972 


SYMBOLS^ 

V     ERASE- RECORD 
ON 

A     ERASE- RECORD 
OFF 

-     ERASE-RECORD 
ON   AND  OFF 

"^-^^SHORT  SEGMENT 
OF  SPEECH-LIKE 
SOUND  UNDER 
BUZZ 

—    START/STOP  CLICK 
WITHIN  BUZZ 

«     ERASE-HEAD-OFF 
SIGNATURE  OF 
UHER  5000 


(«) 


n 


ERASE-HEAD-OFF 
SIGNATURE 
PARTIALLY  ERASED 

SEGMENT  WITH 
UNCERTAIN  ENDING 


<^ 


SPEECH  ['/•A.-^/"- 


d) 


® 


f 


;  '.^  H     BUZZ 


200 


300-- 


40O- 


500  • 


600 


700  - 


800  • 


9oa' 


SPEECH  UAA,^i<A;s;AA! 


1100 


1/14/74 


SEQUENCE  OF  OPERATIONS 
ON  UHER  5000  RECORDER 


SEQUENCE  OF  SOUND 
ON  THE  TAPE 
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80.     In  his  State  of  the  Union  Address  on  January  30,  1974  the  President 
said  that  he  had  provided  to  the  Special  Prosecutor  all  the  material  that 
the  Special  Prosecutor  needed  to  conclude  his  investigations  and  to 
prosecute  the  guilty  and  clear  the  innocent. 
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J  i::-i,tTy  -,0,  l9/~ 

:.rr.SpeakerMr.  President,  .v,  -.Uragu,.  ir.  lie  Congress,  our  dutir.- 
siui^lu'c/  guests,  r,ty  fellouj  Aiy^cmw^s: 

AVe  meet  h.cxc  tonight  at  a  time  of  great  cfialicnqc  and  orcat  oppor- 
tim.t.cs  fcr  America.  W't  meet  at  a  time  svhen  we  face  great  problertu  a^ 
home  and  abroad  that  uill  test  the  stre.igth  of  oi.r  fiber  as  a  Nation  But 
^^■e  also  meet  at  a  time  uhen  that  fiber  has  been  tested  and  it  has  proved 
strong.  ' 

America  is  a  great  and  good  land,  and  ^vc  are  a  great  and  good  land 
because  v.e  are  a  strong,  free,  creative  people  and  because  America  is 
the  single  greatest  force  for  peace  anyu'here  in  the  world.  Today  as 
ahsays  m  our  histoty.  ue  can  base  our  confidence  in  u-hat  the  Ameri'can 
peop  e  mil  ach^^e  in  the  future  on  the  record  of  what  the  American 
people  have  achieved  in  the  past. 

Tonight,  for  the  first  time  in  12  years,  a  President  of  the  United 
btatcs  can  report  to  the  Congress  on  the  state  of  a  Union  at  peace  with 
every  nation  of  the  world.  Because  of  this,  in  the  22.000-xvord  messa-e 
on  the  state  of  the  Union  that  I  have  just  handed  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate,  I  have  been  able  to  deal  primarilv 
with  the  problems  of  peace-with  ^vhat  ue  can  do  here  at  home  in 
America  for  the  American  people-rather  than  with  the  prr,blems  of  war 
i  he  measures  I  have  outlined  in  this  message  set  an  agenda  for  trulv 
significant  progress  for  this  Nation  and  the  ^v■orld  in  1974.  Before  we  chari 
where  we  are  going,  let  us  see  how  far  .se  have  come 

It  was  5  years  ago  on  the  steps  of  this  Capitol  that  I  took  the  oath  of 
office  as  your  President.  In  those  5  years,  because  of  the  initiatives  under- 
taken by  this  Administration,  the  ^v•orld  has  changed.  America  has 
Changed.  As  a  result  of  those  changes,  America  is  safer  today,  more 
pi  osperous  today,  with  greater  opportunity  for  more  of  its  people  than 
ever  before  m  our  history. 

Five  year3  ago  America  was  at  war  in  Southeast  Asia.  \Ve  were 
locsccd  ,n  confrontation  with  the  Soviet  Union.  We  u  ere  in  hostile  isolation 
from  a  quarter  of  the  xvorld's  people  who  lived  in  Mainland  China 
five  years  ago  our  cities  were  burning  and  besieged. 
Five  years  ago  our  college  campuses  ^^tvt  a  battleground 
1-  ivc  years  ago  crime  xvas  increasing  at  a  rate  that  struck  fear  across 
thr  Aation. 

Fi^e  years  ago  the  spiraling  rise  in  drug  addiction  was  threatening 
hun.nn  and  soca!  tragedy  of  massive  propni.Ion,  and  there  was  nS 
p.ni^iara  to  deal  with  it. 

^    Five  years  ago_as  younq  American,  had  done  for  a  generation 
bru.ic  that-.-\menca  .s  youth  st.ll  1. cd  under  the  sh.idow  of  the  military- 
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..!  M..!,,.K  th.;i.:.  i-  i!!  (,!-;i-..T  hlsr,.  .,         .  -..r    ii-  riiinn  n,:  >,.i;;<;  ?7  wrari 
fi.i:;;  r,.r,\,  in  ilic  yi-.'.i  'Jli'il . 

\\'cl!,  which;-'.  L-i  ■•{!•:  li  i,,  I  v  .■.',    \r.;i  i,-!  I,;:  .■.'oh:  ir.  ionk  back 
c  n:id  to  s:iy  tha'.  your  ni. 

you  were  h'.-rc  i:'.  thii  9:k1 
war  and  began  its  loag'.it  peace 


V.  rn 


IMKic  n:id  to  s:iy  tha'.  your  ni.-i  \:-.;:  ,  Urcc  won-  Ln-nt  %<:ar.->  and  icciH 
fha  you  were  h'.-rc  in  thii  9:k1  C^oi-.^::;.:,  uh-;ri  .\n!';rica  '-rrlcd  its  tunicit 


.\fr.  Speaker,  and  .Mr.  Praicknl  a-:. I  rr.y  distinguished  co! '"allies  ana  our 
guests: 

I  would  Uke  to  add  a  p.nsonal  -..ord  wich  regard  to  an  issue  thai  has 
been  of  great  concern  to  all  .AmericiP.i  o\er  the  past  year.  I  refer,  of 
^oursc,  to  the  investigations  of  the  so-called  Watergate  afTair. 

As  you  know,  I  have  pro\ided  io  the  Special  Prosecutor  voluntarily 
a  great  deal  of  material.  I  believe  that  I  have  provided  all  the  material 
that  he  needs  to  conclude  his  investigations  and  to  proceed  to  prosecute 
jh^^uilty  and  to  clear  the  innocent. 

I  believe  the  time  has  come  to  brir.g  that  investigation  and  the  other 
L-ivestigations  of  this  matter  to  an  end.  One  year  of  Watergate  is  enough. 

And  the  time  has  come,  my  colleagues,  for  not  only  the  executive, 
the  President,  but  the  Members  of  Congress,  for  all  of  us  to  join  together 
in  devoting  our  full  energies  to  these  great  issues  that  I  have  discussed 
tonight  which  involve  the  welfare  of  all  of  the  American  people  in  so 
many  different  ways  as  \\ell  as  the  peace  of  the  world. 

I  recognize  that  the  House  Judiciary  Committee  has  a  special  respon- 
sibility in  this  area,  jmd  I  want  to  indicate  on  this  occasion  that  I  will 
cooperate  with  the  Judicial^  Committee  in  its  investigation.  I  will 
cooperate  so  that  it  can  conclude  its  investigation,  make  its  decision,  and 
I  will  cooperate  in  any  way  that  I  consider  consistent  with  my  responsi- 
bilities to  die  Office  of  the  Presidency  of  the  United  States. 

There  is  only  one  limitation.  I  wiW  follow  the  precedent  that  ha? 
been  followed  by  and  defended  by  every  President  from  George 
Washington  to  Lyndon  B.  Johnson  of  never  doing  anything  that  weakens 
the  Ofr.ce  of  the  President  of  the  United  States  or  impairs  the  ability 
of  the  Presidents  of  the  future  to  make  the  great  decisions  that  are  sq 
essential  to  this  Nation  and  to  the  \-.orld. 

Another  point  I  should  like  to  make  very  briefly.  Like  every-  Member 
of  the  House  and  Senate  assembled  h;re  tonight,  I  was  elected  to  the 
office  that  I  hold.  And  like  every-  Member  of  the  House  and  Senate,  when 
I  was  elected  to  that  office.  I  knev  tha:  I  uas  elected  for  the  purpose  of 
doing  a  job  and  doing  it  as  well  a>  I  possibly  can.  .\nd  I  want  you  to  know- 
that  I  have  no  intention  whatever  of  ever  walking  away  from  the  job 
that  the  people  elected  me  to  c!m  fcr  the  people  of  the  United  States. 
i>»ow,  ncedle.ss  to  say,  it  wo-jld  be  undei-statement  if  I  were  not 
to  admit  that  the  -year  1973  wa*  uo:  .i  \erv  easy  year  for  me  personally 
or  for  my  family.  Aiul  as  I  have  ah  e:;dv  indicated,  the  year  1974  presents 
very  great  and  seriotis  problems  a;  very  great  and  serioiis  opportunities 
ate  also  pre.sentcd. 

Hat  my  colleagues,  this  I  bt!;.~,c:  With  the  lielp  of  God.  who  has 
bles.-ied  this  l.\nd  >o  i  ichly,  \>-ith  thi  co  p-^ration  of  the  C.oiTj:resS:  and  with 
the  support  of  thr  American  people,  -..o  can  and  wc  vvill  make  the  \ear 
Iv7;  a  yt-ar  of  uiipncedeated  [>iM_'r-ss  to\^atd  our  goal  of  huildin::  a 
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81.     On  February  14,  1974  Jaworski  wrote  to  Chairman  Eastland  of  the 
Senate  Judiciary  Committee  that  on  February  4  Special  Counsel  to  the 
President  James  St.  Clair  had  written  Jaworski  that  the  President  had 
decided  not  to  comply  with  the  Special  Prosecutor's  outstanding  requests 
for  recordings  relating  to  the  Watergate  break- In  and  coverup.  Jaworski 
also  stated  that  St.  Clair  subsequently  informed  him  that  the  President 
had  refused  to  reconsider  the  decision  to  terminate  cooperation  with 
the  Watergate  investigation,  at  least  with  regard  to  producing  any 
tape  recordings  of  Presidential  conversations  and  that  the  White  House 
had  refused  cooperation  in  the  investigation  of  dairy  contributions 
and  had  refused  to  allow  review  of  files  of  two  former  staff  members  in 
the  area  of  the  Plumbers  investigation.  Jaworski  stated  that  requests 
for  documents  were  still  pending. 
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81.1  New  York  Times.  February  15,  1974,  12 936 

81.2  Letter  from  Leon  Jaworski  to  John  Doar,  March  13, 
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Indistinct  document  retyped  by      

House  Judiciary  Committee  staff 

Text  of  Jaworski's  Letter  to  Senate  Panel  on  White  House  Refusal  to  Yield  Tapes 

Special  to  The  New  York  Times 
WASHINGTON,  Feb.  14  —  Following  is  the  text  of  a  letter  from  Leon 
Jaworski,  the  special  Watergate  prosecutor,  to  Senator  James  0, 
Eastland,  chairman  of  the  Senate  Judiciary  Committee,  informing  him 
of  the  I'Jhite  House's  refusal  to  provide  tape  recordings  and  other 
data.   Both  Mr.  Jaworski  and  the  White  House  declined  to  release  the 
White  House  letter  on  the  ground  that  it  was  "confidential." 

r^   In  your  letter  to  me  of  Nov.  29,  1973,  you  asked  that  I  advise 
the  committee  on  the  status  of  our  requests  to  the  White  House  for 
evidence  relating  to  investigations  within  the  special  prosecutor's 
Jurisdiction,  I  previously  had  assured  the  committee  in  response  to 
a  question  by  Senator  Mathlas,  that  I  would  make  such  a  report  available 
(hearings  on  special  prosecutor,  Nov.  20,  1973,  Pt.  2,  P  579),  and  I 
reaffirmed  that  commitment  in  response  to  a  question  by  Senator  Byrd 
when  testifying  in  conjunction  with  then  Attorney  General-designate 
Saxbe  on  Dec.  12,  1973  (hearings  on  nomination  of  William  B.  Saxbe, 
P.  38,  43). 

Moreover,  as  I  am  certain  you  are  aware,  the  guidelines  for  the 
special  prosecutor  worked  out  under  your  committee's  supervision 
expressly  provide  that  the  special  prosecutor  may  make  public  reports 
as  he  deems  appropriate. 

I  delayed  answering  your  letter  until  Dec.  12,  1973,  because  at 
that  time  I  was  beginning  discussions  with  General  Haig  and  Mr.  Buzhardt 
regarding  the  production  of  evidence.   As  I  indicated  in  my  response 
the  White  House  by  then  had  provided  us  with  copies  of  recordings  of 
nine  Presidential  conversations.   Moreover,  we  had  made  arrangements  for 
a  member  of  our  staff  to  examine  the  files  of  the  IVhite  House  special 
investigations  unit,  known  as  the  plumbers.   Several  requests  were  still 
in  dispute,  however,  and  I  represented  that  I  would  give  you  a  detailed 
report  at  an  appropriate  date. 

I  am  now  in  a  position  to  fulfill  this  responsibility  to  the 
committee.  On  Feb.  A,  James  D.  St.  Clair,  special  counsel  to  the 
President,  wrote  to  me,  informing  me  that  the  President  has  decided 
not  to  comply  with  our  outstanding  requests  for  recordings  for  the 
grand  jury  investigations  of  the  Watergate  break-in  and  cover-up  and 
certain  dairy  industry  contributions,  asserting  that  to  do  so  would 
be  Inconsistent  with  the  public  interest  and  the  constitutional  integrity 
of  the  office  of  the  Presidency. 

Refusal  to  Reconsider 

1  met  with  Mr.  St.  Clair  on  Feb.  8  in  order  to  explore  all  possible 
avenues  for  resolving  this  impasse.   As  a  result  of  this  meeting,  I 
represented  to  Mr.  St.  Clair  that  if  the  outstanding  requests  were  granted, 
we  would  have  no  further  requests  for  evidence  relating  to  the  grand 
Watergate  break- in  and  cover-up.  This  was  in  response  to  the  President's 
concern  that  there  would  be  an  endless  stream  of  requests. 

Nevertheless,  late  yesterday  Mr.  St.  Clair  informed  me  by  letter 
that  the  President  has  refused  to  reconsider  this  earlier  decision  to 
terminate  his  cooperation  with  this  investigation,  at  least  with  regard 
to  producing  any  tape  recordings  of  Presidential  conversations.  Accordingly, 
it  is  now  clear  that  evidence  I  deem  material  to  our  Investigations  will 
not  be  forthcoming. 
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Important  Material 

In  order  that  the  committee  may  be  fully  apprised,  I  believe  It 
would  be  appropriate  to  outline  not  only  the  material  we  have  been 
refused,  but  also  the  material  we  have  received. 

First,  In  the  area  of  the  Watergate  break- in  and  cover-up,  the 
VJhlte  House  produced  seven  recordings,  a  cassette  and  a  dlctabelt  pursuant 
to  the  order  of  Judge  Slraca,  [sic]  upheld  by  the  Court  of  Appeals,  compelling 
compliance  with  the  grand  jury's  subpoena  duces  tecum.   In  addition, 
the  White  House  has  provided  us  copies  of  four  additional  Presidential 
conversations  and  allowed  me  access  to  six  others. 

Based  upon  these  recordings  and  additional  evidence  that  have 
come  into  our  possessions,  on  Jan.  9  I  requested  the  ^-fhite  House  to 
produce  copies  of  the  recordings  of  25  specified  Presidential  meetings 
and  telephone  conversations.   About  two  weeks  later,  the  I'Jhite  House 
asked  for  a  statement  of  "particularized  need"  for  each  recording.   I 
provided  the  statement  on  the  same  day — Jan.  22,  including  two  additional 
conversations.  That  statement  shows  that  there  is  reason  to  believe 
that  each  of  the  conversations  Is  material  to  a  particular  facet  of 
our  Investigation. 

Although  it  Is  true  that  the  grand  jury  will  be  able  to  return 
indictments  without  the  benefit  of  this  material,  the  material 
is  Important  to  a  complete  and  thorough  investigation  and  may  contain 
evidence  necessary  for  any  future  trials. 

I  should  add  here  that  I  never  have  insisted  that  any  material 
considered  by  me  Irrelevant  to  our  Investigations  should  be  produced 
Where  the  White  House  has  contended  that  certain  conversations  were 
actually  not  relevant  or  were  of  a  sensitive  nature,  I  have  agreed  to 
go  to  the  White  House — alone — to  listen  to  the  conversations.  There 
was  no  indication  in  the  latest  refusals  that  any  requested  recording 
is  either  irrelevant  to  our  inquiries  or  subject  to  some  particularized 
privilege. 

The  second  major  area  In  which  the  White  House  now  has  refused 
cooperation  Involves  the  contributions  of  the  dairy  industry  during 
1971  and  1972.   Having  disqualified  myself  in  that  Investigation,  I 
am  reporting  on  the  basis  of  advice  received  from  my  deputy,  Mr. 
Henry  Ruth. 

The  investigation  of  possible  offenses  arising  out  of  these 
contributions  is  far  from  conplete,  and  the  White  House  refusal  to 
produce  the  requested  tape  recording  and  Presidential  documents 
will  retard  the  scope  of  this  investigation.   I  am  told  that  Mr.  St. 
Clair  advised  Mr.  Ruth  orally  that  the  White  House  would  take  under 
consideration  a  request  narrower  in  scope.   (Thus  far,  the  White  House 
has  produced  three  recordings,  as  well  as  most  of  the  documentation 
in  the  possession  of  the  Civil  Division  of  the  Justice  Department 
which  was  ordered  produced  in  court  in  a  related  civil  proceeding.) 
Documents  on  'Plumbers' 

In  the  area  of  the  plumbers  investigation,  the  White  House  has 
supplied  one  tape  recorder  and  a  number  of  documents.   As  I  indicated 
above,  a  member  of  our  staff  was  permitted  to  review  the  files  of 
the  special  Investigations  unit,  and  we  subsequently  were  provided 
with  the  documents  from  those  files  relevant  to  our  Investigation. 
Also,  after  a  search  by  Mr.  Buzhardt,  the  White  House  delivered  documents 
from  the  files  of  a  former  staff  member  but  refused  to  permit  us  to 
review  the  files  to  make  our  own  determination  of  relevance.  The  White 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


(937) 


82.2     NEW  YORK  TIMES,   FEBRUARY  15,    1974,    12 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


House  also  has  refused  to  let  us  review  the  files  of  another  former 
staff  member,  requested  as  early  as  August,  1973. 

So  that  there  Is  no  misunderstanding  of  the  extent  of  the 
White  House's  past  cooperation,  I  call  your  attention  to  the  letter 
I  addressed  to  you  on  Nov.  14,  1973,  regarding  requests  made  by  Mr. 
Cox.  We  also  have  received  copies  of  three  recordings  relating  to 
our  I.T.T.  Investigation,  and  we  have  been  promised  certain  documents 
In  connection  with  an  F.B.I.  Investigation,  at  our  request.  Into  the 
possible  obstruction  of  justice  arising  out  of  the  destruction  of 
alteration  of  evidence. 

Finally,  there  are  six  requests  for  documents  relating  to  distinct 
areas  of  Investigation  still  pending.  Two  requests  date  back 
respectively  to  August  and  October,  1973;  the  other  four  were  made 
in  November  and  December,  1973.   Although  some  documents  were  produced 
pursuant  to  two  of  these  and  Mr.  Buzhardt  reported  as  to  another  that 
his  limited  search  did  not  disclose  any  material,  we  have  reason  to 
believe  that  there  are  additional  documents  somewhere  in  the  White 
House  files.   Mr.  St.  Clair  has  Informed  us  that  he  has  not  had  an 
opportunity  to  review  these  requests  since  replacing  Mr.  Buzhardt  as 
special  counsel  to  the  President. 

If  I  can  be  of  any  assistance  to  the  committee,  please  do  not 
hesitate  to  call  on  me. 


I  he! 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


(938) 


81.1     NEW  YORK  TIMES,    FEBRUARY  IS,    1974,    12 


1m 


.'ii.Lettcr  to  Senate 


Panel  on 


'Vhite  riouse  Keiusai  10  tieia  lap? 


sr«c£«l  t»TlTt  >■••'  Yf  :k  T'^ii 

W'.45HIiVGro;v'.  fee.  K— 
Koii^wirj  is  tits  text  0.'  c  1.-!- 
ter  from.  Leon  Jaworski,  the 
sptc'jaT  V.'atcr^oic  pro jS'.:;tor, 
to  Stnctrrr  Jciiics  0,  i'l-r'iaid, 
dicjrjr.cn  of  t'-e  '•^''^-c  J-.:c!ic;- 

o*  .*''C  V-htte  i7!"i'-:s;'s  .■i./'.'.'.al 
to  provide  .  fopc  rero.i.'i/;3S 
ciid  other  care  iloji'i  r.V.  Jn- 
u'crtfei  ffird  ir.e  V//:!!;  jiotis: 
dccit/Lsd  to  reJc2£c  i.'ij  Wiutp. 
Ho'.is-e  tctizr  or.  !.':c  rrsunti 
t  i:  -.Tcs  "ccr/ic;  '.;.oi." 
Irf  ■•'Our  Icnsr  to  nve  of 
I-'ov-.  '23.  ;ST3.  y-.i  p'.-;eti 
Ih,*  I  revise  ih«  ci' r:',.:!t(e 
on  the  st^iUr:  of  our  i-.cuesls 
to  the  VTrite  H3jw  f..  r  fvi- 
dt^ce  re'ann;^  to  i;ivaitif;.!- 

pj^v;o"C,y   jitd   r-.ssiijec'.   ths 
rn   r;rpO':?.?   to  ?. 

Uii-t  1  wc-jli  ntiVce  s;ich  a  rc- 
-jort  STZr-:!-;?  .'r:e.:.rir,;;s  on 
sp^^  prosecu.f-.  Nov.  iO, 
1373.  rt.  2.  ?.  573.!.  .ini  I  rc- 
2if--rrn»ci  ihat  a>.T.i;'itmi;i<',  in 
response  to  a  o-^'.^iion  by 
Smiiftr  Brrrf  wl-.eii  t.-,tify- 
jn5  in  ccniunctif-n  v,  !:!■  U.-'p 
Atiorr.cv  Genpi3l-0v-:.';'i'.ar? 
Sax;.-?  on  Dsc.  Vi.  1973 
(hcjrinss  on  nomination  of 
\Vii:i.-i,-n  B.  5i.r\b<?.  P.  .(.><.  4,;). 

Moreover,  as  I  am  certain 
you  air  awjre.  tl>:'  ^Jid.- 
linp.t  fi>f  tlie  special  prosccu- 
lor  worked  ow.  u;;Jci  y.>;jr 
C0mmi;tef's  supm  i'siini  cx- 
pi«slv  proviiie  tin'.  l''c  spe- 
ri-»t  prosPtulor  nvtv  ii.:il,? 
piibKc  reports  .'is  he  i1co:ms 
"Pi"^'  ""'St*- 

!  doisvfd  .insv.cri.-n  >.iiir 
Icucr  LTUil  I>-c.  !:^  :r><:j.  hc- 


[f    r-^ 


fl  ?ort 


cau'e  at  t'-;al  lime  I  N'.a?  be- 
^iT,:\'.~  diicuiiioi-s  v.-i'J-,  GCii- 
f'rs!  ;-:"-;:■  srd  Mr!  BMi^ard' 
lojardi::^  ti'.o  prod-jciion  cf 
c-.ic:;ri'.c-.  .•as  i  inciioiLed  ii  rr.y 
riir-c:'.-';.  iriS  Wl-.tf  h'ou:c  by 
then  i.ij  crovi-icd  tis  v/ith 
ccpisi  o!  ricordings  of  nine 
Pre.'idc-nTi-l  con-,'cr:--tions. 
I-:o-ecv?r,  v.-e  had  in'.ds  ar- 
rar'SSfT-e.-it;  for  a  r.-<;':^i:;?r  of 
our  rtiTr  to  examine  tb;  fiies- 
cf  th;  V,';-;;!e  Ivoi'.s?  'pccinl 
invPii'^^iiciis  unit,  knov.ti  ss 
tiic    'i.l.:v:>e.-s.    Several     rc- 

i!;v.c.:-L-.  ar.d  I  ropiL-.i-.-itert 
:>.at  i  •.:>•.•  id  j;ive  \ou  c  fie- 
t'.ik-d  rspO't  St  .-..n  ^;-.prr.p;i- 
atfc  <:;:e. 

I  iici  :  ov;  in  a  posit'on  to 
lulfiii  tr,;>  reEpo!l^ib^liy  to 
i:,s  cer-.,v.:*.'.c;.  On  )••■:>.  -?. 
l-.msi  .0.  St.  Clair,  rporiat 
cour.r;c!  to  the  "rr'-flc'-.^rt, 
'.v.'-oir  *,.T  i".e.  ir.i'or'iiir,;'  ru 
tl'.at  ti.r  J'res'c'e.'.t  hns  oeciu- 
cd  net  >■-•  ■.-on.ply  wi;;i  our  oiil- 
s'.andv..';  re'.Li»5cS  ior  rc-cord- 
i.T°s   fc'r   liie   prand    i;:r:.-   in- 

■  t<.l:!LF.!-'M'5      oV     t!l^      V.'i,trl-- 

•".ate-  ',:rcr.l:-in  and  cover-tip 
r.nd  t^.';:;::^  da^y  int'L'itiv 
ro:M.-ibul;-.-'5.  asserlin;;  ih.Ht 
10  rio  so -vctin!  be  i^.'or.jis'e'it 
with  the  );.!ij!ic  i'lSe: -'.;'.  ."-rJ 
the  ct!:i<ti;ulicnal  ii.te-.riiy  of 
the  oilr.i  oftlie  rrusidcicy. 

I'cui-al   1(1  i>ecor.sivier 

I  ;.u-;  with  Mr.  .St.  Cl.sir 
on  Rb.  i  in  or/.or  to  ispl'irt 
rill  p'>-.a'b!e  axemius  tor  re- 
so!vm;:  'u.s  irrp.xssc.  As  a 
result  (■'.  lilt.;  r.i-^.Uini;,  I  ;ep- 
rrsciittd  to  .Mr.  ."^t.  Cl.f;.-  tiiat 
il'  lilt  of'<l.indi:i?  ro;,-csls 
v..'ic  ;T.i:ii'iI,  v\c  woi'lu  r..rx'.- 
no  fiii.i.'-  ri'.-)'.ic>ls  1.1!  ovi- 
dfi.o   iil.'iing    lo  tl;':   cu.r.o" 


V/airrji-iic  breg':-in  and 
cov?r-up.  Tn\%  \v.»s  i:;  ro- 
spons"  lo  the  President'.": 
concci.i  !h;:t  there  woidd  lie 
211  cndl"s.i  stream  o;  r^cjucsts. 
Nevcrth'.;less,  lata'  ycs-.cr- 
day  Mr.  SL  Clair  infonned 
me  by  Istter  thst  the  Presi- 
dent 'li?s  refused  \->  ^^cc^.- 
sidcr  this  earlier  decision  to 
terminate  his  corpcrati-on 
will:  Ibis  iiivestig?.lion,  at 
least  '.'Mil  regard  to  pr'y.iiic- 
ins  ^r.y  tapo  rccorcin,';<:  of 
I'rcsid-'ntial  convcrs:>.tic::S. 
Accrrd;'.:.?l.v,  il  is  now  clear 
that  •r-vidt.-'.co  I  deem  male- 
rial  lO  our  ii;VCSi.i;;<'i'.ions  will 
not  be  forthcoiniiig. 

Iinportuiit  Materia! 

In  order  that  tho  coin.T.it- 
\f:f  n;.<y  hi  fully  appri-- '!. 
T  hclicxc  it  wo.ild  he  .".ppic- 
priate  to  cntlinc  not  only 
the  ir.aiciia!  we  have  been 
ni'SzC.  but  also  the  luaic- 
rial  wl-  have  received. 

First,  in  the  irea  r>l  iht 
W.iier^'.tte  break-in  aiiu  cov- 
criip,  the  V.'hite  Ho'.isfr  pr<>- 
ditcrd  seven  recordings,  a 
CMSselte  and  a  di.:tabclt  pi;r- 
suar.l  to  the  oidcr  of  Jiidra 
Sira;-.',  iini.e'd  by  the  Court 
of  .^p:  ■-•als,  compelling  co:ii- 
p'iance  with  Ihi'  j;rjtid 
jury's  subpoena  duces  tecuri?. 
In  addition,  the  Whito  Hou.-e 
l.a:  pruvid-.-.i  us  copies  of  futir 
addil'oital  i'rcsidential  Cv>n- 
•v\.r!:;-il:"ns  and  allowed  rr.>? 
access  to  si  c  others. 

P.ised  i:p  :;  these  record- 
inps  and  :idd:lion;ii  cvidencp 
tli.-t  have  cotne  into  oii-  pos- 
scs<io!is.  on  Jan.  f)  I  ro- 
ci;;<-N;eii  11."  *.\.'ii:p  Hot:si-<  to 
pro.hnv  mt'ies  i;f  in?  rect-ril- 
iiij;s  of  _'vi  hjjccificd  Prcsioe.?- 
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tial  rreelinRS  and  telephone 
conversacions.  About  two 
weeks  later,  the  White  House 
asked  for  a  statement  of  "p?.r- 
ticularized  need"  for  each  re- 
cording. I  provided  the  state- 
ment on  the  san»  day — Jan. 
22,  including  Vko  additional 
conversatiocs.  Tnat  state- 
ment shows  ^^t  there  is  rea- 
son to  believe  that  each  of 
the  conversaucns  is  tnatenal 
to  a  particuiiT  facet  of  our 
•jzrrestigation. 

Althocgh  it  is  trae  tijat  the 
grand  jury  wi2  he  abte  to  re- 
tcm  i£dicttr>ents  without  the 
ierxnt  cf  t'"^*^  Tr?;prrif.  the 
materia  i    is   fc^sHTsEi  to   a 


con:p!ete  sad  liuauu^  inves- 
tigaticn  zxid  raay  contain 
e\ic;ence  sscsssary  iac  any 
future  trials. 

I  shon'd  a£*4  ixzv  that  I 
■  never  have  ifrsisted  that  any 
material  cjsiilairs??  by  ine 
irrelevart  lo  ojr  inrestisa- 
lions  fhiiila  be  produred. 
Where  the  Whi:e  House  h?s 
contended  that  cerrarn  con- 
versati-.-nj  were  actuaiiy  rot 
reievar.t  or  ^cere  cf  a  sensi- 
tive r.alurr,  I  tss^  iereed  to 
£i>  10  the  Wc-te  House — zlone 
— to  iii'.ea  lo  she  coir.trsa- 
tions.  Tnere  was  tm  LTdica- 
tion  in  I  he  iaiesit  refusals 
tr_al  ?ny  7e<rjesrd  rer.Trdin^ 
is  either  irrere^aai  to  oar  in- 
PLii!:es    T   sucaart   to    some 

TTLe  ^ecoIK^  asior  area  in 
wliich  :.-.»  Wbae  House  now 
has  rctiL-rd  cocp^TiLicn  in- 
vnives  ;he  ctmrrfbuiions  ot 
the  da;:y  irKiBsny  during 
1371  ai  i  1972.  Kavjnj  diS- 
qualr'ie^  myswif  in  irjt  Jn- 
%'esii';a:so.i,i-ais  repcrung  on 


the  tasis  of  advice  received 
from  my  deputy.  Mr.  Henry 
Ruth. 

The  investigation  of  pos- 
sible ofiens'/s  ari5:r.;  out  of 
these  coniributiorj  is  far 
•  from  conplete.  and  the  White 
Home  reiusal  to  produce  the 
requested  tape  recording  and 
Presidential  dccurr. er.ts  will 
retard  the  scope  cf  this  irt- 
vesiigaticn.  I  am  tald  that 
Mr.  St.  Ciair  acr-sed  Mr. 
Ruth  'craily  i>!?-t  the  White 
House  would  take  u::d£r  con- 
sideration a  reques:  rarrower 
in  scope.  (Thus  far,  the  V/hite 
House  has  proG:;ctd  three 
recordings,  as  v/s'.  as  most 
of  the  docunjfntatirri  in  the 
possession  of  the  Ci-.-'il  Divi- 
sion of  the  Just::;  Cjpart- 
ment  winch  was  cr:fered  pro- 
duced ia  court  in  a  related 
civU  pnxree'Jir:^.) 
Docanients  ca  •piumbecs* 
In  the  area  of  the  plumb- 
ers investigation,  the  White 
House  has  supplied  one  tape 
recorder  and  a  p.;.Tiber  of 
documents.  As  i  indicated 
above,  a  member  of  our  staff 
was  per.niitied  lo  reviev.-  thi 
flies  of  the  special  ir.ve.-tiga- 
tions  unit,  and  ve  subse- 
quently were  provided  with 
the  docuniens  from  those 
files  relevant  to  our  investi- 
gation. .\!so.  aitr.-  a  search 
by  Mr.  Bu/iiardt.  :'m  White 
KoUiC  delivered  c^Dcumcnts 
from  the  files  of  a  former 
stsff  member  out  refused  lo 
permit  us  to  r!!vie>.v  the  filet 
to  make  our  own  rlriemina- 
lion  of  relevance.  T>.?  White 
House  zJf-ri  has  r^'usrd  fo" 
let  i;s  review  the  filrs  of  sn- 
other   foimcr  staff  member. 


requested  as  early  a.i  August, 
1973. 

So  that  there  is  no  mis- 
understanding of  the  c.Ntent 
of  the  White  House's  past 
cooperation,  I  call  your  at- 
tention to  the  letter  I  ad- 
dressed to  you  on  Nov.  14, 
1973,  regarding  requests  made 
by  Mr.  Co.\.  We  also  have 
received  copies  of  three  r- 
.cordirgs  relating  to  our  I.T.T. 
invest'sation,  and  we  have, 
been  promised  certain  docu- 
ments in  connection  with  an 
F.3.J.  investigation,  at  our  re- 
quest, into  the  possible  ob- 
struction of  justice  arising 
out  of  the  dcstiTjction  of  al- 
teration of  evidence. 

Finally,  there  are  six  re- 
quests for  documents  relating 
to  distinct  areas  of  investi- 
igation  still  pendin;;.  Two  re- 
quests dale  b^ck  respectively 
to  August  and  October,  1973; 
the  other  four  were  made  in 
November  and  December, 
1973.  AUhO'j^'h  some  docu- 
ments were  produced  pursu- 
ant to  two  of  these  and  Mr. 
Buzhardt  reported  as  to  an- 
other that  his  limited  search 
did  not  disclose  any  material, 
we  have  reason  to  believe 
that  there  are  additional  doc- 
umer.ts  ."somewhere  in  thft 
White  House  files.  Mr.  St. 
Clair  has  informed  us  that 
lie  has  not  had  an  opportu- 
nity to  review  these  rotjuest^ 
since  replacing  Mr  Buzhardt 
as  special  counsel  to  the 
President. 

Jf  I  can  be  of  any.assis-. 
tancc  to  the  committee, 
please  do  not  iiesitaie  to  call 
on  inc. 
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United  States  Department  of  Justice 
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Washington,  D.C.  20005 


March    13,    1974 


D"^ 


^ 
~^' 


\L^ 


/>''• 


,^-ai^ 


John  Doar,  Esquire 
Special  Counsel 
Committee  on  the  Judiciary 
House  of  Representatives 
Washington,  D.C. 

Dear  John: 

Pursuant  to  the  request  you  made  in  our  meeting  on 
March  7 ,  I  am  enclosing  a  list  of  those  materials  that 
the  President  has  refused  to  provide  this  office  in 
connection  with  our  investigations.  (This  list  does 
not  include  requests  still  pending.) 

We  recognize,  of  course,  that  the  information 
enclosed  would  be  subject  to  subpoena,  and,  accordingly, 
we  see  no  reason  to  require  the  Committee  to  follow 
that  course.   We  should  add,  however,  that  in  our  view 
this  information  can  be  provided  without  violating  any 
legal  constraints  or  the  appropriate  limits  of  the 
separation  of  powers. 

Also,  I  trust  that  the  enclosed  list  will  be  handled 
by  the  Committee  and  its  staff  in  accordance  with  the 
rules  and  procedures  adopted  by  the  Committee  on 
February  22,  1974. 

Sincerely, 


LEON  JAWORSKI 
Special  Prosecutor 


Enclosure 


•fj 
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SCHEDULE    OF   MATERIALS    REQUESTED    BY 

THE    SPECIAL    PROSECUTOR   FROM   THE 

VTHITE    HOUSE    IN    CONNECTION   V7ITH    GRAND 

JURY    INVESTIGATIONS   AND    REFUSED   AS 

©F   MARCH    11,    1974 

INVESTIGATION  INTO  THE  ALLEGED  WATERGATE 
C»VER-UP  CONSPIRACY 

Tape  recordings  of  the  following  conversations: 

1.  Telephone  conversation  on  June  20,  1972, 
between  the  President  and  Mr.  Colson  from  11:33  p.m. 
to  12:05  a.m.  of  June  21,  1972. 

2.  Three  meetings  on  June  23,  1972,  between  the 
President  and  Mr.  Haldeman  from  10:04  to  10:39  a.m., 
from  1:04  to  1:13  p.m.,  and  from  2:20  to  2:45  p.m. 

3.  Meetings  between  the  President  and  Mr.  Colson 

on  February  13,  1973,  from  9:48  to  10:52  a.m.  and  on 
February  14,  1973,  from  10:13  to  10:49  a.m. 

4.  Meetings  between  the  President  and  Mr.  Haldeman 
on  March  20,  1973,  from  10:47  a.m.  to  12:10  p.m.  and 
from  6:00  to  7:10  p.m. 

5.  Meeting  on  March  21,  1973,  between  the  President 
and  Mr.  Ehrlichman  from  9:15  a.m.  to  10:12  a.m. 

6.  Telephone  conversation  between  the  President 

and  Mr.  Colson  on  March  21,  1973,  from  7:53  to  8:24  p.m. 

7.  Meeting  on  March  22,  1973,  between  the  President 
and  Mr.  Haldeman  from  9:11  to  10:35  a.m. 

8.  Meeting  on  March  27,  1973,  from  11:10  a.m.  to 
1:30  p.m.  between  Mr.  Ehrlichman  and  the  President, 
with  Mr.  Haldeman  present  from  11:35  a.m.  on. 

9.  Meeting  on  March  30,  1973,  from  12:02  to  12:18  p.m. 
between  Mr.  Ehrlichman  and  the  President.   Mr.  Ziegler 
may  also  have  been  present. 

10.  Telephone  conversation  on  April  12,  1973,  from 
7:31  to  7:45  p.m.  between  the  President  and  Mr.  Colson. 

11.  Meeting  on  April  14,  1973,  from  8:55  to  11:31  a.m. 
between  Mr.  Ehrlichman  and  the  President  in  the  President's 
EOB  office.   The  President's  daily  diary  shows  that 

Mr.  Haldeman  was  present  from  9:00  to  11:30  a.m. 
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12.  Meeting  on  April  14,  1973,  from  2:24  to  3:55  p.m. 
between  Messrs.  Ehrlichman  and  Haldeman  and  the 
President  in  the  Oval  Office. 

13.  Meeting  on  April  14,  1973,  from  5:15  to  6:45  p.m'. 
between  Messrs.  Ehrlichman  and  Haldeman  and  the 
President  in  the  President's  EOB  office. 

14.  Telephone  call  on  April  14,  1973,  between  the 
President  and  Mr.  Ehrlichman  from  11:22  to  11:53  p.m. 

15.  Meeting  on  April  15,  1973,  from  1:12  to  2:22  p.m. 
between  Mr.  Kleindienst  and  the  President  in  the 
President's  EOB  office. 

16.  Two  telephone  conversations  on  April  15,  1973, 
between  10:16  and  11:1 5  p.m.  between  Mr.  Ehrlichman 
and  Mr.  Gray. 

17.  Two  meetings  between  Messrs.  Haldeman  and 
Ehrlichman  (or  each)  with  the  President  on  April  16, 
1973,  the  first  from  9:50  to  9:59  a.m.,  and  the 
second  from  10:50  to  11:04  a.m. 

18.  Meeting  on  April  19,  1973,  from  8:26  to  9:32  p.m. 
between  the  President,  Mr.  John  J.  Wilson,  and  Mr. 
Frank  H.  Strickler  in  the  President's  EOB  office. 

19.  telephone  conversation  on  April  19,  1973,  from 

9:37  to  9:53  p.m.  between  the  President  and  Mr.  Haldeman. 

20.  Telephone  conversation  on  April  19,  1973,  from 
10:54  to  11:04  p.m.  between  the  President  and  Mr. 
Ehrlichman. 

21.  Two  telephone  calls  between  the  President  and 
Mr.  Haldeman  on  June  4,  1973,  from  10:05  to  10:20  p.m. 
and  from  10:21  to  10:22  p.m. 

INVESTIGATION  INTO  THE  DAIRY  INDUSTRY  CONTRIBUTIONS 

1.   Any  tape  recordings,  transcripts,  memoranda,  notes, 
or  other  writings  relating  to  conversations  between 
the  President  and  Secretary  Connally  during  the 
period  February  15,  1971,  to  March  25,  1971.   Information 
developed  by  this  office  indicates  that  in  addition  to  the 
March  23,  1971,  conversations  between  Secretary  Connally 
and  the  President,  Secretary  Connally  spoke  to  the 
President  on  March  11  (twice),  March  16,  March  18, 
and  March  25,  1971. 
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2,  All  documents,  memoranda,  and  correspondence  in 
the  files  of  Murray  M.  Chotiner  relating  to: 

(a)  Political  contributions  received  or 
expected  to  be  received  from  the  Associated 
Milk  Producers,  Inc.,  the  Trust  for 
Agricultural  Political  Education,  the  Mid- 
America  Dairymen,  Agricultural  and  Dairy 
Educational  Political  Trust,  Dairymen,  Inc., 
and  the  Trust  for  Special  Political 
Agricultural  Community  Education; 

(b)  The  Section  22  Tariff  Commission  Recom- 
mendations proposed  by  the  Tariff  Commission 
on  September  21,  1970,  relating  to  dairy 
products; 

(c)  The  milk  price  support  level  announced 
on  March  12,  1971,  and  March  25,  1971;  and 

(d)  The  antitrust  suit  filed  by  the  United 
States  on  February  1,  19  72,  against  the 
Associated  Milk  Producers,  Inc. 

3.  Any  tape  recordings,  transcripts,  memoranda, 
notes,  and  other  writings  relating  t»  a  meeting 

between  Attorney  General  J«»hn  Mitchell,  Mr.  Lee  Nunn, 
and  the  President  held  on  May  5,  1971. 


V 


INVESTIGATION  INTO  CAMPAIGN  CONTRIBUTIONS  IN 
CONNECTION  WITH  APPOINTMENT  TO  GOVERNMENT  OFFICE 

1.   All  letters,  memoranda,  or  lists  sent  by 
Maurice  H.  Stans  to  the  White  House  which  recommend 
or  discuss  persons  for  consideration  for  Presidential 
appointment,  including  but  not  limited  to  a  list  of 
recommendations  sent  during  or  soon  after  the  1972 
campaign  and  election  period,  and  letters  or  memoranda 
addressed  to  Frederic  V.  Malek,  which  are  believed  to 
be  in  the  files  of  the  White  House  Personnel  Office, 
similar  communications  sent  by  Mr.  Stans  to  Peter  M. 
Flanigan,  which  are  believed  to  be  in  Mr.  Flanigan's 
files  or  the  Personnel  Office  files,  and  similar 
communications  sent  by  Mr.  Stans  to  Harry  R.  Haldeman, 
which  are  believed  to  be  in  Mr.  Haldeman 's  files 
in  Room  522  of  the  White  House. 
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2.  All  letters,  memoranda,  or  lists  sent  by 
Herbert  W.  Kalmbach  to  the  White  House  which 
recommend  or  discuss  persons  for  consideration 
for  Presidential  appointment,  including  but 
not  limited  to  those  sent  to  Mr.  Haldeman, 
Mr.  Flanigan,  Mr.  Malek,  and  others  in  the 
Personnel  Office. 

3.  All  correspondence,  memoranda,  documents, 
or  other  writings  pertaining  to  the  consideration 
for  Presidential  appointment,  appointment, 
reappointment,  or  transfer  of  J.  Fife  Symington, 
Jr.,  Vincent  W.  deRoulet,  Dr.  Ruth  Parkas, 
Cornelius  V.  Whitney,  John  Safer,  Daniel  Terra, 
Kingdon  Gould,  Jr.,  Florenz  Ourisman,  Dr.  Jacob  O. 
Kamm,  and  Martin  Seretean. 

4.  A  list  of  recommendations,  similar  to  that 
described  in  paragraph  1  above,  prepared  by  Mr.  Stans 
during  or  soon  after  the  1968  campaign  and  election 
period,  access  to  which  is  necessary  because  of  its 
relevance  both  as  background  to  a  complete  investi- 
gation of  this  matter  and  to  certain  actual  or 
proposed  Presidential  appointments  in  1970  or  1971. 

D.   INVESTIGATION  INTO  BREAK- IN  AT  OFFICE  OF  DR.  FIELDING 

Access  to  the  files  of  John  D.  Ehrlichman. 
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82.     On  February  15,  1974  the  White  House  released  a  statement  by 
St.  Clair  commenting  on  the  Special  Prosecutor's  February  14  letter  to 
Senator  Eastland.   St.  Clair  stated  that  the  President  believed  he  had 
furnished  sufficient  evidence  to  determine  whether  probable  cause 
existed  that  a  crime  had  been  committed  and,  if  so,  by  whom. 


Page 
82.1   James  St.  Clair  statement,  February  15,  1974, 

10  Presidential  Documents  214-15 948 
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that  I  di-ingree  with  and  thnt  you  disagree  with,  and  they 
disagree  vvitli  ours.  But  one-fourth  of  all  the  people  of  the 
world  live  there.  And,  therefore,  we  should  have  relations 
,vith  them  for  the  purpose  of  avoiding  a  conflict  in  war. 
But  there  is  another  reason. 

Just  a  few  months  ago,  as  a  result  of  that  visit,  there 
came  into  my  office  15  doctors  from  the  People's  Republic 
of  China.  That  is  the  first  time  in  25  years  that  doctors 
from  the  country  in  which  one-fourth  of  all  the  people  of 
the  world  live  had  ever  visited  the  United  States  of  Amer- 
ica. And  as  I  met  them  and  talked  to  them  through  an 
interpreter  I  realized  that  if  we  are  really  going  to  do 
everything  that  we  should  and  can  to  find  a  cure  or  a 
number  of  cures  to  the  various  types  of  cancer,  which  is 
one  of  the  great  goals  we  have,  if  we  are  going  to  do  every- 
thing we  can  to  develop  better  medical  facilities  and  also 
the  answers  to  other  diseases  that  today  are  a  mystery  even 
to  the  great  technical  medical  profession  that  we  have,  the 
answer  is  not  necessarily  only  going  to  be  found  in 
America. 

Oh,  we  have  the  best  laboratories,  I  am  sure.  We  have 
the  best  equipment  in  America.  I  think  perhaps  we  have 
more  qualified  medical  doctors  and  scientists  in  America 
in  this  field  than  any  place  in  the  world,  but  there  are 
only  200  million  Americans,  and  there  are  3  billion  that 
live  in  this  world  and  where  is  the  genius,  the  genius  that 
may  find  an  answer  to  the  problem  of  cancer  or  arthritis 
or  any  of  these  other  disea.ses  that  we  all  know  are  being 
.tudied  and  that  you  are  contributing  to. 

It  may  not  be  an  American.  It  may  not  be  a  white 
man,  or  a  woman,  for  that  matter.  It  may  be  somebody 
from  Africa,  from  Asia,  or  even  from  China. 

So  one  of  the  great  objectives  that  I  see  looking  ahead 
is  not  only  to  keep  the  peace,  but  to  see  to  it  that  what- 
ever the  differences  we  have  between  governments,  let's 
see  that  those  who  are  working  for  good  health  for  their 
people  work  together  with  our  people  so  that  as  far  as 
health  is  concerned,  we  work  for  good  health  not  only 
for  America,  but  for  three  billion  people  on  this  earth. 

The  question  then  is  not  simply  peace  in  the  sense  of 
the  absence  of  war;  the  question  is  what  do  you  do  with 
peace,  and  one  of  the  things  you  do  with  it  is  build  a 
better  health  care  system,  not  only  for  America,  but  for 
the  whole  world. 

One  of  the  things  you  do  is  to  build  a  communication 
between  people  even  when  governments  disagree.  Gandhi 
said  many,  many  years  ago  that  "Health  is  the  true 
wealth,  more  important  than  gold  and  silver." 

As  we  dedicate  thLs  hospital,  this  Health  Care  Center 
and  its  facilities  today,  let  us  say  it  is  a  dedication  to 
better  health,  but  also  we  are  dedicating  an  institution 
which  serves  the  tnie  wealth,  the  true  wealth  of  America 
and  of  the  whole  world,  better  health  for  all  of  us. 

Thank  you. 

note:  The  President  spoke  at  12:47  p.m.  As  printed  above,  this 
itenn  follows  the  text  of  the  White  House  press  release. 


Medical.Rcport  on  the  President's 
Daughter 

Statement  by  Maj.  Gen.  Walter  R.  Tkach,  Phyncian 
to  the  President,  on  the  Hospitalization  of 
Julie  Nixon  Eisenhower.     February  14,  1974 

Wednesday  evening  while  in  Indianapolis,  Ind.,  Julie 
Eisenhower  expverienced  severe  discomfort  in  her  lower 
abdomen.  This  morning  when  Julie  awoke  the  pain  be- 
came more  severe.  Due  to  the  abdominal  pain,  Julie  en- 
tered the  Indiana  University  Hospital  in  Indianapolis 
this  afternoon.  An  examination  showed  that  the  pain  was 
caused  by  an  ovarian  cyst  accompanied  by  internal  bleed- 
ing. An  operation  will  be  performed  this  afternoon  at 
Indiana  University  Hospital  in  Indianapolis  to  stop  the 
internal  bleeding. 

Mrs.  Nixon  departed  the  residence  at  Key  Biscayne  at 
4 :  20  this  afternoon  to  fly  to  Indianapolis  to  be  with  Julie. 
The  operation  will  be  performed  by  Dr.  Sprague  H. 
Gardiner  and  Dr.  Jack  W.  Pearson,  professors  of  ob- 
stetrics and  gynecology  at  the  Indiana  University  School 
of  Medicine.  Mrs.  Nixon  was  accompanied  by  Dr.  Wil- 
liam Lukash,  Assistant  Physician  to  the  President. 

Julie  was  in  Indianapolb  in  connection  with  her  work 
at  the  Saturday  Evening  Post. 

NOTE ;  The  statement  was  released  at  Key  Biscayne,  Fla, 


Investigations  by  the  Special  Prosecutor 

Statement  by  James  D.  St.  Clair,  Special  Counsel  to  the 
President.     February  15,  1974 

In  connection  with  the  letter  of  the  Special  Prosecutor 
to  Senator  James  O.  Eastland,  copies  of  which  have  been 
made  available  to  the  public,  I  want  to  make  the  follow- 
ing comments: 

The  President  has  fully  cooperated  with  the  Special 
Prosecutor  and  his  staff  to  the  extent  consistent  with  the 
constitutional  responsibilities  of  the  Office  of  the  Presi- 
dency. Recordings  of  Presidential  conversations  and 
papers  voluntarily  have  been  produced  in  a  volume  un- 
precedented in  our  history.  In  response  to  a  subpoena  the 
President  produced  recordings  of  eight  conversations  for 
review  by  Judge  Sirica.  Of  these,  only  four  and  a  portion 
of  a  fifth  were  ruled  pertinent.  In  addition,  recordings  of 
1 7  additional  Presidential  conversations  and  more  than 
700  documents  were  voluntarily  furnished  on  request.  In 
responding  to  the.se  requests  of  the  Special  Prosecutor  no 
attempt  was  made  to  confine  the  materials  furnished  to 
the  strict  narrow  guidelines  established  by  the  Court  of 


(948) 


82.1     JAMES  ST.    CLAIR  STATEMENT ,    FEBRUARY  IS,    1974,    10  PRESIDENTIAL  DOCUMENTS 
214-16 


PRESIDENTIAL    DOCUMENTS:    RICHABO    NIXON,    1974 


J  CO 


Appeals  05  an  exception  to  "the  presumption  of  privilege 
premised  on  the  public  interest  in  confidentiality." 

As  soon  as  all  these  requests  for  recordings  of  Presiden- 
tial conversations  and  documents  had  been  furnished, 
the  Special  Prosecutor's  office  on  Janu.iry  9,  1974,  after 
more  than  19  months  of  grand  jun.  investigation,  sub- 
mitted a  request  for  40  more  tapes  and  an  un'-pcrified 
number  of  additional  documents.  The  production  of  this 
material  would  have  the  necessary  result  of  further  delay- 
ing grand  jury  deliberations  many  months.  A  careful  re- 
view of  this  request  led  me  to  the  conclusion  that  this  new 
material  was  at  best  only  corroborative  of  or  cumulative 
to  evidence  already  before  the  grand  jury  and  therefore 
was  not  essential  to  its  deliberations.  Apparently  the 
Special  Prosecutor  agrees  since  he  states  in  his  letter  that 
"the  Grand  Jury  will  be  able  to  return  indictments  with- 
out the  benefit  of  this  material.''  The  President  believes 
that  he  has  furnished  sufficient  evidence  to  determine 
whether  probable  cause  exists  that  a  crime  has  been  com- 
mitted and,  if  so,  by  whom.  Under  these  circumstances, 
the  President  determined  that  continued  and  seemingly 
unending  incursions  into  the  confidentiality  of  Presidential 
communications  was  unwarranted,  and  instructed  me  to 
advise  the  Special  Prosecutor  that  he  respectfully  declines 
to  produce  the  additional  material  requested. 

At  the  same  time,  the  President  has  asked  me  to  con- 
tinue the  private  conversations  I  have  been  conducting 
with  the  Special  Prosecutor.  He  has  also  given  me  firm 
instructions  to  cooperate  fully,  consistent  with  the  princi- 
ples of  confidentiality  of  Presidential  conversations,  with 
a  view  toward  bringing  this  matter  to  a  prompt  and  just 
conclusion. 


NOTE  :  The  statement  ' 


eleased  at  Key  Biscayne,  Fla 


Counsellor  to  the  President 

Announcement  of  Appointment  of  Dean  Burch. 
February  15,  1974 

The  President  today  announced  the  apjxjintment  of 
Dean  Burch  of  Tucson,  Ariz.,  as  Counsellor  to  the  Presi- 
dent with  Cabinet  rank.  Mr,  Burch,  together  with  Coun- 
sellors Anne  Armstrong  and  Bryce  Harlow,  will  advise 
the  President  on  a  broad  range  of  policy  questions. 

Mr.  Burch  has  been  Chairman  of  the  Federal  Com- 
munications Commission  since  1969.  He  was  bom  on 
December  20,  1927,  in  Enid,  Okla.  Mr.  Burch  served  in 
the  U.S.  Army  from  1946  to  1948.  He  received  his  law 
degree  from  the  University  of  Arizona  in  195.'?.  Following 


graduation,  Mr.  Burch  served  as  assistant  attomev  gen- 
eral of  Arizona  from  1953  to  1954.  He  served  as  legislative 
assistant  to  Senator  Barry  Goldwater  from  1955  until 
1959,  when  he  joined  the  law  firm  of  Dunseath,  Stubbs, 
and  Burch,  as  a  partner.  Mr.  Burch  was  chairman  of  the 
Republican  National  Committee  in  1964-65.  He  left 
his  law  firm  in  September  of  1969  when  he  wais  appointed 
by  the  President  to  the  FCC. 

Mr.  Burch  is  married  to  the  fonner  Patricia  Meeks. 
They  have  three  children  and  reside  in  Washington,  D.C. 

NOTE :  The  announcement  was  released  at  Key  Biscayne,  Fla. 


United  States  Ambassador  to  Peru 

Announcement  of  Intention  To  Nominate 
Robert  W.  Dean.     February  15,  1974 

The  President  today  announced  his  intention  to  nomi- 
nate Robert  VV.  Dean  as  Ambassador  to  Peru.  Mr.  Dean, 
a  Foreign  Service  officer  of  Class  one,  presently  serving 
as  Deputy  Chief  of  Mission,  Mexico  City,  would  succeed 
Taylor  G.  Belcher,  who  is  retiring  from  the  Foreign 
Service. 

He  was  bom  on  May  25,  1920,  in  Hinsdale,  111.  Mr. 
Dean  received  a  B.A.  in  1948  and  a  M.A.  in  1952  from 
the  University  of  Chicago.  He  served  with  the  United 
States  Navy  from  1945  to  1946.  From  1942  to  1945,  he 
was  a  clerk,  then  economic  analyst  in  Sao  Paulo.  He  was 
with  the  Institute  of  International  Education  in  New  York 
during  1948-49.  He  entered  the  Department  of  State  as 
an  Administrative  Assistant  in  1949  and  in  1950  was  ap- 
pointed a  Foreign  Service  officer.  From  1950  to  1952,  he 
was  a  resident  officer,  Kitzinger/HICOG,  and  from  1952 
to  1954  a  Consular  Officer,  Belem. 

Mr.  Dean  from  1954  to  1957  was  a  Political  Officer, 
Rio  de  Janeiro,  and  from  1957  to  1959,  Chief  of  South 
American  Branch,  Division  of  Research  for  American 
Republics,  in  the  Department.  In  1959  he  became  Chief 
of  the  Inter-American  Political  Intelligence  Division,  and 
in  1961  he  was  on  detail  to  the  Department  of  Defense. 
He  attended  the  National  War  College  during  1962-63. 
In  1963-65  he  served  as  Principal  Officer,  Brasilia,  and 
from  1965  to  1969  he  was  Deputy  Chief  of  Mission,  San- 
tiago. He  was  Country  Director  for  Brazilian  Affairs  from 
1969  to  1971,  when  he  became  Deputy  Chief  of  Mission, 
Mexico  City.  He  is  fluent  in  Portuguese  and  Spanish. 

Mr.  Dean  is  married  to  the  fonner  Doris  Wilkins  and 
thev  have  two  children. 
NOTE-  The  announcement  was  released  at  Key  Biscayne.  Tla. 
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83.     On  Febmary  25,  1974  Herbert  Kalnbach  pleaded  guilty  to  charges 
that  he  had  engaged  in  illegal  activities  during  his  solicitations  of 
campaign  contributions  in  1970,  including  the  promise  of  appointment  to 
an  ambassadorship  in  return  for  a  campaign  contribution.  Kalmbach 
agreed  to  make  full  and  truthful  disclosure  of  all  relevant  information 
and  documents  in  his  possession  and  to  testify  as  a  witness  for  the 
United  States  in  cases  in  which  he  may  have  relevant  information. 
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82.1      UNITED  STATES  V.    KALMBACR^    CRIM.    NO.    74- 
INFORMATION,   FEBRUARY  25,    1974 


UNITED  STATC3  DISTRICT  COUP.T 
FOR  THE  DISTRICT  OF  COLUMBI/i 


UNITED  STATES  OF  AI-IERICA 


HERBERT  V7.  KALilEAClI, 

Defendant. 


Crim.  No. 

(18  U.S.C.  S2;  2  U.S.C. 
§242  (a)  and  §252 (b)) 

INFORMATION 


The  Special  Prosecutor  charges: 

1.  On  or  about  November  3,  1970,  pursuant  to 
the  Constitution  and  laws  of  the  United  States  and  the 
laws  of  the  several  states,  a  general  election  was  held 
at  which  candidates  for  the  United  States  Senate  and 
House  of  Representatives  were  voted  for. 

2.  From  on  or  about  March  1,  1970,  to  on  or  • 
about  December  31,  1970,  there  existed  in  the  District  of 
Columbia,  a  political  committee  as  defined  by  §241 (c)  of 
Title  2,  United  States  Code,  v/hich  comnittee  willfully 
accepted  contributions  and  v/illfully  made  expenditures 
for  the  purpose  of  influencing  the  election  of  Ccmdidates 
of  the  Republican  Party  for  the  United  States  Senate  and 
House  of  Representatives  in  the  aforesaid  general  election 
in,  among  others,  the  following  states:   Alaska, 
Connecticut,  Florida,  Indiana,  I'laryland,  Massachusetts, 
Minnesota,  Missouri,  New  Jersey,  New  Mexico,  Nevada, 
North  Kakota,  Ohio,  Pennsylvemia,  Tennessee,  Texas,  Utah, 
Vermont  and  Wyoming,  at  a  time  when  a  chainaan  and 
treasurer  of  said  committee  had  not  yet  been  chosen  as 
required  by  Section  242(a)  of  Title  2,  United  States  Code. 
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83.1     UNITED  STATES  v.    KALMBACH,    CRIM.    NO.    74-86, 
INFORMATION ,   FEBRUARY  25,    1974 

-  2  - 

3.   From  on  or  about  March  1,  1970,  to  on  or  about 
Decenbar  31,  1970,  in  the  District  of  ColuirJbia  and 
elsewhorc,  the:  defendant  HERBERT  W.  KALMBACH  did  knowingly 
and  v;illfully  aid,  abet,  counsel,  induce  and  procure  tha 
coTonission  by  the  aforesaid  cormittee  of  the  offense  set 
forth  in  paragraph  2  of  this  inforir.ation  and  did  cause 
the  aforesaid  corrjuittee  to  accept  contributions  and  ir^ka 
expenditures  at  a  time  when  a  chairman  and  treasurer  of 
that  coraaittee  had  not  yet  been  chosen. 

All  in  violation  of  Section  252(b)  of  Title  2 
and  Section  2  of  Title  18,  United  States  Code. 


LEOM  JAWORSKI 
Special  Prosecutor 
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83.2     UNITED  STATES  v.    KALMBACH,    CRIM.    NO.    74-86,    DOCKET 
CRIMINAL  DOCKET 

3:Itnti-u  Stafi-5  IliL-^lrirt  (Cnm-l  fov  llic  Ilictrict  nf  CCulumliui  SIHICA,    C.J, 


PARTIES 

UNITED    STATES 


jriKBsnT  w.  MU'-iBAcn 


ATTOKNEYS 

Officfr-o-f  ■''atFyrf-a-tf^-=^pryelf 

V     s     ATTonME-,1->i-OSOCMtOr,US     T>?D 

C'larles  F.    C  Ruff 


Janies   H. 

O'Connor 

Fodoral 

Bnildinr, 

P'nnonix 

Arizona 

CRIMINAU    MO. 


'ffoim" 


1/1- 


l8  use  2;    g  use  9.'42(c.] 
25?  (^i)  Violation  of 


Focioral  Corrupt  prncticcs 


Act_;    Proirtlne  of  Employr.qnt 

y-27'-7°4      I     PR     w/conds 


DATE  I 

;;'i_FebJ  25 


Feb 


Feb 


4  Fci) 


25 


PROCEEDINGS 


»5WSf:^^ra>??wp:  INPOHMATION  FTT.FD 


-.(_?_  CLPi4DM^ 


_^^PI-'f'.^.r'}.'";^  .^?.i^?-.'!il'.''  i-\_.9_!.COi'!102;j;_._^sq._  j>r,   counsel   for  do  ft..  .Filed.. 


Il^^ii^'AVIOM,  JJ^'^'<^'£_  of  lndic:t'.'.nnt .    to.^ether  vrith  letter  dated 

2-13-7^1  fro-n  I.eon  Jnvforsk.l,   ^fatnrrato  Spocinl  Pror.acutor,    to  Jr.T.nn 

11.    O'Connor,    -^sq,    PIL-^D  JTJ       )FEM  COIRT;   ARRAIC-ITCD:    PI.FA  GUILTx'  entered 


to  inforrration;    raforrpd j _deft. .   nermitted  to  remain  on  pgrnor.al 


26 


.?7 


rGcop"ni?;anoo  pc!n.riin--r  sc-ntenoip.f';  itpon  follouin;-;  condltionn;    (1)   Travel 

.ifl_reK tr_io_tcd _  to _ug ; (2)   Pasnport,    If  any,   must  ba  ^''^^'c^c^erod  to  jbhg__ 

Co'.irt  iT.riiBdiatni;::  _.('^)_P'Of t._jni!Gt  report  by  pbione  to  DC  Ball  Arcic:' 
at  lca.";it  onoe  a  v.^gI:;   and    ('t)    coun.riGl  for  deft  viiil  assure  doft's 
appear  in  co'irt.  ar.  rnq'jirnci.      SIRICA,   C.J.       P.ep:   J.    Ma'ier 
J.    O'Connor,   Att;.-. 

_     TRANSCRIPT   of   Proc(?Gdin,t;s   oP   2/25/74;    Pages    1    -_  18;.  Court    copy; 
[lG]2r_-La'''.ls.  M''iber  

OIIDICR  firnntinf,   release   on    Personal    Rccor;ni:'.aiice   pendliv;   sentencing,; 
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83.3     UNITED  STATES  V.    KALMBACH,    CRIM.    NO.    74-87, 
INFORMATION,    FEBRUARY  25,    1974 , 


Uf:CT£D  STA', 
FOR  Tt'£  DI; 


.  DTSTP-ICT  CO^JP.T 
■.ICT  or  CGLU;-'.2tA 


17  3a 


u->;itc:d  stat::s  Ov  /■'^.cp.ica. 


HE?.D£?.T  /7.  K/vL;-3ACH, 
Defendant . 


Crim.  i.o.  

(»2  U.3.C-  SaC'j) 

1 1 .'  FO  rj  '-^  T I C  i ; 


Tha  Specie.!  Prosecutoi:  charges: 

Cn  or  about  th?  16th  day  o£  Septccber,  1970,  tha 
defe:ic-2r.z  r^PSZP.x   11.    K.-x:i3ACn  proaissd  e.T.ploy-2p.t ,  position, 
vorl-c,  cc:n;ar.sation  and  other  benafit  provided  for  and  ^Z2.i.z 
possLbla  by  an  Act  of  Congress,  to  wit,  an'app.oinw'onw  as 
United  States  Airjassador  to  a  European  country,  to  one  X. 
Fife  Syrxington,  Jr.  as  consideration,  favor,  a.nd  rev/ard  for 
political  activity  and  for  support  of  a  candidate  and  poli- 
tical party  in  an  election,  to  wit,  for  tha  najzir.g  of  a 
political  contribution  of  $100,000  by  J.  Fife  Symington,  Jr. 
and  others  for  the  support  of  Republican  Senatorial  and 
Gubernatorial  candidates  in  1970  federal  and  state  elections 
and  the  Republican  Presidential  and  Vice  Presidential  candidates 
in  the  1972  federal  election,  all  in  violation  of  §600,  Title 
18,  United  States  Code. 


L£Q;i  JA'.-.OP-SKi 
Special  Trosecutor 
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83.4     UNITED  STATES  v.    KALMBACH,    CRIM.    NO.    74-87,    DOCKET 


CRIMINAL  DOCKET 
Ilniti'h   States  JliGtrict  (llmirl  fur  tlic  ilistrict  nt  U.  iiluiiilua 


SIRICA,    C.J. 


UNITED    STATES 


•TRoERT  W.    KAUmACn 


CRIMINAL    NO. 


of  Justice,  V'-.oiaar,  F 
Charlon  ?.  C  Pi.u'i'' 


i^cBrideilONE 


JamRG   H.    O'Connor 
Federal  Tiiilldln^ 


Phoenix,   Arizonc 


ZEIISX 


18  use  g;    g  use 


gU2(n)   252(b)  Violation  of 
Federal  Corrupt  Practices  Act; 


Promine   of  EmDloymont   or  oth.or 


benefit   for  political  activity 

18  use  600 


HATE     FILED 

2-27-74 


PR  v7/conds 


Feb   I  25 


I ippsarancc  oiL^-anes^H-O-' Connor.^  Esq^-as,^couasel  for— de£fc— — 


yxfix-szvx:a<msK<.      ir-pORMATIO?!  FILED (2   Counts) 


J  IIS2_nLjQPH5LJIQLT.2  ^_ 


..-•   ria*ed  2-l^-';''i   fron  leon  Javrorski,  Watergate  Special  Prosecutor 


es   H.    0'Co--nor.    Esq.    FIIEri   IN  OPEN  COURT. 


ARRAIG?;ED:    FLE.'V  guilty  entered    to   inforination;    referred   deft,    permltte 
o  reriialn  on  personal  recognizanco  pendlnr;  sentence  upon  follov/lng 


conditions:    (1)   Travel  is  restricted  to  US:    (2)   passport,    if  any,    must 
be   surrendered   to   Court   iTunediatoly ;    (3)    LXift,    must   report  by  phone  to 


DC  Bail  A":nncy  at   least  once  a  V7eek:   and    (4)    Counsel  for  deft  vzill 
assure   deft's  appear  in  Court  as   required.        SIRICA.    C.J.     Ret):    J. Maher 
J.    O'Connor,   Attv. 


__TRANSCRIPT   of   Prqcee dings   of   2/25/73;    pages  _1 
Rep-Jack   Maher. 


18;    Court   copy 
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82.5     LEON  JAWORSKI  LETTER,    FEBRUARY  13,    1974 

WA  II  r(  .  \  I  1    SI'i  Cl-\i     l'r..'>:.:  (I  i  1  I'lN   1  (;f.C-i: 
1.1:.. I..!  N:  ,:.-,  !  i.  ,■  :r;t:.-,i;  <■'  .li:.-i  >: 

\V;;-.l, :;,.'(.,;.   1).C.   7:-X)'J 


rcbrua.ry    13,    157':- 


J5J-133    H.    O'Connor,    Esq. 

O'CoriT-or,  Cavar.agh,  Ander.son,  V7es hover, 

Kill.ing3v;orth  £  Eeshears 
Suite  1800  First  Federal  Savings  Building 
3003  North  Central  Avenue 
Phoenix,  Arizona   85012 

Dear  Ilr.  O'Connor: 

On  the  understandings  specified  belov;,-  the  United 
States  v;ill  accept  guilty  pleas  from  Herbert  W..  Kaln-bach 
to  a  one-count  information  charging  violation  of  2  U.S.C.- 
§252  (b)  and  a  one-count  inforrr.aticn  charging  a  violation  of 
18  U.S.C-  §500.   This  x;ill  dispose  of  pending  or  potential 
charges  based  on  matters  presently  knovm  to  this  office  and 
specifically  including  charges  relating  to  the  so-called 
Tvatergate  cover-up,  contributions  fro:?,  the  nilk  producers, 
other  contributions  from  persons  seeking  airiassadorial 
appointni.ents  and  any  charges  arising  out  of  grand  jury 
testimony  heretofore  given  by  Mr.  Kalitiiach. 

The  understandings  are  that  Ilr.  Kalrnbach  v/ill  enter 
his  pleas  in  the  District  Court  for  the  District  of  Colui?±)ia, 
that  he  v/ill  v/aive  indictment  on  the  2  U.S.C.  §252  (b) 
[felony]  charge,  that  he  v;ill  V7aive  objection  to  venue  on 
>.e  IS  U.S.C.  §50  0  charge,  and  that  full  and  truthful 
disclosure  v;ill  be  nade  of  all  relevant  information  and 
docuraents  in  Mr.  Kalnbach's  possession,  v;hich  disclosure 
is  to  co.TjTience  irr~.ediately  after  the  entering  of  the  pleas 
of  guilty-   Ultimately,  of  course,  Mr.  Kalrnbach  may  be 
required  to  testify  as  a  v;itness  for  the  United  States  in 
cases  vzith  respect  to  vmich  he  may  have  relevant  information. 
is  further  understood  that  in  other  grand  jury  indictments 
or  other  charges  brought  by  the  United  States  and  the  Special 
Prosecutor,  Mr.  Kalrnbach  may  be  nam.ed  as  an  unindicted  co— 
consoirator 1 
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83.  5     LEON  JAWORSKI  LETTER,    FEBRUARY  13,    1974 


_    -)    _ 


It    iii    fu: 


-•-•I'.r-      •.-^-.-T; 


Uiizt; 


-    >-  r.   T       C-  : 


.dlzo; 


Gcntciicinq   but  \;ili    brir.g    to    t'-.-j    at-CTition.   of    th^i   pra-r;'-:r:t.-::r 
ijuvcstiga tiers,    intomatio;i   in    it3    coG30S'::ior.   rol-r-.tiuc;    to 
Mr-    Kal::'iach.   and   to    the   extant  of   hia    ccopor;"ition  with,   -trie 
United   States,      Such  cooperation  '.--ili   also   b'j  brought   to 
the    attention   of   a   court  or  professional   discipliiiarj,- 
body,    if    requested. 


This   disposition  •',;ill   not  bar   prosccu.tion   for   any- 
false    iiestijr.ony   given  hereafter,    nor   to  prosacation   for   any 
serious  offenses   cornnitted  by   Mr.    Kalri)ach   of   •.--•hich   this 
office   is   presently   unaware. 

Enclosed   are  copies  of   two  craft   inforrzations   as 
disc'ossad   in  our  necting   last  veek. 

Sincerely, 


Saecial  Prosecutor 
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84.     On  March  1,  1974  John  Mitchell,  H.  R.  Haldeman,  John  Ehrllchman, 
Charles  Colson,  Robert  Mardian,  Kenneth  Parkinson  and  Gordon  Strachan 
were  indicted  for  conspiracy  relating  to  the  Watergate  break- in.  Mitchell, 
Haldeman,  Ehrlichman  and  Strachan  were  also  indicted  for  obstruction  of 
justice  and  for  making  false  statements  to  the  Grand  Jury  or  the  Court 
or  agents  of  the  FBI. 


Page 
8^«1.  Watergate  Special  Prosecution  Force  press  release, 

March  1,  1974 960 
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84.1     WATERGATE  SPECIAL  PROSECUTION  FOHCE  PRESS  RELEASE,   MARCH  1,    1974 


\-\2^   •;  strict,  ".v. 
'.-."ashinyton,  D.C.   20005 


FOR  irJIEDXr.TE  RELEiiSE  MARCH  1,  197': 


THE  F0LL0i7ING  IMDICTM".;;?  V:AS  JIAMDED  DO'.-r^I  BY  A  FEDErAL 
GFIAKD  J-JRY  IK  WASHIICGTOw  TODAY: 


Charles  Colson,  42,  McLean,  Virginia 
John  Ehrlichnan,  48,  Seattle,  Washington 
Karry  R.  Kaldenan,  47,  Los  ArJgeles,  California 
Robert  C.  Mardian,  50,  Phoenix,  Arizona 
John  Mitchell,  60,  New  York,  Kev;  York 
Kenneth  W.  Parkinson,  46,  VJashington,  D.C. 
Gordon  Strachan,  30,  Salt  Lake  City,  Utah 


A-ll  defendants  vere  charged  with  one  count  of  conrpir, 


(Titlf.  IS,  use,  §3/1) 


piracy 


The  follov.'ing  defendants  were  indicted  on  additional 
charges: 


HITCE^LL:   One  count  of  violation  of  18,  USC,  S1503  (Ob- 
struction of  Juscice)  ,  two  counts  cf  violcition  of  IS,  USC, 
§1623  (Making  false  declaration  to  Grand  Jury  or  Court) ,  one 
count  of  violation  of  1",  USC,  §1621  (Perjury)  and  one  count 
of  violation  of  18,  USC,  §1001  (Making  false  statement  to 
agents  of  the  Federal  Bureau  cf  Investigation) . 

EMRLICHHAN :   One  count  of  violation  of  IS,  USC,  S1503  (Ob- 
struction of  Justice),  one  count  of  violation  of  18,  USC,  §10C1 

(Making  false  statarrjnt  to  ajeiits  of  the  Federal  Bureau  of  In- 
vestigation) and  two  counts  of  violc.ticri  of  18,  USC,  51G23 

(Making  false  declaration  to  Grand  Jury  or  Court) . 

HALDE'-:AN :   One  count  cf  violation  of  IS,  USC,  §1503  (Ob- 
struction 6':    Juritic'-.)  ,  thro?  counts  of  violation  of  IS,  USC, 
PlG/.r  (I'orjia-y)  . 

STR/'C:-:Atr:   one  count  of  violation  of  18,  USC,  §1503  (Ob- 
sl.rur/v.j.oi;  o.  Jrr.t.icc),  one  covnt  of  violation  of  18,  USC, 
§1623  (ilaking  false  declaration  to  Grr.nd  Jury  or  Court). 


■  MOPE 
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84. 1     WATERGATE  SPECIAL  PROSECUTION  FORCE  PRESS  RELEASE,   MARCH  1.    1974 


f;  3  M  .      (,'or.  .:'i  .'•.'■r  •■ .      C.irri.';s    ti    r-:;xir.-.;m  r,nnaTty   oC   fivf-. 
yci'.rs   Hr^'Triso.-ii-.snu   o^    iiir.^;   oJ    ?5,00J,    or   bof;;. 

§150'.      Ob."^  [irucLlon   o'!   .Tu::  Lico.      Cr.rri-j^    a   maiiinu:.-. 
peaalty   o£    i_ivo   ^o.irs  1;,'^^-;i.scn;  .-•nu   or   a    fiie   of    $r),CC'0,    or 
both. 

§1001.      I'r.Mir-.q    fals.,-    5tr-':;:'-jnt    to   c.aortv   of    tha   Federal 
-.rcc.'j.  of    InvosLif'Jtio,''. .      Ciirries    ?.   ir.axi'.r.un  penalty   of    five 


yeers    iu:pc2.sonus.i\r_   or   a    fine   of    $10,0C0,    or  both. 

§1621.      Perjury.      Carries    a  rr.axiniia  penalty  of    five  ' 
years    imprisoiinsnt   or   a    fine   of    $2,000,    or  both. 

§1623.      Making    false    declaration   to   Grand   Jury   or  Court. 
Carries    a  inaxinu.-:!  panalty   of    five   years   iin.prisonn-ieiit  or   a 
fine   of    $10,000,    or   both. 


A   COPY 

OF 

THE    I! 

:dic 

t: 

lEKT   AND 

COPIES 

OF 

THE 

APPROPRIATE 

S' 

rATUTSS   hPX 

AT' 

:ACHf:D 

TO 

t; 

•IS 

FACT 

s: 

iEET. 

._, 

C-FUMs' 

D   JU?A' 

THE    INDIC" 

r:-'s\-T  t 

•AS 

HAUD; 

:d   DO' 

w 

BY   Ti 

IM- 

PANELLED   JU'JH    5,    1972. 
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85.     On  March  7,  1974  John  Ehrllchman,  Charles  Colson,  G.  Gordon 
Llddy,  Bernard  Barker,  Felipe  DeDiego  and  Eugenio  Martinez  were  indicted 
for  conspiracy  to  violate  civil  rights  of  citizens  in  the  break-in  of 
Dr.  Lewis  Fielding's  office.   Ehrlichman  was  also  charged  with  making 
false  statements  to  the  FBI  and  false  declarations  before  the  grand 
Jury. 

Page 
85.1  Watergate  Special  Prosecution  Force  press  release, 

March  7,  1974 964 
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8S.1     WATERGATE  SPECIAL  PROSECUTION  FORCE  PRESS  RELEASE,   MARCH  7,    1974 

WATERGATE  SPECIAL  PROSECUTION  FORCE 
1425  K  Street  N.W. 
Washington,  D.C.  2G005 


FOR  IMMEDIATE  RELEASE 


MARCH  7,  1974 


THE  FOLLOWIMG  INDICTMEMT  WAS  HANDED  DOIW  BY  A 
FEDERAL  GRAND  JURY  IM  WASHINGTON  TODAY: 


John  Ehrlichman,  48,  Seattle,  V7ashington 
Charles  Colson,  42,  McLean,  Virginia 
G.  Gordon  Liddy,  43,  Oxon  Hill,  Maryland 
Bernard  L.  Barker,  56,  Miami,  Florida 
Felipe  De  Diego,  45,  Miami,  Florida 
Eugenio  Martinez,  51,  Miami,  Florida 


Each  defendant  was  charged  v/ith  a -sinole  count 
of  violation  of  Title  18,  USC ,  Section  241, 
Conspiracy  against  richts  of  citizens.  * 


Ehrlichman  was  also  charged  with  one  count  of 
violation  of  Title  18,  USC,  Section  1001,  mak- 
ing false  stateirent  to  agents  of  the  Federal 
Bureau  of  Investigation,  and  three  counts  of 
violation  of  Title  18,  USC,  Section  1623,  mak- 
ing false  declaration  to  grand  jury  or  court. 


*Naraed  as  co-conspirators,  but  not  indicted, 
were  the  follov.'ing:   Egil  Krogh,  Jr.,  E.  Howard 
Hunt,  Jr.,  and  David  R.  Young.   Krogh  pleaded 
guilty  on  November  30,  1973,  to  a  charge  of 
violation  of  Title  18,  USC,  Section  241.  Hunt 
was  granted  irnunity  by  order  of  U.S.  District 
Court  Chief  Judge  John  J.  Sirica  on  March  28, 
1973.  Young  was  granted  immunity  by  Chief  Judge 
Sirica  on  May  16,  1973. 


PENALTIES: 


SECTION  241.   Fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  10  years,  or 
both. 

SECTION  1001.  Fine  of  not  more  than  $10,000 
or  imprisonment  not  more  than  five  years,  or 
both. 

SECTION  1623.   Fine  of  not  more  than  $10,000  or 
imprisonment  not  more  than  five  years,  or  both. 


A  COPY  OF  THE  INDICTMENT  AND  TITLE  18,  USC,  SEC- 
TIONS 241,  1001  AND  1623,  ARE  ATTACHED.  INDICT- 
MENT HANDED  DCU-a'  BY  GRAND  JURY  EMPANELLED  AUGUSI 
13.  1973. 
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86.     On  March  12,  19 7A  Jaworskl  wrote  to  St.  Clair  requesting  access 
to  taped  conversations  and  related  documents  to  be  examined  and  analyzed 
as  the  Government  prepares  for  trial  in  United  States  v.  Mitchell. 
Jaworski  stated  that  the  evidence  sought  was  material  and  relevant 
either  as  proof  of  the  Government's  case  or  as  possible  exculpatory 
material  required  to  be  disclosed  to  the  defendants. 


Page 
86.1  Letter  from  Leon  Jaworski  to  James  St.  Clair,  March 
12,  1974,  attached  as  Exhibit  A  to  Leon  Jaworski 's 
April  16,  1974  affidavit  in  United  States  v.  Mitchell, 
Crim.  No.  74-110 966 
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86. 1     LEON  JAWRSKI  LETTER,   MARCH  12,    1974 


Karch   12,    19  74 


James  D.  St.  Clair/- Esgxiire 
Special  Counsel  to  the  President 
The  '.v^ite  House 
Washington,  D.  C. 

Dear  Mr.  St.  Clair: 

Now  that  an  indictment  has  been  returned 
concerning  the  "Watergate  cover-up,  it  is  necessary  to 
request  access  to  certain  taped  conversations  and 
related  docuinents  that  must  be  examined  and  analyzed .  . 
as  the  Government  prepares  for  trial.  .  These  conver- 
sations and  documents,  identified  on  the  -basis,  of.  the 
evidence  now  known  to  us,  are  listed  in  the  enclosed 
schedule.   You  indicated  in  your  letters  to  me  of 
February  13,  and  February  27,  1974,  that  you  would 
consider  such  requests  on  a  case-by-case  basis. 

As  you  know,  27  recordings  previously  were 
requested  in  an  effort  to' assure  that  the  VJatergate 
investigation  would  be  as  thorough  and  as  fair  as 
possible.   Although  the  White  House  did  not  see  fit  to 
make  these  recordings  available  for  this  purpose,  I 
hope  that  you  will  understand  that  this  present  request 
is  dictated  by  a  different  and,  if  anything,  more 
important  reason.   Information  now  available  to  us 
indicates  that  each  of  the  conversations  shown  on  the 
enclosed  schedule  contains  or  is  likely  to  contain 
evidence  that  will  be  relevant  and  material  to  the 
trial  of  the  seven  individuals  who  have  been  indicted, 
either  as  proof  of  the  Government's  case  or  as  possibly 
exculpatory  material  that  must  be  disclosed  to  the 
defense  under  Brady  v.  Maryland.   (Of  course,  if  you 
inform  us  that  certain  of  the  requested  conversations 
are  irrelevant  to  the  trial  and  you  permit  someone  in 
this  office,  as  you  have  in  the  past,  to  verify  this 
by  listening  to  them,  there  will  be  no  need  for  you  to 
produce  those  conversations,  except  as  otherwise  may  be 
required  by  a  court  upon  request  of  defendants.) 


EXHIBIT  A 
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86. 1     LEON  JAWORSKI  LETTER,   MARCH  12,    1974 

In  a  spirit  of  cooperation,  I  raade  available 
to  you  in  my  letter  of  January  22,  1974,  the  informa- 
tion that  leads  us  to  believe  that  the  recordings 
requested  in  that  letter  are  important.   Similar 
information  for  a  fev7  additional  recordings  that  v;ere 
not  discussed  in  that  letter,  but  are  now  requested, 
is  footnoted  on  the  enclosed  schedule.  • 

Since  most  of  the  requested  tapes  V7ere 
initially  sought  many  weeks  ago,  I  assume  that  the 
task  of  locating  and  examining  the  material  now 
requested  is  largely  complete.   Moreover,  if  litiga- 
tion relating  to  this  material  becomes  necessary,  it 
would  be  best  for  everyone  concerned  that  it  be 
initiated  promptly  in  order  to  avoid  any  trial  delay. 
Accordingly,  I  would  appreciate  a  definitive  response 
to  this  letter  at  your  earliest  convenience  and,  in 
any  event,  no  later  than  March  19.   Although  early 
production  of  the  requested  materials  would  greatly 
ease  the  problems  of  trial  preparation,  I  v;ould  deem 
it  a  sufficient  response  to  this  letter  if  you  assure 
us  in  writing  that. the  President  will  provide  the 
materials  prior  to  June  15,  1974.   If  the  President 
wishes  to  withhold  any  of  the  recordings  on  the  ground 
of  irrelevance,  I  would  ask  that  arrangements  be  made 
so  that  we  can  complete  our  review  of  those  recordings 
prior  to  June  15,  1974. 

Sincerely,  


LEON  JAWORSKI 
Special  Prosecutor 


Enclosure 
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87.     On  March  15,  1974  the  Special  Prosecutor  served  a  subpoena  on 
the  White  House  calling  for  certain  materials  Involving  neither  the 
Watergate  cover-up  nor  the  Fielding  break- in.  On  March  29,  1974  the 
White  House  agreed  to  comply  with  the  subpoena. 

Page 

87.1  New  York  Times,  March  22,  1973,  1,  26 970 

87.2  New  York  Times,  March  30,  1974,  1,  14 971 
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\<A  FILESj  Subpoena  Requests  More  Nixon  Files 


Jaworski  Reports  Writ  Was 

Served  on  Friday— Reply 

Called  For  by  Monday 
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By  R.  W.  APPLE  Jr. 

SpwiltJ  :o  Tbi- Ne»  Vorl.  Tlm-l 

•WASHINGTON.  March  21— 
Leon  Jaworski,  the  special! 
Watergate  prosecutor,  disclosed! 
-today  that  he  had  subpoenaed 
additional  documents  from  the 
White  House  files. 
.  The  subpoena  was  served  last 
Friday  and  must  be  answered 
by  Monday.  James  D.  St.  Clair, 
the  special  White  House  coun- 
sel on  Watergate  matters,  said 
that  a  response  was  under  con- 
sideration," without  indicating 
^'^.at  it  might  be. 

If  President  Nixon  and  his 
aides  decide  to  fight  the  sub- 
poena, a  constitutional  con- 
irontation  similar  to  the  one 
.provoked  last  year  by  Mr.  Ja- 
worski's  predecessor,  ArchibaJd 
■Cox,  could  be  set  in  motion. 

Mr.  Cox  was  dismissed  as  a 
result  of  the  1973  confronta-i 
lion,  but  Gerald  L.  Warren,  the 
deputy  Presidential  press  secre- 
tary, said  this  morning  that 
Mr.  NLxon  was  giving  no  con- 
sideration to  the  idea  of| 
dismissing  Mr.  Jaworski. 

Neither  Mr.  Warren  nor  .Mr.  I 
Jaworski  would  provide  details 
on  the  number  or  subjects  of 
documents  covered  by  the  sub 
poena.  Mr.  Jaworski  told  news- 
men, however,  that  there  could 
be  further  subpoenas  "relating 
areas  under  investigation." 
An  official  of  the  prosecu- 
tor's office  said  that  the 
subpoena  involved  neither  the 
Watergate  cover-up  nor  the 
Continued  on  Page  26,  Column  5 


break-in  at  the  office  of  Daniel 
Ellsberg's  former  psychiatrist 

Presumably,  therefore,  the 
subpoena  dealt  with  one  of  the 
other  areas  under  investigation 
by  the  three  Watergate  grand 
juries — the  International  Tele- 
phone and  Telegraph  case,  the 
milk  fund  case,  political  con- 
tributions and  the  erasure  of 
18  minutes  from  one  of  the 
•White  House  tapes. 

On  Feb.  14,  Mr.  Jaworski 
wrote  td  Senator  James  O. 
Eastland,  Democrat  of  Missis- 
sippi who  is  chairman  of  the 
Senate  Judiciary  Committee, 
complaining  that  the  President 
had  refused  to  give  him  ma- 
terial that  he  needed  for  his 
Watergate  investigation. 

The  material  at  issue  includedi 
27  tapes  relating  to  the  Water- 
gate cover-up  as  well  as  poli- 
tical donations  of  milk  pro- 
ducers and  the  activities  of  the 
White-House's  so-called  "pluicb- 
srs"  unit. 

The  subpoena  may  deal  with 
some  or  all  of  this  data. 

Mr.  SL  Clair,  appearing  on 
the  National  Broadcasting  Com- 
pany's "Today"  program,  did 
not  clear  up  the  confusion. 

"We  have  recently  received 
a  subpoena,"  he  said.  "I  don't 
think  it  would  cover  material 
he  [Mr.  Jaworski]  has  recently 
'been  denied.  But  this  would  be, 
maybe,  a  quibble.  Let's  say  we 
recently  have  received  a  sub- 
poena." 

In  any  event,  Mr.  JaworsWs 
action  will  imdercut  one  of  the 
principal  debating  points  Mr. 
Nixon  has  used  in  his  recent 
public  campaign  to  re-establish 
his  credibility. 

The  President  has  repeatedly 
defended  his  refusal  to  yield 
to  a  subpoena  from  the  House 


Judiciary  Committee,  which  is 
arguing  that  Mr.  Jaworski  had 
investigating  impeachment,  by 
arguing  that  Mr.  Jaworski  had 
all  the  material  he  needed  and 
noting  that  the  House  group 
had  received  everything  Mr. 
Jaworski  had. 

Mr.  Jaworski  never  said  that 
he  had  all  the  materials  he 
needed.  Mr.  Nixon  apparently 
based  his  comments  on  Mr. 
Jaworski's  comment,  in  an  in- 
terview with  The  New  York 
Times  on  Feb.  26,  that  his 
office  knew  the  full  story  of 
the  Watergate  case. 

His  subpoena  indicates  that, 
even  if  he  knows  the  full 
story,  he  does  not  feel  he  has 
sufficient  material  to  frame  all 
the  indictments. 

At  the  regular  White  House 
news  briefing  this  maming, 
Mr.  Warren  conceded  that  Mr 
Nixon  knew  of  the  subpoena 
on  Tuesday  night,  when  he 
conducted  a  nationally  telecast 
question-and-answer  session  in 
Houston.  In  that  case,  Mr. 
Warren  was  asked,  why  did 
the  President  not  mention  it? 

Mr.  Warren  replied  that  the 
President  was  not  asked  a 
direct  question  on  the  subject 

The  deputy  press   secretary 


was  also  asked  why  his  su- 
perior, Ronald  L.  Ziegler,  flatly 
denied  tne  receipt  of  any  new 
subpoena  when  questioned 
yesterday  by  Adam  Clymer, 
the  White  House  correspondent 
of  The  Baltimore  Sun.  Mr. 
Warren  said  he  did  not  know. 
Ziegler  Comment  Noted 

Mr.  Jaworski's  new  subpoena 
was  the  first  directed  at  the 
President  by  the  special  prose- 
cutor's office  since  last  July, 
when  Mr.  Cox  subpoenaed 
tapes  of  nine  Presidential  con- 
versations. Mr.  Nixon  balked 
and  a  legal  struggle  ensued, 
with  the  White  House  losmg 
both  in  the  District  Court  and 
the  Court  of  Appeals. 
I  At  that  juncture,  the  Presi- 
dent attempted  to  work  out  a 
compromise.  Mr.  Cox  resisted 
and  was  dismissed.  In  the  up- 
roar that  followed,  Mr.  Nixon 
agreed  to  supply  the  tapes  "vol- 
untarily," with  the  proviso  that 
he  set  no  precedent. 

Thus  the  legal  issue  of  Presi- 
dential vulnerability  to  a  sub- 
poena did  not  reach  the  Su- 
preme Court.  If  Mr.  Nixon 
again  refuses  to  honor  the  sub- 
poena, the  constitutional  strug- 
gle could  resume. 
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FIGHT  IS  AVERTED 


But  Talks  Continue  on 

Impeachment  Panel's 

Plea  for  Documents 


By  JOHN  HERBEnS 

^^    SpfcHltoTTUKtlYorltTlTIlM 

WASHINGTON,  March  29— 
The  White  House  agreed  todiy 
to  surrender  all  the  materials 
subpoenaed  March  15  by  the 
special    Watergate   prosecutor, 

on.  Jaworski. 

President  Nixon,  in  deciding 
not  to  fight  the  subpoena,  made 
an  important  concession  in  his 
efforts  to  limit,  on  the  ground 
of  executive  privilege,  the  num- 
ber of  documents  and  tape  re- 
cordings he  turns  over  to  the 
investigations  of  alleged  wrong- 
doing in  his  Administration. 

Still  pending  was  the  disputa 
between  Mr.  NLxon  and  the 
House  Judiciary  Committee, 
which  asked  for  additional 
tapes  and  documents  for  us 
impeachment  inquiry.  However, 
lawyers  for  the  two  sides  were 
negotiating  on  the  committte's 
request,  and  there  were  some 
indications  that  a  compromise 
might  soon  be  reached. 
New  Subpoenas  Expected 

The  materials  covered  by  the 
Jaworski  subpoena  pertained  to 
documents  concerning  political 
contributions,  one  of  the  are.is 
still  under  grand  jury  investi- 
gation. Mr.  Jaworski  is  expect- 
ed to  issue  further  subpoenas 


for  materials  in  the  milk  price 
controversy  and  the  Lntcma- 
tional  Telephone  and  Telegraph 
(Corporation  antitrust  case. 
I  There  was  also  the  possibili- 
ty that  he  would  subpoena  ad- 
;ditional  material  to  be  used  in 
I  the  prosecution  of  defendants 
indicted  in  the  cover-up  of  the 
Watergate  burglary. 

Ronald  L.  Ziegler,  the  White 
House  press  secretary,  infor- 
mally disclosed  the  break-' 
through  in  the  constitutional 
jstruegle  as  if  it  were  a  routine 
'decision  that  had  never  been 
I  in  doubt. 

Yielding  of  Materials 
■  He  wandered  into  the  White 
House  press  room  this  m.orning 
and,  in  the  course  of  chatting 
with  a  small  group  of  report- 
icrs,  said  that  James  D.  St. 
I  Clair,  the  President's  chief  at- 
torney for  Watergate  matters, 
had  told  him  "all  of  the  mate- 
rials requested"  by  Mr.  Jawor-  . 
ski  would  be  turned  over  later 
in  the  day.  Today  was  the 
deadline  for  surrenderi.fg  the 
material. 

A  spokesman  for  Mr.  Jawor- 
ski said  that  the  materials 
were  delivered  to  the  prosecu- 
tor's office  in  a  brown  paper 
package  at  5:15  P.M. 

Mr.  Jaworski  had  issued  the 
subpoena   only    after    he   was 


Continued  on  Page  14,  Column  1 
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White  House  Yields  to  Jaworski 
On  Data  in  Political-Gift  Inquiry 


Continued  From  Page  1,  Col.  8  to  surrender  documents,  either 

' Ito  the  courts  or  to  the  House 

unable  to  obtain  the  materialsjjudiciary  Committee,  would  in-, 
voluntarily  in  long  negotiations  crease  the  chances  of  Mr.i 
with  White  House  lawyers jNixon's  impeachment  and  con-i 
President  Nixon  had  ropeatedlvj^'*^'^'""-  ' 

argued  that  Mr.  Jaworski  had!  '^^;';''^!:„^'';  ^^J°'^-'':^  °"'«' 
_„  ,.  .    •  ,    .  J  J  ,     iHor  the  White  House  has  dis-, 

all  the  materials  he  needed  for|(-,osg(i  tj^e  contents  of  the  sub-l 
the  Watergate  and  other  in-l poena  honored  today.  However,; 
vestigations.  iMr.   Ziegler  said  that  no  tape' 

Last  July,  Mr.  Nixon  defied 'recordings  "were  involved,  andi 
subpenas  for  tape  recordingslinformed  sources  .said  that  the' 
from  Mr.  Jaworski's  predeces-i subpoena  sought  a  number  of' 
sor,  Archibald  Co.'c,  who  tookldocuments  pertaining  to  cam- 
the  President  to  court  and  won  paign  contributions  to  Mr.  Nix- 
an  order,  approved  by  the  on.  including  those  made  by 
United  States  Court  of. Appeals ;persois  subsequently  appoint- 
for  the  District  of  Columbiajed  as  Ambassadors. 
Circuit,  requiring  that  the  Herbert    W.    Kalmbach.    the 

tapes  be  surrendered  for'President's  personal  attorney, 
judicial  review.  jwho  was  one  of  his  chief  fund 

Mr.  Nixon  ousted  Mr.Cox; raisers,  pleaded  guilty  on  Feb. 
but  then  surrendered  the  tapes, '25  to  violating  the  Federal  Cor- 
and  for  a  time  it  appeared  |i'^Pt^  Practices  Act  by  promising 
that  he  would  honor  all  re-|S^  Ambassador  a  better  assign- 
quests  for  White  House  pent  in  return  for  a  $100,000 
materials.  contribution. 

But,  as  the  deniands  mounted!     President  Nixon  has  said  that! 
in  recent  weeks,  he  said  thatiambassadorships  in  his  Admin-I 
Ihe  would  resist  efforts  to  ob-  'str?'jon    were    based    on    thej 
tain  large  voIu.mcs  of  material' qualifications    of    the    persons 
on  the  same  ground  that  he  had  involved   and   were   never   for 
resisted  the  original  Cox  sub- 1 sale. 
poena    —    that    the    confiden-l 
tiality  of  the  Presidency  would 
be      seriously      compromised, 
.making  it  impossible  for  future 
IPresidents    to    receive    candid 
'advice  in  private. 

Mr.  Ziegler,  in  his  brief  press 
room  appearance  today,  did 
not  say  why  the  President  had 
agreed  to  meet  the  demands  of 
Mr.  Jaworski.  However,  many 
Republicans  in  Congress  have 
recently  warned  the  President 
and  his  assistants  that  refusal; 
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88.     On  April  11,  197A  Jaworskl  wrote  to  St.  Clair  Informing  him  that 
in  view  of  the  failure  to  produce  the  materials  requested  by  Jaworski  in 
his  letter  of  March  12,  1974  Jaworski  would  seek  a  subpoena  for  the 
materials  deemed  necessary  for  trial  in  United  States  v.  Mitchell. 


Page 
88.1  Letter  from  Leon  Jaworski  to  James  St.  Clair,  April 
11,  197A,  attached  as  Exhibit  B  to  Leon  Jaworski 's 
April  16,  1974  affidavit  in  United  States  v.  Mitchell, 
Grim.  No.  74-110 974 
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April    11,    1974;-^__^ 


James  D.  St.  Clair,  Esq. 
Special  Counsel  to  the  President 
The  White  House 
Washington,  D.  C. 

Dear  Mr.  St.  Clair: 

On  March  12,  1974,  I  wrote  to  you  requesting 
access  to  certain  taped  conversations  and  related 
documents  that  must  be  examined  and  analyzed  as  the 
Government  prepares  for  trial  in  United  States  v. 
Mitchell.   If  the  President  declines  to  produce 
these  materials,  which  we  deem  necessary  for  trial, 
I  am  compelled  by  my  responsibilities  to  seek 
appropriate  judicial  process.   As  I  indicated  in  my 
letter,  any  judicial  proceedings,  if  they  are  necess- 
ciry,  must  be  initiated  promptly  in  order  to  avoid 
xinnecessary  trial  delays. 

I  have  conferred  with  you  several  times  during 
the  last  month  about  this  matter.   I  have  delayed 
seeking  a  subpoena  in  the  hope  that  the  President  would 
comply  v/ith  oxir  request  voluntarily.   Indeed,  I  have 
sought  no  more  at  this  time  than  an  assurance  that  the 
materials  would  be  provided  sufficiently  in  advance  of 
trial  to  allow  thorough  preparation.   Your  latest 
communication  to  this  office  was  that  we  would  receive 
any  materials  the  President  produces  to  the  Committee 
on  the  Judiciary  of  the  House  of  Representatives.   As 
to  other  materials  requested  by  my  letter,  you  have 
said  you  v/ould  not  consider  our  request  until  the 
President  decided  what  to  provide  the  House  Judiciary 
Committee.   I  have  emphasized  repeatedly  that  our 
request  is  in  no  way  tied  to  the  requests  of  the  House 
Judiciary  Committee.   The  requests  are  distinguishable 
both  factually  and  legally.   Nevertheless,  you  have 
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refused  to  considar  then  separately,  ana  y<^^./^'^^- 
been  unable  to  tell  us  the  criterra  tha  u  w.ili 
govern  the  President's  response  to  °-^  .^f  J^'^^^^^^.S  . 
assure  us  v;hen  we  will  receive  a  defmitxve  response. 

Under  these  circumstances,  in  ^^^°^^'^^"^;  "i^^, 
lay  resoonsibilities  to  secure  a  promotand  faxr  trial 
for  the  Government  and  the  defendants  a.n  UnxtedStaj,^  v. 
Mitchell,  I  am  obliged  to  seek  a  subpoena  ±or  tnose 
iSi?IiTs  we  deem  necessary  for  trial.   Accordingly, 
Sn  Ju^sdayTApril  16,  we  will  apply  to  Judge  Sxrxca  for 
Ttrial  siipoLa  pursuant  to  Rule  17  (c)  of  the  Federal 
Rules  of  Criminal  Procedure. 


Sincerely, 


LEON  JAWORSKI 
Special  Prosecutor 
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89.     On  April  11,  1974  the  House  Judiciary  Committee  Issued  a  subpoena 
to  the  President  for  tape  recordings  and  documents  relating  to  specified 
conversations  which  took  place  in  February,  March  and  April  1973  between 
the  President  and  Haldeman,  Ehrlichman,  Dean,  Kleindienst  and  Petersen. 

Page 
89.1  Subpoena  to  President  Richard  M.  Nixon,  House 

Judiciary  Committee,  April  11,  1974 978 
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89. 1     HOUSE  JUDICIARY  COMMITTEE  SUBPOENA,   APRIL  11,    1974  AND  ATTACHMENT 

ORIGINAL 

BY  AUTHORITY  OF  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  CONGRESS  OF  THE 
UNITED  STATES  0F  AMERICA 


To  ....^^I}2.^.\y^..}k^J:?)}.^}rX.t..9J^..))A.^...^^}-y...'^}^.^h9J.}-J^.^A.  representative: 
You  are  hereby  commanded  to  summon _ _ 


,Richard..M.._Nixpnj..Presiderit..pf..  t^^^ 

subordinate  officer,   official  or  employee  with  custody  or  control  of 
.the. .things.. described.. in... the. _attache^^  

to  be  and  appear  before  the  ....CQ.mj5lt.tee...oa..t.he^J.udlctai:y. 

CSKiMKSi  of  the  House  of  Representatives  of  the  United  States,  of  which  the  Hon _ 

.Ee£er_W^..Rodiao.,..Jr.. is  chairman,  ..and..J:o..briiig._wi.th.. 

■him..the-things.appr,-Ifipd..ia.-th.e-schedule-attache<L.hprpt-n-anfl  .made. .a -part. 

.hereof., _ _ 


in  their  chamber  in  the  city  of  Washington,  on  ...ox-.be£oEe. 


.ApxiI_.25.,..19.7A „ _ _ ,  at  the  hour  of  ....lO.im.A.K. „ 

produce   and  deliver  said   things   to   said  Committee,    or   their 
then  and  there  to  X^tHjiXysi^ob'aym^ta-sQ^^H^^^^^ 

duly  authorized   representative,    in  connection  with   the  Committee's    investi- 
}i5iSS}t©J3^aaD(i4i£iait<ieaJiKet^^  gation  authorized   and  directed   by 

H.    Res.    803,    adopted   February   6,    1974. 

Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives 

of  the  United  States,  at  the  city  of  Washington,  this 

'.        ...llth. day  of Apx.iO^ 197A. 


Attest: 


Peter  W.   Rodino,   Jr. 


Chairman. 
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89. 1     SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED  PURSUANT  TO  SUBPOENA 


SCUED'JLE   OF   THINGS    REQUIRED   TO    BE   PRODUCED 
PURSUANT  TO   SUBPOENA  DATED   APRIL   11,    1974 


All    tapes,    dictabelts   or   other   electronic    recordings, 
transcripts,    cierr.oranda ,    notes   or   other  v/ritings   or    things    re- 
lating   to    the    following   conversations: 

1.  Certain  conversations  between  the  President  and 
Mr.  Haldeman  or  Mr.  Ehrlichman  or  Mr.  Dean  in  February,  March 
and   April,    1973,    as    f ollov;s  : 

(a)  Conversations   between   the  President   and  Mr. 
Haldeman   on  or   about    February   20,    1973,    that   concern    the  possible 
appointment   of  Mr.    Magruder    to    a   government   position; 

(b)  Conversations   between   the  President,   Mr. 
Haldeman   and  Mr.    Ehrlichraan  on   or   about   February    27,    1973,    that 
concern    the   assignment  of  Mr.    Dean   to  work  directly  with    the 
President  on  Watergate   and  Watergate- related   matters; 

(c)  Conversations   between    the  President   and  Mr. 
Dean   on  March   17,    1973,    from  1:25    to    2:10   p.m.    and   March    20, 
1973,    from   7:29    to    7:43   p.m. 

(d)  Conversations   betv/een   the  President   and  Mr. 
Ehrlichman   on  March    27,    1973    from  11:10   a.m.    to   1:30   p.m., 
and   on  March    30,    1973,    from  12:02    to    12:18   p.m.;    and 

(e)  Conversations   between    the  President   and   Mr. 
Haldeman   and    the  President   and  Mr.    Ehrlichman  during    the  period 
April    14    through    17,    1973,    as    follows: 


April   14 


8:55  -  11:31  a.m.       Meeting  among  the  President, 
Mr.  Ehrlichman  and  Mr. 
Haldeman 

1:55  -  2:13  p.m.        Meeting  betv;cen  the  President 
and  Mr.  Haldeman 

2:24  -  3:55  p.m.        Meeting  among  the  President,  Mr. 
Ehrlichman  and  Mr.  Haldeman 
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89. 1     SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED  PURSUANT  TO  SUBPOENA 


5:15  -   6:45  p.n.      "teeting  among  tha  President, 

"ftr.  Ehrlic-'j:^an  and  ?ir.  HaldeTan 


11:02  -  11:15  p.m.      Telephone  convarsation  between, 
the  President  and  ?'r.  Haldeman 

11:22  -  11:53  p.n.      Telephone  conversation  bet-veen 

the  President  and  Mr.  Hhrlich-Tian 


April  15 


April  16 


10:35  -  11:] 5  a. in.     Meeting  between  the  President 
and  Mr.  Ehrlichinanr' 

2:24  -  3:30  p. in.     Meeting  bet\7een  the  President 
and  Mr.  Ehrlichman 

3:27  -  3:44  p.m.     Telephone  conversation  between 
the  President  and  Mr.  Halderaan 

7:50  -  9:15  p.m.     Meeting  among  the  President, 

>:r.  Halderaan  and  Mr.  Ehrlichman 

10:16  -  11:15  p.m.     Meeting  ar.iong  the  President, 

"Mr.  Ehrlichman  and  Mr.  Kaldernan 


12:08  -  12:23  a.ra.     Telephone  conversation  between 
the  President  and  Mr.  Haldeman 

8:18  -  8:22  a.ra.     Telephone  conversation  betv/een 

the  President  and  Mr,  Ehrlichnan 

9:50  -  9:59  a.m.     Meeting  among  the  President, 

Mr.  Kaldernan  and  'Mr.  Ehrlichman 

10:50  -  11:04  a.m.     ?!eeting  aniong  the  President, 

Mr.  Haldeman  and  Mr.  Ehrlichraan 

12:00  -  12:31  p.m.     '-'seting  among  the  President, 

Mr.  r.hrlichpan  and  ^!r .  Haldeman 

3:27  -   4:0?.  p.m.      Meeting  bet'-.-een  the  ?rc:r;ident  and 
"■'r.  Khr]  ichnan  (Mr.  Ziegler 
present  cro'.a  3:35  -  4:04  p.m.) 
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89.1     SCHEDULE  OF  THINGS  HEQUIRKD  TO  BE  PRODUCFD  PURSUANT  TO  SUBPOENA 
Aoril  16  (Continued) 


9:27  -  9:49  v.m.  Telephone  conversation  betv.-een 

the  President  and  Mr.  Ehrlichr.= 


April  17 


9:47  -   9:59  a.m.      Meetins  betv/een  the  President 
and  >Ir.  Haldenan 

12:35  -   2:39  p.m.     Meeting  among  the  President, 

Mr.  HaldeP-ian  and  !Ir.  Ehrlichnan 
(Mr.  Ziegler  present  froni  2:10 
2:17  p.m.) 

2:39  -  2:40  p.ir..     Telephone  conversation  between 
the  President  and  Mr.  Ehrlichcs 

3:50  -  4:35  p.m.     Meeting  among  the  President,  Mr 
Halderaan  and  Mr.  Ehrlichjnan 

5:50  -  7:14  p.n.     Meeting  among  the  President,  Mr 
Haldeman  and  Mr.  Ehrlichraan 
(Mr.  Rogers  present  from  5:20  - 
6:19  p.m.) 


2.   Conversations  between  the  President  and  Mr. 
Kleindienst  and  the  "President  and  Mr.  Petersen  during  the  period 
from  April  15  through  18,  1973, as  follows: 


April  15 


10:13  -  10:15  a.m.     Telephone  conversation  between 
the  President  and  Mr,  Kleindien 

1:12  -  2:22  p.m.     Meeting  between  the  President 
and  Mr.  ICLeindienst 

3:48  -   3:49  p.m.     Telephone  conversation  between 
the  President  and  Mr.  Kleindien 

4:00  -   5:15  p.m.     Meeting  among  the  President, 

Mr.  Kleindienst  and  Mr.  Peters; 

8:14  -   8:18  p.m.      Telephone  conversation  between 
the  President  and  Mr.  Petersen 
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April  15  (Continued) 

8:25  -  S:26  p.n.     Telephone  coaversation  bet'.;een 
the  President  and  Mr.  Pf'tersen 

9:39  -  9:41  p.m.     Telephone  conversation  between 
the  President  and  'Ir.  Petersen 

11:45  -  11:53  p.Tii.     Telephone  conversation  between 
the  President  and  Mr.  Petersen 


April  16 


April  17 


April  13 


1:39  -  3:25  p.m.  Meeting  between  the  President  and 
Mr.  Petersen  G-Ir.  Ziegler  present 
from  2:25  -  2:52  p.n.) 

8:58  -  9:1A  p.m.     Telephone  conversation  between 
the  President  and  Mr.  Petersen 


2:46  -  3:49  p.m.     Meeting  between  the  President 
and  Mr.  Petersen 


2:50  -  2:56  p.m.     Telephone  conversation  between 
the  President  and  Mr.  Petersen 

6:28  -  6:37  p.n.     Telephone  conversation  betv/een 
the  President  and  Mr.  Petersen. 
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90,     On  April  12,  1974  Jaworskl  wrote  to  Senator  Charles  Percy  of 
the  Senate  Judiciary  Committee  stating  that  the  government  was  obligated 
to  produce  at  trial  the  material  requested  in  Jaworski's  March  12,  1974 
letter  respecting  the  trial  of  United  States  v.  Mitchell,  and  that  the 
failure  of  the  White  House  to  produce  Other  requested  evidence  was 
Impeding  grand  jury  investigations  of  matters  unrelated  to  the  Water- 
gate cover-up. 

Page 

90.1  Letter  from  Leon  Jaworski  to  Charles  Percy,  April 

12,  1974,  Congressional  Record  S7103-04 984 
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90.1     LEON  JAWORSKI  LETTER^   APRIL  12,    1974^   CONGRESSIONAL  RECORD  S7103-04 


Mcij/  6,  197^ 


CONGRESSIONAL  RECORD  —  SENATE 


S7103 


'..irt^^li.  India,  Indonesia,  and  Nigeria.  An  nJ- 
c:o^^  equally  convincing  caso  can  be  made 
tliac  In  doing  so.  particular  attention  should 
be  pHced  on  effectively  involving  small  fann- 
ers in  the  production  eSort.  There  la  evidence 
:!::\t  small  laxmers,  when  they  have  effective 
access  to  agricultural  Inputs  as  well  as  health 
and  education  services,  engage  In  labor-in- 
tensive agriculture  and  generally  average 
considerabiy  higher  yields  per  acre  than  do 
la.-LTa  farmers. 

Concentrating  efforts  on  expanding  food 
production  In  the  poor  countries  could  re- 
duce upward  pressure  on  world  food  prices, 
create  additional  employment  In  countries 
where  continuously  rising  unemployment 
poses  a  serious  threat  to  political  stabUlty, 
raise  Income,  improve  nutrition  for  the  poor- 
est portion  of  humanity — the  people  living 
In  rural  areas  of  the  developing  countries — 
and  it  could  also  be  a  very  tmpo-tant  factor 
in  sigmScantly  reducing  birth  rates. 

ASSCTBZO    rOOO    StrPFLT    VrOTTLD    SLOW 
POPOT^TIOW    caOWTH 

The  prospect  of  n  emerging  cbxooic  global 
scarcity  of  food  aa  a  result  of  growing  prea- 
siu-es  on  available  food  resources  underlines 
the  need  to  stabUtza  and  eventually  halt 
population  growth  In  as  short  a  period  ot 
time  as  possible.  One  can  conceive  of  this 
occurring  In  the  industrlAl  countries,  given 
recent  demographic  trends. 

In  the  poor  countries,  however.  It  wHl  be 
much  more  diiflcnlt  to  achieve  population 
BtLabUity  within  an  acceptable  time  frBma,  at 
least  as  things  are  going  now.  For  one  thing, 
the  historical  record  indicates  that  birth, 
rates  do  not  usually  decline  unless  certain 
baaic  social  needs  are  satined — a  reasonable 
standard  of  living,  an  assured  food  supply,  a 
reduced  Infant  mortality  rate,  literacy,  and 
health  services — which  provide  the  basic  mo- 
tivation for  smaller  families. 

In  short  It  Is  in  the  seU-lntereet  of  af- 
iusnt  societies  to  launcti  a  major  additional 
eflort  directed  at  helping  developing  coun- 
tries to  step  up  food  production  and  gener- 
ally accelerate  the  development  of  the  rural 
areas,  which  contain  the  great  majority  of 
the  world's  people  and  moat  of  the  very  poor. 
Thl3  effort  would  not  only  increase  food  pro- 
duction at  a  relatively  low  cost.^but  wotild 
also  meet  the  basic  social  needs  of  people 
throughout  the  world.  The  latter  Is  a  pre- 
requisite m  lowering  birth  rates.  Population- 
induced  pressures  on  the  global  food  supply 
will  continue  to  Increase  if  substantial  eco- 
nomic and  social  progress  is  not  made.  Popu- 
lations that  double  every  24  years — as  many 
are  doing  In  your  nations — multiply  eight- 
fold In  scarcely  75  years  I 

There  is  a  moral  imperative  to  talce  action 
to  rediice  the  Impact  of  the  present  food 
scarcity  and  reduce  the  li^eUhood  of  fu- 
ture disaster.  The  point  was  forcefully 
*icul3ted  by  Chancellor  WUly  Brandt  of  West 
Gtrmaay  La  his  first  addreas  before  the  U,N, 
General  Assembly:  "irlorally  it  makes  no  dif- 
ference whether  a  man  Is  killed  in  war  or  Is 
condemjied  to  starve  to  death  by  the  Indif- 
lerswce  of  others." 


V.'HO  DETERMINES  RELEVANCY  OP 
P.EQUESTED  WATERGATE  EVI- 
DENCE? 

Mr.  PERCY.  Mr.  President,  over  the 
weekend  the  President's  lawyer.  Mr.  St. 
Clair,  and  his  Chief  of  Staff.  Mr.  Haig, 
clearly  indicated  what  haus  seemed  evi- 
dent for  many  months.  Despite  the  fact 
that  the  President  and  former  members 
i'  his  staff  are  the  subject  of  investlga- 
-xions  into  alleged  wrongdoing,  the  Wliite 
House  nonetheless  Is  reserving  to  Itself 
'he  rit^ht  to  determine  what  is  relevant 
to  those  investigations.  For  instance, 
General  Halg  said  Sunday  that — 


The  President  has  now  put  out  for  public  Mr.  PERCY.  Mr.  President    I  do  not 

^i^t*'?nf''*'*\r*  "^/^"J^',^*  =*"  ""i  t^\  prejudge  the  matters  now  under  investi- 

relevant  information  on  the  Watergate  story^  g^tion.  I  recognize  that,  along  with  my 

He  later  stated  that  they  have  releaoed  colleagues  in  the  Senate,  I  may  be  called 

Information    "which    our    lawyers    and  upon  to  sit  a^  a  juror  in  judgment  of 

which  the  President  considers  covers  the  these  critical  matters.  However,  it  is  not 

full  gamut  of'  the  Watergate  story."  improper,  and  Indeed  I  beUeve  it  is  es- 

Mr.  SL  Clair  commented  in  like  man-  sential,   to  point  out  my  deep  concern 

ner  that  "the  President  feels  he  has  given  about  the  manner  in  which  the  White 

them   everytiiinj?   that   he    thinks    they  House  is  responding  to  the  Special  Prose- 


need."  When  asked  repeatedly  why  the 
President  should  be  able  to  determine 
what  is  and  what  is  not  relevant,  though 
no  direct  answer  was  forthcoming,  Mr. 


cutor    and    to    the     House    Judiciary 
Committee. 

I  urge  the  White  House  to  reverse  its 
present  position  and  spare  us  unecessary 


St.  Clair  indicated  that  the  relevancy  and  risky  confrontations.  We  should 
question  was  ajiswered  by  the  transcripts  allow  those  who  are  duly  constituted  and 
of    the   tapes   which   have   been   made    vested  with  the  authority  to  decide  what 


public, 

Thus  it  is  clear  that  the  White  House 
has  determined  that  it  wlU  decide  what 
is  needed  by  the  Special  Prosecutor  and 
the  House  Judiciary  Committee.  This  Is 
a  most  unfortunate  and  counter-produc- 
tive tactical  decision. 

Key  to  completing  the  Watergate  in- 
vasUgation  and  getting  Watergate  be-    .et^™  r"  Ap ^""2:  ^t^.'  en"<S^r» -p^^ 


Is  relevant  and  necessarjr^ 

EXHTBTT    1 

Wateecats    Special    PBOsscrmoif 

FORCZ. 

Washinsrton.  B.C.,  April  12, 1074. 
Hon.  Charles  H.  Pebct, 
US.  Senate, 
Washington,  D.C. 

Deaa  SsrfATOs  Peacr:  Thank  you  for  your 


n 

1974.         I 


hind  us  is  the  question  of  who  has  the  General  Halg's  letter  U>  yon.  Although  I  dU- 
authority  to  determine  the  scope  of  the  lute  to  take  issue  with  General  Halg's  state- 
inquiries  now  being  conducted  by  the  ments.  I  beUeve  two  matters  warrant  clarl- 
Speciai  Prosecutor  and  the  House  Judi-  fication. 


ciary  Committee?  Who  hag  the  author- 
ity to  determine  what  Is  and  what  is  not 
relevant  to  these  investigations? 
The  policy  of  the  White  House  to  place 


General  Halg  indicates  that  I  have  stated, 
publicly  that  the  Watergate  Grand  "Jtiry 
knew  all  that  it  had  to.  It  is  true  that  I  h»T» 
indicated  that  the  Grand  Jury  InTestlgation 
was  sufficiently  complete  to  allow  the  Grand 


itself  in  the  position  of  Judging  what  Is  jury  to  return  its  indictment.  I  never  have 

relevant  threatens  to  delay  still  further  stated  that  the  Government,  represented  in 

the   time   when  Watergate   will   be  be-  ^^  matter  by  the  special  Prosecutor,  imows 

hind  us,  and.  In  fact,  raises  the  specter  ^^  ^^®  ^^^  relating  to  the  events  charged 

of    more    constitutional    confrontoUons  ^  *^®  indictment,  cieariy.  burdens  of  proof 

anrf  mnrii'tranTTift  ^'^®^  *^  presentations  to  the  grand  Jury  and 

ana  more  trauma^                        ^        ,.        ,*  at  a  trial  on  an  indictment.  The  prosecution. 

I  urge  the  White  House  to  alter  Its  j  BeUeve.  is  obugated  to  bring  before  the 
strategy  in  a  fundamental  way.  It  should  trtal  jury  all  facts  relevant  and  material  to 
acknowledge  the  authority  of  the  House  the  determination  or  gnut  or  innocence. 
Judiciary  Committee  and  the  Special  Moreover,  it  is  possible  that  certain  mate- 
Prosecutor  to  determine  relevancy.  Only  rials  now  in  the  President's  poaseasion  wiu 
in  this  way  will  we  end  the  anguish  and  ^*^®  ^°  ^^  "*^®  available  to  the  defense  un- 
resolve  the  questions  of  guilt  and  Inno-  "^^^1^?  ^«=*;*^*  ^'  ^""^"^^  ''  Maryland  or  th» 
ceTce  aT^swlft^Ts  D^<u^  provisions  of  the  Jencks  Act.  18  US.C.  $  3500. 
cence  as  SWllUy  a^  possiWe.  ^n  March  12,  1974.  I  addressed  a  letter  to 

Because,  over  the  past  year.  I  have  Mr.  St.  ciair  requesting  access  to  those  taped 

been  firm  in  my  belief  on  the  necessity  conversations     and     related     materials     we 

of  a  special  prosecutor  able  to  Investl-  deemed  necessary  for  trial  preparation.  Many 

gate  and  prosecute  matters  relating  to  of  these  recordings  had  been  requested  for 

Watergate    fully     and    expeditiously.    I  *^*  Grand  Jury  as  early  as  January  9.  1974, 
forwarded  to  Special  Prosecutor  Jawor- 
ski     coiTespondence     between     General 
Halg  and  m3rself   which   discussed    the 
question  of  who  determines  relevancy.  In 


and  subsequently  refiLsed.  As  of  now,  there 
has  been  no  definitive  response  to  our  re- 
quest, and  we  have  not  been  afforded  a  satis- 
factory explanation  for  the  delay. 

General  Halg  also  st-ates  that  the  White 
-     his  reply  to  me,  the  Special  Prosecutor     House  has  produced  voluntarily  19  recordings 


states  that: 

The  Special  Prosecutor  should  determine 
what  documents  and  recordings  are  impor- 
tant for  matters  within  his  Jurisdiction.  The 
White  House  la  not  privy  to  the  scope  or  re- 
sults of  our  investigations  and.  therefore.  Is 
in  no  position  to  Judge  what  material  Is  re- 
quired for  the  pursuant  of  those  Investiga- 
tions and  the  prosecution  of  any  trials. 

Referring  to  the  refusal  of  the  Presi- 
dent to  yield  the  evidence  which  the 
Special  Prosecutor  has  requested,  Mr. 
Jaworski  concludes : 

The  faUure  to  p.-oduce  this  requested  evi- 
dence Is  now  impeding  these  grand  Jury  in- 
vestigations. / 

Mr.  President.  I  aak  unanimous  con- 
sent that  the  full  text  of  Mr.  Jaworskl's 
April  12  letter  to  me  be  printed  in  the 
RzcoFj)  at  Che  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 


of  Presidential  conversations  and  that  the  re- 
turn of  the  Watergate  Indictment  reveals 
that  the  Grand  Jury  did  not  need  the  other 
requested  material.  General  Haig.  however, 
overlooks  our  responsibUity  for  other  areas 
of  Investigation  luider  the  mandate  estab- 
lishing the  office  of  the  Special  Prosecutor. 
Indeed,  some  of  the  19  recordings  had  no 
relationship  to  the  investigation  of  the  al- 
leged Watergate  coven.ip — yet  are  vitally  es- 
sential to  other  investigations  for  which  this 
office  has  responsibUity  and  tor  which  grand 
Juries  have  been  empacelied.  The  failure  to 
produce  this  requested  evidence  Ls  now  im- 
peding these  grand   Jiiry   investigations. 

1  would  t'orther  observe  that  White  House 
cooperation  cannot  be  measured  by  the  vol- 
ume of  materials  produced.  One  must  look 
at  each  request  on  its  merits.  In  this  regard-, 
P.3  your  letter  to  G-^neral  Halg  states,  the 
Special  ProsecQtor  should  determine  what 
documents  and  recordings  are  important  for 
mjitters  within  his  Jur-.sdtctlon.  The  White 
House  is  uot  privy  to  the  scone  or  resu.'s  of 
our  investigations  and.  therefore,  is  In  no 
position  to  Judge  what  niaterlal  u  required 
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for  the  pursuit  of  those  Investigations  and 
the  prosecution  of  any  trials. 

If  I  can  provide  you  with  any  more  In- 
formation concerning  this  matter,  or  If  you 
have  any  questions,  please  do  not  hesitate  to 
caU  on  me. 

Sincerely, 


REPORT     ON     WIR£T.\PPING     AND 
ELECTRONIC  SDRVEILLANCE 

Mr.  McCLELLAN.  Mr.  President,  under 
the  provisions  of  title  IH  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (32  Stat.  218).  the  Director  of  the 
Administratife  OfiBce  of  the  U.S.  Coiurts 
Is  required  to  transmit  to  the  Congress 
In  April  of  each  year  a  full  and  complete 
report  concerning  the  number  of  appU- 
cations  for  orders  authorizing  or  approv- 
ing the  Interception  of  wire  or  oral  com- 
munications. 

The  Congress  has  just  received  the 
sixth  report  under  Uie  wiretapping  and 
electronic  surveillance  provisions  of  title 
m.  The  report  summarizes  the  period 
from  January  1,  1973,  to  December  31, 
1973,  and  again  demonstrates  the  key 
role  court-ordered  wiretapping  and  elec- 
tronic surreillaiice  is  playing  in  the  fight 
against  crime. 

As  observed  by  Mr.  Henry  E.  Peterson, 
Assistant  Attorney  General  in  the  Crim- 
inal Division.  Department  of  Justice, 
dining  hearings  before  a  House  subcom- 
mittee on  April  26.  1974: 

We  m&lntaln  that  eiectmalc  surveLUance 
techniques  are.  to  date,  the  most  eiXectlve 
method  to^  hnng  crlminai  sanctions  against 
organized  criminals,  ar.d  are  Indispensable  lit 
developing  witnesses  with  corroborating  tes-  - 
timony.  and  generally  In  providing  a  useful 
tool  la  the  evidence-gathering  process.  The 
Department's  most  notable  success  with  the 
use  of  electronic  surveillances  has  been 
against  organized  crime  controlled  gambling 
enterprises.  However,  surveillances  have  also 
proved  extremely  useful  in  detecting  and  ar- 
resting violators  of  the  other  crimes  listed 
In  Section  2416  of  TlUe  18. 

Mr.  President,  the  report  shows  that 
during  the  calendar  year  1973  there  were 


864  applications  for  orders  to  intercept 
wire  or  oral  communications  granted  by 
State  and  Federal  judges.'  Only  two  ap- 
plications for  orders  were  denied  during 
this  period,  which  Indicates  that  thor- 
ough, studied  consideration  Is  siven 
before  an  application  for  an  order  is 
made. 

Nineteen  of  the  24  States  which  had 
laws  authorizing  courts  to  issue  viiiretap 
orders  used  such  statutes  in  1973.  See 
exhibit  No.  II.  Wiretap  authorizations 
were  reported  from  93  State  jurisdictions 
and  the  Department  of  Justice.  The 
States  Issued  by  far  the  majority  of  in- 
tercept orders — 734  out  of  864.  Seventy- 
five  percent  of  the  State  authorizations 
were  issued  in  the  two-State  area  of  New 
York  and  New  Jersey.  Out  of  the  864 
total  applications  approved,  only  130 
were  authorized  by  Federal  judges.  This 
figure  represents  a  37-percent  decline  in 
Federal  orders  over  1972. 

The  length  of  time  authorized  for  the 
864  orders  varied  from  1  day  to  240  days. 
The  average  length  of  time  for  an  ori- 
ginal authorization  was  24  days.  See  ex- 
hibit No.  2. 

The  highest  reported  cost  for  a  single 
authorized  Intercept  was  $153,488  for  a 
Federal  wiretap.  The  average  cost  for  the 
total  Intercept  orders  was  $5,632.  See 
exhibit  No.  2. 

The  oSenses  specified  in  the  appUca-. 
Uons  for  court  orders  covered  a  wide 
range  from  arson  to  usury.  In  446.  or  52 
percent  of  the  total  authorizations, 
gambling  was  the  most  serious  offense, 
and  In  229  authorizations,  drug  offenses 
were  undo'  investigation.  See  exhibit  Na 
2. 

As  a  result  of  intercepts  installed  dui^ 
Ing  calendar  year  1973.  a  total  of  2.306 
arrests  had  been  made  as  of  December 
31.  1973.  There  were  409  convictions  in 
1973,  compared  to  402  in  1972.  Many  of 
the  criminal  cases  for  which  orders  were 
authorized-in  1973  are  still  under  active 
investigation. 

Mr.  President,  I  feel  that  the  proce- 
dures reqBlrtng  pubhe  reporting  of  stati*- 


tics  on  electronic  stnveUlance  are  ver>- 
beneficial,  not  only  to  provide  us  with  the 
actual  numbers  of  cases  Involved,  but 
also  to  keep  the  citizens  of  this  country 
advised  of  the  true  scope  and  operation 
of  this  Important  tool  of  law  enforce- 
ment. 

Mr.  President.  I  ask  unanimous  consent 
that  the  following  exhibits  summairlzliig 
the  availability  and  use  of  intercept  pro- 
cedures appear  In  the  Record  at  the  con- 
clusion of  my  remarks: 

No.  1 — Juxl^tctloos  with  statutes  author- 
izing the  Interception  of  wns  or  oral  com- 
munications effective  during  the  period  Jan- 
uary I.  1973.  to  December  3i.  1973. 

No,  2 — Summary  report  on  authorized  In- 
tercepts granted  punuant  to  title  18,  TIS.C. 
2318. 

No  3 — ArreslB  and  convictions  as  a  result 
of  Intercept  orders  Installed,  calendar  years 
1969-1973. 

ETHTBTT  HO.  1 

JURISOiCIlONS  WITH  SIAIUTtS  AUTXOaZINC  THE  IWItB. 
CEPTION  Of  WWt  0»  ODAL COMMUNICATIONS.  Ef  FtCTlVt 
DUUINi  THE  PtRieO  JAM.  1  TO  OK.  31.  1373 


Fxltrjl I>:25II>lo2J20 Ym. 

Anioia 13:  lUI  to  U:  1059  Ym. 

Colora<lo KM-TS  »  40-<-33 Yes 

ConnKtioit futHic  •«  Ne.  M Y«3. 

DOaoue n:XLn.B> Y« 

Oi^nnolColiiietM,  23:Mllo5St Ym. 

RoriiJa 934.01  10  934.11).  __     Yei. 

Georgia. _  26.^1001  l»  26-3010 Yss. 

Karsaj 22-2513 Yei 

Manland 35-92  >»3i-99 Ym. 

Msssach(»seoi 272.39 Yas. 

Minne5«a._ C6A,01  B  625A73 Ye!. 

Mebraska 8^-701  »  86-707 Yes. 

Ne»ada, 200,510  »  200.590 Yes. 

New  Hamjnlu™ 570-A:  1  to  570-A:  ll._ tin. 

New  Jersey 2;>:  156A-1  to  2A:  156A.i8 Yes. 

Ne«Meiiai W«-I2-1.I,.._ Yej. 

N«»yiiTK_ S13-J  »  81 3-M.  814  10  825  ..  Yes. 

Orefon 111.720  to  HI  JOO No. 

RlvKle  Island 12-S.l-l  to  12-5.1-16 YeJ. 

SouUi  Dakotl 23-nA-l  Ib21-13A-U 1I<L 

Virgrnia 13J-».l No. 

Wasningttn 9J3,03O  »  9.71086 Nt 

Wramnein. 568.27  l»  96803 Yol. 


I  ExcltjdM  >v*ndwaon  wMck  eoMted  legjcJsaoa  to  197«. 


Federal 

Stale 

Auersje  lenglh  of  origmai  authori. 
l3fion  (ftan^ 

Number  of  etteneiono 

Average  lenftA  of  eviemrons  (rjays). 

Location  of  authonaed  inteicept: 

Res.Oeora 

ApanmefiT. 

Multiple  (tweHinn 

Biismew ™ 

BtiSineu  and  living  quarlsfs 

riot  indicateif  or  olner a 

Major  OTtense  specified  in  apfdro- 

Arson  and  explosives 

Bribery . 

Eirlortiofl  fiiTclodes  tnur>r  and 

loansturtung) 

Gambling 


24 


17 


Robboor i 

Other     - it  Jt*  M  at  «  0* 

Intercept  applnatiom  imtallad  > 147  Z70  Ol  ^2         841  812 

fedetal r  30  179  231         2115  UO . 

State 147  2-10  403  511         636  622 

Fof  authorjzed-interoepts  installed: 

Actual  nombof  of  days  in  use..        HA      9,018.0    ll.lSaS    14.58Z.S    15,561      15.382 
Averaoe    ntimbof    of   pofsons 

involved -_         29  S3  *»  W  51  « 

Average  numlier  of  intorcopted 

rammumcatiora. _       454  544  698  S43        ■  600  610 

Average  number  of  incriminat- 
ing intercepted  communtcs- 

tion^ __  93  265  236  339  303  304 

riumbet    ot   aultWfizatjona   wttefo 

cost  reported  .     . 120  262  569  7^6         805  798 

Average  cost  »hefe  cost  reported.,  n. 353       R634       (5,534       13.593    ^U5      ;S,a2 
Number  of  orders  cosltng; 

Jl  000  or  less      . ;  75  127  ITS  211  208  IS9 

51  COl  to  52,000 21  45  88  163  156  lo7 

52  001  to  J5.W0 13  54  133  162  135  JU 

55  oni  to  510,000 6  24  aa  1I4  124  113 

510  001  and  over         _...... _r  12  26  «         la*  UJ 


recenwl  from  a  prasacul- 


riA;  Not  available. 
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91      On  April  16,  197A  the  Special  Prosecutor,  joined  by  defendants 
Colson  and  Mardian,  moved  that  a  trial  subpoena  be  Issued  In  United 
States  V.  Mitchell  directing  the  President  to  produce  tapes  and  documents 
relating  to  specified  conversations  between  the  President  and  the 
defendants  and  potential  witnesses.   On  April  18,  197A  Judge  Sirica 
granted  the  motion. 
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91.1  Motion,  April  16,  197A,  United  States  v.  Mitchell, 

Crlm.  No.  7A-110 988 

91.2  Order,  April  18,  197A,  United  States  v.  Mitchell, 

Crlm.  No.  74-110 989 
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91.1     MOTION,    UNITED  STATES  V.   MITCHELL,   CRIM.  NO.    74-110,   APBIL  16,    1974 


UNITED  STATES  DISTRICT  COURT, 
FOR  THE  DISTRICT  OF  COLUMBIA' 


UNITED  STATES  OF  AMERICA 


JOHN  N.  MITCHELL,  et  al., 
Defendants. 


Criminal  No.  74-110 


The  United  States  of  America  hereby  moves  the 
Court  for  an  order,  pursuant  to  Rule  17(c),  Federal  Rules 
of  Criminal  Procedure,  directing  the  issuance  of  a  sub- 
poena for  the  production  of  certain  materials  before  the 
Court  prior  to  the  trial  of  the  above-captioned  action 
and  permitting  inspection  of  such  materials  by  attorneys 
for  the  Government  for  the  reasons  stated  in  the  Affidavit 
and  Memorandum  filed  in  support  of  this  motion.   The  United 
States  of  America  respectfully  requests  the  Court  to  make 
the  subpoena  returnable  before  the  Court  at  ten  A.M.  on 
April  23,  1974,  or  at  such  other  time  as  the  Court  deems 
appropriate. 


Dated: 

April  16,  1974 


ktf-**- 


AfJORSKI 


LEON  JAWORSKI 
Special  Prosecutor 

Watergate  Special  Prosecution 

Force  • 
1425  K  Street,  N.  W. 
Washington,  D.  C.  20005 

Attorney  for  the 

United  States  of  America 


91.2     ORDER.    miTED  STATES  V.    MITCHELL,    CBIM.    NO.    74-110,   APRIL   18,    1974 


IN    THE    UNITED    STATES    DISTRICT    COURT 
FOR   THE    DISTRICT    OF    COLUTiBIA 


UNITED    STATES    OF    AMERICA  ] 


JOIN   N.    MITCHELL,    et    al. 


.Crim,      Case      No.      74-110 


ORDER 

Upon  consideration  of  the  Motion  of  the  United 
States  for  an  order,  pursuant  to  Rule  17(c),  Federal  Rules 
of  Criminal  Procedure,  permitting  the  issuance  of  a 
subpoena  for  the  production  of  certain  materials  before 
the  Court  prior  to  the  trial  of  the  above-captioned  action, 
and  defendants  Charles  W.  Colson  and  Robert  C.  Mardian 
having  joined  in  said  Motion,  and  the  Court  having 
considered  the  Affidavit  and  Memorandum  submitted  in 
support  of  said  Motion,  and  the  Court  having  determined 
that  the  Motion  should  bo  granted,  it  is  hereby  this 
I  K  day  of  April,  1974, 

ORDERED  that  the  attached  subpoena  be  issued  aTl 
made  returnable  before  the  Court  at  10:00  a.m.  on  the  2nd 
day  of  May,  1974;  and  it  is 

FURTHER  ORDERED  that  the  United  States  Marshal 
for  the  District  of  Columbia  is  directed  to  serve 
forthwith  a  certified  copy  of  this  Order  and  the  attached 
subpoena  on  Richard  M.  Nixon,  The  UTiite  House,  V/ashiiigton , 
D.C;   and  it  is 

FURTHER  ORDERED  that  delivery  to  Janes  ii .    St.  Clair 
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91.2     ORDER,   UNITED  STATES  v.   MITCHELL,   CRIM.   W.    74-110,   APRIL   18.    1974 

Special    Counsel    to    the    President,    or   any    other   person    of 
suiitable    at;e    and   discietion    at    the    lYhite   House    or    the    Old 
Executive    Office    Building,    Washington,    D.C.      on   or   before 
the    22nd   day    of    April,    1974,    shall    be   deemed   good   and 
sufficient    service. 


John    J.    Sirica 
U:)Hted   States  District    Judge 
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92.     On  April  29,  197A  the  President  addressed  the  Nation  to  announce 
his  answer  to  the  House  Judiciary  Conanittee  subpoena  of  April  11  for 
additional  Watergate  tapes.  The  President  stated  that  the  next  day  he 
would  furnish  to  the  Committee  transcripts  prepared  by  the  White  House 
of  relevant  portions  of  all  the  subpoenaed  conversations.  The  President 
said  that  he  had  personally  decided  questions  of  relevancy.  With  regard 
to  four  subpoenaed  conversations  that  occurred  prior  to  March  21,  1973 
the  President  infonued  the  Cotmnittee  that  a  search  of  the  tapes  had 
failed  to  disclose  two  of  these  conversations,  furnished  a  transcript 
of  a  portion  of  the  March  17  conversation  between  the  President  and 
Dean  that  related  to  the  Fielding  break- in,  and  furnished  a  transcript 
of  a  telephone  conversation  between  the  President  and  Dean  on  March  20, 
1973. 
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92.2  Appendix,  Submission  of  Recorded  Presidential 
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92. 1     PRESIDENT  NIXON  ADDRESS  TO  THE  NATION, 

APRIL  29,    1974,    10  PRESIDENTIAL  DOCUMENTS  450-57 

450  P«ESIOENTIAl   DOCUMENTS:    RICHARD   NIXON,    1974 

For  the  term  expiring  March  26,  1980:  The  Corporation  for  Public  Broadcasting  was  estab- 

DuRWARD  Belmont  Varneb    of  Lincoln,  Nebr,  president^  Uni-  u^j^^j  ^^     p^^,;^.  Law  90-129  of  November  7,   1967,  to 

venity  of  Nebraska.  Mr.  Vamcr  will  succeed  Jack  J.  Valenti,  '                                                                              '             ' 

whose  term  has  expired.  facilitate  the  development  of  noncommercial  educational 

For  the  remainder  of  the  term  expiring  March  26,  1976:  radio  and  television  broadcasting.  The  Board  of  Directors 

Virginia  Duncan,  of  Sansalito,  Calif.,  producer-director,  KQED  consists  of  15  members  appointed  by  the  President  with 

television,    San    Francisco,    Calif.    Mrs.    Duncan   will    succeed 

Thomas  B  Curtis,  who  has  resigned.  the  advice  and  consent  of  the  Senate. 


SUBPOENA  OF  PRESIDENTIAL  TAPES  AND 
MATERIALS 

CThe  President's  Address  to  the  Nation  Announcing  His  Answer  to  the 
Subpoena  From  the  House  Judiciary  Committee.     April  29, 1974 

Good  evening: 

["  I  have  asked  for  this  time  tonight  in  order  to  announce  my  answer 
to  the  House  Judiciary  Committee's  subpoena  for  additional  Watergate 
tapes,  and  to  tell  you  something  about  the  actions  I  shall  be  taking  tomor- 
row— about  what  I  hope  they  will  mean  to  you  and  about  the  very 
difficult  choices  that  were  presented  to  me. 

"  These  actions  will  at  last,  once  and  for  all,  show  that  what  I  knew 
and  what  I  did  with  regard  to  the  Watergate  break-in  and  coverup  were 
just  as  I  have  described  them  to  you  from  the  very  beginning. 

I  have  spent  many  hours  during  the  past  few  weeks  thinking  about 
what  I  would  say  to  the  American  people  if  I  were  to  reach  the  decision 
I  shall  announce  tonight.  And  so,  my  words  have  not  been  lightly  chosen; 
I  can  assure  you  they  are  deeply  felt. 

It  was  almost  2  years  ago,  in  June  1972,  that  five  men  broke  into 
the  Democratic  National  Committee  headquarters  in  Washington.  It 
turned  out  that  they  were  connected  with  my  reelection  committee,  and 
the  Watergate  break-in  became  a  major  issue  in  the  campaign. 

The  full  resources  of  the  FBI  and  the  Justice  Department  were  used 
to  investigate  the  incident  thoroughly.  I  instructed  my  staff  and  campaign 
aides  to  cooperate  fully  with  the  investigation.  The  FBI  conducted  nearly 
1,500  interviews.  For  9  months — until  March  1973 — I  was  assured  by 
those  charged  with  conducting  and  monitoring  the  investigations  that 
no  one  in  the  White  House  was  involved. 

Nevertheless,  for  more  than  a  year,  there  have  been  allegations  and 
insinuations  that  I  knew  about  the  planning  of  the  Watergate  break-in 
and  that  I  was  involved  in  an  extensive  plot  to  cover  it  up.  The  House 
Judiciary  Committee  is  now  investigating  these  charges. 

On  March  6, 1  ordered  all  materials  that  I  had  previously  furnished 
to  the  Special  Prosecutor  turned  over  to  the  committee.  These  included 
tape  recordings  of  19  Presidential  conversations  and  more  than  700  docu- 
ments from  private  White  House  files. 

On  April  11,  the  Judiciary  Committee  issued  a  subpoena  for  42 
additional  tapes  of  conversations  which  it  contended  were  necessary  for 
its  investigation.  I  agreed  to  respond  to  that  subpoena  by  tomorrow. 

In  these  folders  that  you  see  over  here  on  my  left  are  more  than 
1,200  pages  of  transcripts  of  private  conversations  I  participated  in  be- 
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92.1     PRESIDENT  NIXON  ADDRESS  TO  THE  NATION, 

APRIL  29,    1974,    10  PRESIDENTIAL  DOCUMENTS  450-57 

PDESIDENTIAl   DOCUMENTS:    RICHARD   NIXON,    1974 

tuecn  September  15,  1972,  and  April  27  of  1973,  with  my  principal 
aides  and  associates  with  regard  to  Watergate.  They  include  all  the 
relevant  portions  of  all  of  the  subpoenaed  conversations  that  were  re- 
corded, that  is,  all  portions  that  relate  to  the  question  of  what  I  knew 
about  Watergate  or  the  coverup  and  what  I  did  about  it. 

They  also  include  transcripts  of  other  conversations  which  were  not 
subpoenaed,  but  which  have  a  significant  bearing  on  the  question  of 
Presidential  actions  with  regard  to  Watergate.  These  will  be  delivered 
to  the  committee  tomorrow. 

In  these  transcripts,  portions  not  relevant  to  my  knowledge  or  actions 
with  regard  to  Watergate  are  not  included,  but  everything  that  is  rele- 
vant is  included — the  rough  as  well  as  the  smooth,  the  strategy  sessions, 
the  exploration  of  alternatives,  the  weighing  of  human  and  political  costs. 
As  far  as  what  the  President  personally  knew  and  did  with  regard 
to  Watergate  and  the  coverup  is  concerned,  these  materials — together 
with  those  already  made  available — will  tell  it  all. 

I  shall  invite  Chairman  Rodino  and  the  committee's  ranking  mi- 
nority member,  Congressman  Hutchinson  of  Michigan,  to  come  to  the 
White  House  and  listen  to  the  actual,  full  tapes  of  these  conversations, 
so  that  they  can  determine  for  themselves  beyond  question  that  the  tran- 
scripts are  accurate  and  that  everything  on  the  tapes  relevant  to  my 
knowledge  and  my  actions  on  Watergate  is  included.  If  there  should  be 
any  disagreement  over  whether  omitted  material  is  relevant,  I  shall  meet 
with  them  personally  in  an  effort  to  settle  the  matter.  I  believe  this  ar- 
rangement is  fair,  and  I  think  it  is  appropriate. 

For  many  days  now,  I  have  spent  many  hours  of  my  own  time  per- 
sonally reviewing  these  materials,  and  personally  deciding  questions  of 
relevancy.  I  believe  it  is  appropriate  that  the  commit  t'-'e's  review  should 
I  be  made  by  its  own  senior  elected  officials,  and  not  by  staff  employees. 
The  task  of  Chairman  Rodino  and  Congressman  Hutchinson  will 
be  made  simpler  than  was  mine  by  the  fact  that  the  work  of  preparing 
the  transcripts  has  been  completed.  All  they  will  need  to  do  is  to  satisfy 
themselves  of  their  authenticity  and  their  completeness. 

Ever  since  the  existence  of  the  White  House  taping  system  was  first 
made  known  last  summer,  I  have  tried  vigorously  to  guard  the  privacy 
of  the  tapes.  I  have  been  well  aware  that  my  effort  to  protect  the  con- 
fidentiality of  Presidential  conversations  has  heightened  the  sense  of 
mystery  about  Watergate  and,  in  fact,  has  caused  increased  suspicions 
of  the  President.  Many  people  assume  that  the  tapes  must  incriminate 
the  President,  or  that  otherwise,  he  would  not  insist  on  their  privacy. 
But  the  problem  I  confronted  was  this:  Unless  a  President  can 
protect  the  privacy  of  the  advice  he  gets,  he  cannot  get  the  advice  he 
needs. 

This  principle  is  recognized  in  the  constitutional  doctrine  of  execu- 
tive privilege,  which  has  been  defended  and  maintained  by  every  Presi- 
dent since  Washington  and  which  has  been  recognized  by  the  courts 
whenever  tested  as  inherent  in  the  Presidency.  I  consider  it  to  be  my 
constitutional  responsibility  to  defend  this  principle. 

Three  factors  have  now  combined  to  persuade  me  that  a  major 
unprecedented  exception  to  that  principle  is  now  necessary. 
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First,  in  the  present  circumstances,  the  House  of  Representatives 
must  be  able  to  reach  an  informed  judgment  about  the  President's  role 
in  Watergate. 

Second,  I  am  making  a  major  exception  to  the  principle  of  con- 
fidentiality because  I  believe  such  action  is  now  necessary  in  order  to 
restore  the  principle  itself,  by  clearing  the  air  of  the  central  question 
that  has  brought  such  pressures  upon  it — and  also  to  provide  the  evidence 
which  will  allow  this  matter  to  be  brought  to  a  prompt  conclusion. 

Third,  in  the  context  of  the  current  impeachment  climate,  I  believfe 
all  the  American  people,  as  well  as  their  Representatives  in  Congress, 
are  entitled  to  have  not  only  the  facts  but  also  the  evidence  that  demon- 
strates those  facts. 

I  want  there  to  be  no  question  remaining  about  the  fact  that  the 
President  has  nothing  to  hide  in  this  matter. 

The  impeachment  of  a  President  is  a  remedy  of  last  resort;  it  is  the 
most  solemn  act  of  our  entire  constitutional  process.  Now,  regardless  of 
whether  or  not  it  succeeded,  the  action  of  the  House  in  voting  a  formal 
accusation  requiring  trial  by  the  Senate  would  put  the  Nation  through 
a  wrenching  ordeal  it  has  endured  only  once  in  its  lifetime,  a  century  ago, 
and  never  since  America  has  become  a  world  power  with  global  respon- 
sibilities. 

The  impact  of  such  an  ordeal  would  be  felt  throughout  the  world, 
and  it  would  have  its  effect  on  the  lives  of  all  Americans  for  many  years 
to  come. 

Because  this  is  an  issue  that  profoundly  affects  all  the  American 
people,  in  addition  to  turning  over  these  transcripts  to  the  House  Judiciary 
Committee,  I  have  directed  that  they  should  all  be  made  public — all  of 
these  that  you  see  here. 

To  complete  the  record,  I  shall  also  release  to  the  public  transcripts 
of  all  those  portions  of  the  tapes  already  turned  over  to  the  Special 
Prosecutor  and  to  the  committee  that  relate  to  Presidential  actions  or 
jowledge  of  the  Watergate  affair. 

During  the  past  year,  the  wildest  accusations  have  been  given  banner 
headlines  and  ready  credence,  as  well.  Rumor,  gossip,  innuendo,  accounts 
from  unnamed  sources  of  what  a  prospective  witness  might  testify  to  have 
filled  the  morning  newspapers  and  then  are  repeated  on  the  evening 
newscasts  day  after  day. 

Time  and  again,  a  familiar  pattern  repeated  itself.  A  charge  would 
be  reported  the  first  day  as  what  it  was — just  an  allegation.  But  it  would 
then  be  referred  back  to  the  next  day  and  thereafter  as  if  it  were  true. 

The  distinction  between  fact  and  speculation  grew  blurred.  Eventu- 
ally, all  seeped  into  the  public  consciousness  as  a  vague  general  impression 
of  massive  wrongdoing,  implicating  everybody,  gaining  credibility  by  its 
endless  repetition. 

The  basic  question  at  issue  today  is  whether  the  President  personally 

acted  improperly  in  the  Watergate  matter.  Month  after  month  of  rumor. 

insinuation,  and  charges  by  just  one  Watergate  witness — John  Dean — 

suggested  that  the  President  did  act  improperly. 

^^^    This  sparked  the  demands  for  an  impeachment  inquiry.  This  is  the 

I    question  that  must  be  answered.  And  this  is  the  question  that  will  be 

I    answered  by  these  transcripts  that  I  have  ordered  published  tomorrow. 
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These  transcripts  cover  hour  upon  hour  of  discussions  that  I  held 
with  Mr.  Haideman,  John  Ehrlichman,  John  Dean,  John  Mitchell, 
former  Attorney  General  Klcindienst,  Assistant  Attorney  General 
Petersen,  and  others  with  regard  to  Watergate. 

They  were  discussions  in  which  I  was  probing  to  find  out  what  had 
happened,  who  was  responsible,  what  were  the  various  degrees  of  respon- 
sibilities, what  were  the  legal  culpabilities,  what  were  the  political  rami- 
fications, and  what  actions  were  necessary  and  appropriate  on  the  part  of 
the  President. 

I  realize  that  these  transcripts  will  provide  grist  for  many  sensational 
stories  in  the  press.  Parts  will  seem  to  be  contradictory  with  one  another, 
and  parts  will  be  in  conflict  with  some  of  the  testimony  given  in  the  Senate 
Watergate  committee  hearings. 

I  have  been  reluctant  to  release  these  tapes  not  just  because  they  will 
embarrass  me  and  those  with  whom  I  have  talked — which  they  will — and 
not  just  because  they  will  become  the  subject  of  speculation  and  even 
ridicule — which  they  will — and  not  just  because  certain  parts  of  them 
will  be  seized  up)on  by  political  and  journalistic  opponents — which  they 
wiU. 

I  have  been  reluctant  because  in  these  and  in  all  the  other  conversa- 
tions in  this  office,  people  have  spoken  their  minds  freely,  never  dreaming 
that  specific  sentences  or  even  parts  of  sentences  would  be  picked  out  as 
the  subjects  of  national  attention  and  controversy. 

I  have  been  reluctant  because  the  principle  of  confidentiality  is 
absolutely  esseihtial  to  the  conduct  of  the  Presidency.  In  reading  the  raw 
transcripts  of  these  conversations,  I  believe  it  will  be  more  readily  appar- 
ent why  that  principle  is  essential  and  must  be  maintained  in  the  future. 
These  conversations  are  unusual  in  their  subject  matter,  but  the  same 
kind  of  uninhibited  discussion — and  it  is  that — the  same  brutal  candor,  is 
necessary  in  discussing  how  to  bring  warring  factions  to  the  peace  table 
or  how  to  move  necessary  legislation  through  the  Congress. 

Names  are  named  in  these  transcripts.  Therefore,  it  is  important  to 
remember  that  much  that  appears  in  them  is  no  more  than  hearsay  or 
speculation,  exchanged  as  I  was  trying  to  find  out  what  really  had  hap- 
pened, while  my  principal  aides  were  reporting  to  me  on  rumors  and  re- 
ports that  they  had  heard,  while  we  discussed  the  various,  often  conflicting 
stories  that  different  persons  were  telling. 

As  the  transcripts  will  demonstrate,  my  concerns  during  this  period 
covered  a  wide  range.  The  first  and  obvious  one  was  to  find  out  just  exactly 
what  had  happened  and  who  was  involved. 

A  second  concern  was  for  the  people  who  had  been,  or  might  become, 
involved  in  Watergate.  Some  were  close  advisers,  valued  friends,  others 
whom  I  had  trusted.  And  I  was  also  concerned  about  the  human  impact 
on  others,  especially  some  of  the  young  people  and  their  families  who 
had  come  to  Washington  to  work  in  my  Administration,  whose  lives 
might  be  suddenly  ruined  by  something  they  had  done  in  an  excess  of 
loyalty  or  in  the  mistaken  belief  that  it  would  serve  the  interests  of  the 
President. 

And  then  I  was  quite  frankly  concerned  about  the  political  implica- 
tions. This  represented  potentially  a  devastating  blow  to  the  Administra- 
tion and  to  its  programs,  one  which  I  knew  would  be  exploited  for  all  it 
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was  worth  by  hostile  elements  in  the  Congress  as  well  as  in  the  media.  I 
wanted  to  do  what  was  right,  but  I  wanted  to  do  it  in  a  way  that  would 
cause  the  least  unnecessary  damage  in  a  highly  charged  political 
atmosphere  to  the  Administration. 

And  fourth,  as  a  lawyer,  I  felt  ve.y  strongly  that  I  had  to  conduct 
myself  in  a  way  that  would  not  prejudice  the  rights  of  potential  defendants. 

And  fifth,  I  was  striving  to  sort  out  a  complex  tangle,  not  only  of 
facts  but  also  questions  of  legal  and  moral  responsibility.  I  wanted,  above 
all,  to  be  fair.  I  wanted  to  draw  distinctions,  where  those  were  appro- 
priate, between  persons  who  were  active  and  willing  participants  on  the 
one  hand,  and  on  the  other,  those  who  might  have  gotten  inadvertently 
caught  up  in  the  web  and  be  technically  indictable  but  morally  innocent. 

Despite  the  confusions  and  contradictions,  what  does  come  through 
clearly  is  this: 

John  Dean  charged  in  sworn  Senate  testimony  that  I  was  "fully 
aware  of  the  coverup"  at  the  time  of  our  first  meeting  on  September  15, 
1972.  These  transcripts  show  clearly  that  I  first  learned  of  it  when  Mr. 
Dean  himself  told  me  about  it  in  this  office  on  March  21 — some  6  months 
later. 

Incidentally,  these  transcripts — covering  hours  upon  hours  of  c<ki- 
versations — should  place  in  somewhat  better  jjerspective  the  controversy 
over  the  I8/2  minute  gap  in  the  tape  of  a  conversation  I  had  with  Mr. 
Haldeman  back  in  June  of  1 972. 

Now,  how  it  was  caused  is  still  a  mystery  to  me  and  I  think  to  many 
of  the  experts,  as  well.  But  I  am  absolutely  certain,  however,  of  one  thing: 
that  it  was  not  caused  intentionally  by  my  secretary,  Rose  Mary  Woods, 
or  any  of  my  White  House  assistants.  And  certainly  if  the  theory  were 
true  that  during  those  I8/2  minutes  Mr.  Haldeman  and  I  cooked  up 
some  sort  of  a  Watergate  coverup  scheme,  as  so  many  have  been  quick 
to  surmise,  it  hardly  seems  likely  that  in  all  of  our  subsequent  conversa- 
tions— many  of  them  are  here — which  neither  of  us  ever  expected  would 
see  the  light  of  day,  there  is  nothing  remotely  indicating  such  a  scheme; 
indeed,  quite  the  contrary. 

From  the  beginning,  I  have  said  that  in  many  places  on  the  tapes 
there  were  ambiguities — statements  and  comments  that  different  people 
with  different  perspectives  might  interpret  in  drastically  different  ways — 
but  although  the  words  may  be  ambiguous,  though  the  discussions  may 
have  explored  many  alternatives,  the  record  of  my  actions  is  totally  clear 
now,  and  I  still  believe  it  was  totally  correct  then. 

A  prime  example  is  one  of  the  most  controversial  discussions,  that 
with  Mr.  Dean  on  March  21 — the  one  in  which  he  first  told  me  of  the 
coverup,  with  Mr.  Haldeman  joining  us  midway  through  the 
conversation. 

His  revelations  to  me  on  March  21  were  a  sharp  surprise,  even 
though  the  report  he  gave  to  me  was  far  from  complete,  especially  since 
he  did  not  reveal  at  that  time  the  extent  of  his  own  criminal  involvement. 

I  was  particularly  concerned  by  his  repxirt  that  one  of  the  Watergate 
defendants,  Howard  Hunt,  was  threatening  blackmail  unless  he  and  his 
lawyer  were  immediately  given  $  1 20,000  for  legal  fees  and  family  support, 
and  that  he  was  attempting  to  blackmail  the  White  House,  not  by 
threatening  exposure  on  the  Watergate  matter,  but  by  threatening  to 
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reveal  activities  that  would  expose  extremely  sensitive,  highly  secret 
national  security  matters  that  he  had  worked  on  before  Watergate. 

I  probed,  questioned,  tried  to  Icam  all  Mr.  Dean  knew  about  who 
was  involved,  what  was  involved.  I  asked  more  than  150  questions  of 
Mr.  Dean  in  the  course  of  that  conversation. 

He  said  to  me,  and  I  quote  from  the  transcripts  directly:  "I  can 
just  tell  from  our  conversation  that  these  are  things  that  you  have  no 
knowledge  of." 

It  was  only  considerably  later  that  I  learned  how  much  there  was 
that  he  did  not  tell  me  then — for  example,  that  he  himself  had  authorized 
promises  of  clemency,  that  he  had  personally  handled  money  for  the 
Watergate  defendants,  and  that  he  had  suborned  perjury  of  a  witness. 

I  knew  that  I  needed  more  facts.  I  knew  that  I  needed  the  judg- 
ments of  more  people.  I  knew  the  facts  about  the  Watergate  coverup 
would  have  to  be  made  public,  but  I  had  to  find  out  more  about  what  they 
were  before  I  could  decide  how  they  could  best  be  made  public. 

I  returned  several  times  to  the  immediate  problem  f)Osed  by 
Mr.  Hunt's  blackmail  threat,  which  to  me  was  not  a  Watergate  problem, 
but  one  which  I  regarded,  rightly  or  wrongly,  as  a  jx)tential  national 
security  problem  of  very  serious  proptortions.  I  considered  long  and  hard 
whether  it  might  in  fact  be  better  to  let  the  payment  go  forward,  at  least 
temporarily,  in  the  hope  that  this  national  security  matter  would  not 
be  exposed  in  the  course  of  uncovering  the  Watergate  coverup. 

I  believed  then,  and  I  believe  today,  that  I  had  a  responsibility  as 
President  to  consider  every  option,  including  this  one,  where  production 
of  sensitive  national  security  matters  was  at  issue — protection  of  such  mat- 
ters. In  the  course  of  considering  it  and  of  "just  thinking  out  loud,"  as  I 
put  it  at  one  point,  I  several  times  suggested  that  meeting  Hunt's  demands 
might  be  necessary. 

But  then  I  also  traced  through  where  that  would  lead.  The  money 
coul^  be  raised.  But  money  demands  would  lead  inescapably  to  clemency 
demands,  and  clemency  could  not  be  granted.  I  said,  and  I  quote  directly 
from  the  tape:  "It  is  wrong,  that's  for  sure."  I  pointed  out,  and  I  quote 
again  from  the  tape:  "But  in  the  end  we  are  going  to  be  bled  to  death. 
And  in  the  end  it  is  all  going  to  come  out  any^vay.  Then  you  get  the  worst 
of  both  worlds.  We  are  going  to  lose,  and  people  are  going  to — " 

And  Mr.  Haldeman  interrupts  me  and  says:  "And  look  like  dopes!" 

And  I  responded,  "And  in  effect  look  like  a  coverup.  So  that  we 
cannot  do." 

Now  I  recognize  that  this  tape  of  March  2 1  is  one  which  dilTerent 
meanings  could  be  read  in  by  different  people.  But  by  the  end  of  the 
meeting,  as  the  tape  shows,  my  decision  was  to  convene  a  new  grand 
jury  and  to  send  everyone  before  the  grand  jury  with  instructions  to 
testify. 

Whatever  the  potential  for  misinterpretation  there  may  be  as  a 
result  of  the  different  options  that  were  discussed  at  different  times  dur- 
ing the  meeting,  my  conclusion  at  the  end  of  the  meeting  was  clear.  And 
my  actions  and  reactions  as  demonstrated  on  the  tapes  that  follow  that 
date  show  clearly  that  I  did  not  intend  the  further  payment  to  Hunt  or 
anyone  else  be  made.  These  are  some  of  the  actions  that  I  took  in  the 
weeks  that  followed  in  my  effort  to  find  the  truth,  to  carry  out  my  respon- 
sibilities to  enforce  the  law. 
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As  a  tape  of  our  meeting  on  March  22,  the  next  day,  indicates,  I 
directed  Mr.  Dean  to  go  to  Cannp  David  with  instructions  to  put  together 
a  written  report.  I  learned  5  days  later,  on  March  26,  that  he  was  unable 
to  complete  it.  And  so  on  March  27  I  assigned  John  Ehrlichman  to  try 
to  find  out  what  had  happened,  who  was  at  fault,  and  in  what  ways  and 
to  what  degree. 

One  of  the  transcripts  I  am  making  public  is  a  call  that  Mr.  Ehrlich- 
man made  to  the  Attorney  General  on  March  28,  in  which,  he  asked  the 
Attorney  General  to  report  to  me,  the  President,  directly,  any  informa- 
tion he  might  find  indicating  possible  involvement  of  John  Mitchell  or 
by  anyone  in  the  White  House.  I  had  Mr.  Haldeman  separately  pursue 
other,  independent  lines  of  inquiry. 

Throughout,  I  was  trying  to  reach  determinations  on  matters  of 
both  substance  and  procedure  on  what  the  facts  were  and  what  was  the 
best  way  to  move  the  case  forward.  I  concluded  that  I  wanted  everyone 
to  go  before  the  grand  jury  and  testify  freely  and  fully.  This  decision,  as 
you  will  recall,  was  publicly  announced  on  March  30,  1973.  I  waived 
executive  privilege  in  order  to  permit  everybody  to  testify.  I  specifically 
waived  executive  privilege  with  regard  to  conversations  with  the  Presi- 
dent, and  I  waived  the  attorney-client  privilege  with  John  Dean  in  order 
to  permit  him  to  testify  fully  and,  I  hope,  truthfully. 

Finally,  on  April  14 — 3  weeks  after  I  learned  of  the  coverup  from 
Mr.  Dean — Mr.  Ehrlichman  reported  to  me  on  the  results  of  his  investi- 
gation. As  he  acknowledged,  much  of  what  he  had  gathered  was  hearsay, 
but  he  had  gathered  enough  to  make  it  clear  that  the  next  step  was  to 
make  his  findings  completely  available  to  the  Attorney  General,  which  I 
instructed  him  to  do. 

And  the  next  day,  Sunday,  April  15,  Attorney  General  Kleindienst 
asked  to  see  me,  and  he  reported  new  information  which  had  come  to 
his  attention  on  this  matter.  And  although  he  was  in  no  way  whatever 
involved  in  Watergate,  because  of  his  close  personal  ties,  not  only  to  John 
Mitchell  but  to  other  potential  people  who  might  be  involved,  he  quite 
properly  removed  himself  from  the  case. 

We  agreed  that  Assistant  Attorney  General  Henry  Petersen,  the 
head  of  the  Criminal  Division,  a  Democrat  and  career  prosecutor,  should 
be  placed  in  complete  charge  of  the  investigation. 

Later  that  day  I  met  with  Mr.  Petersen.  I  continued  to  meet  with 
him,  to  talk  with  him,  to  consult  with  him,  to  offer  him  the  full  coopera- 
tion of  the  White  House,  as  you  will  see  from  these  transcripts,  even  to 
the  point  of  retaining  John  Dean  on  the  White  House  Staff  for  an  extra 
2  weeks  after  he  admitted  his  criminal  involvement  because  Mr.  Petersen 
thought  that  would  make  it  easier  for  the  prosecutor  to  get  his  coopera- 
tion in  breaking  the  case  if  it  should  become  necessary  to  grant  Mr.  Dean's 
demand  for  immunity. 

On  April  15,  when  I  heard  that  one  of  the  obstacles  to  breaking  the 
case  was  Gordon  Liddy's  refusal  to  talk,  I  telephoned  Mr.  Petersen  and 
directed  that  he  should  make  clear  not  only  to  Mr.  Liddy  but  to  everyone 
that — and  now  I  quote  directly  from  the  tape  of  that  telephone  call — 
"As  far  as  the  President  is  concerned,  everybody  in  this  case  is  to  talk  and 
to  tell  the  truth."  I  told  him  if  necessary  I  would  personally  meet  with 
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Mr.  Lidcly's  lawyer  to  assure  him  that  I  wanted  Liddy  to  talk  and  to  tell 
the  truth. 

From  the  time  Mr.  Petersen  took  charge,  the  case  was  solidly  within 
the  criminal  justice  system,  pursued  personally  by  the  Nation's  top  pro- 
fessional prosecutor  with  the  active,  personal  assistance  of  the  President 
of  the  United  States. 

I  made  clear  there  was  to  be  no  coverup. 

Let  me  quote  just  a  few  lines  from  the  transcripts — you  can  read 
them  to  verify  them — so  that  you  can  hear  for  yourself  the  orders  I  was 
giving  in  this  period. 

Speaking  to  Haldeman  and  Ehrlichman,  I  said:  ".  .  .  It  is  ridicu- 
lous to  talk  about  clemency.  They  all  knew  that." 

Speaking  to  Ehrlichman,  I  said:  "We  all  have  to  do  the  right 
thing  .  .  .  We  just  carmot  have  this  kind  of  a  business  .  .  ." 

Speaking  to  Haldeman  and  Ehrlichman,  I  said:  "The  boil  had  to 
be  pricked  .  .  .  We  have  to  prick  the  boil  and  take  the  heat.  Now  that's 
what  we  are  doing  here." 

Speaking  to  Henry  Petersen,  I  said :  "I  want  you  to  be  sure  to  under- 
stand that  you  know  we  are  going    to  get  to  the  bottom  of  this  thing." 

Speaking  to  John  Dean,  I  said:  "Tell  the  truth.  That  is  the  thing  I 
have  told  everybody  around  here." 

And  then  speaking  to  Haldeman:  "And  you  tell  Magruder,  now 
Jeb,  this  evidence  is  coming  in,  you  ought  to  go  to  the  grand  jury.  Purge 
yourself  if  you're  perjured  and  tell  this  whole  story." 

I  am  confident  that  the  American  people  will  see  these  tratKcripts 
for  what  they  are,  fragmentary  records  from  a  time  more  than  a  year  ago 
that  now  seems  very  distant,  the  records  of  a  President  and  of  a  man  sud- 
denly being  confronted  and  having  to  cope  with  information  which,  if 
true,  would  have  the  most  far-reaching  consequences  not  only  for  his 
personal  reputation  but,  more  important,  for  his  hopes,  his  plans,  his  goals 
for  the  people  who  had  elected  him  as  their  leader. 

If  read  with  an  open  and  a  fair  mind  and  read  together  with  the 
record  of  the  actions  I  took,  these  transcripts  will  show  that  what  I  have 
stated  from  the  beginning  to  be  the  truth  has  been  the  truth :  that  I  per- 
sonally had  no  knowledge  of  the  break-in  before  it  occurred,  that  I  had 
no  knowledge  of  the  coverup  until  I  was  informed  of  it  by  John  Dean  on 
March  2 1 ,  that  I  never  offered  clemency  for  the  defendants,  and  that  after 
March  21  my  actions  were  directed  toward  finding  the  facts  and  seeing 
that  justice  was  done,  fairly  and  according  to  the  law. 

The  facts  are  there.  The  conversations  are  there.  The  record  of 
actions  is  there. 

To  anyone  who  reads  his  way  through  this  mass  of  materials  I  have 
provided,  it  will  be  totally  abundantly  clear  that  as  far  as  the  President's 
role  with  regard  to  Watergate  is  concerned,  the  entire  story  is  there. 

As  you  will  see,  now  that  you  also  will  have  this  mass  of  evidence  I 
have  provided,  I  have  tried  to  cooperate  with  the  House  Judiciary  Com- 
mittee. And  I  repeat  tonight  the  offer  that  I  have  made  previously:  to 
answer  written  interrogatories  under  oath  and  if  there  are  then  issues 
still  unresolved  to  meet  personally  with  the  Chairman  of  the  committee 
and  with  Congressman  Hutchinson  to  answer  their  questions  imder  oath. 
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APPENDIX  TOSUBMISSIOi^T 

Item  1(a)  -  On  or  about  February  20,   1973  - 
Conversation  between  The  President  and 
Haldennan  about  Magruder. 


Item  1(b)-  On  or  about  February  27,    1973  - 
Conversation  between  The  President  and 
Ehrlichman  assigning  Dean  to  work  with 
The  President  on  V/atergate. 


Search  of  tapes 
failed  to  disclose 
such  a  conversation. 

Search  of  tapes 
failed  to  disclose 
such  a  conversation. 


3.  Item  1(c)-  March  17,   1973  -  Conversation 
between  Ihe   President  and  Dean,    Oval 


L 


Office,   1:25  -  2:10  pm. 

-  March  20,   1973  -  Telephone  con- 
versation between  The  President  and  Dean, 
7:29  -  7:43  pm. 


5.  Item  1(d)  -  March  27,   1973  -  Conversation 
between  The  President  and  Ehrlichman, 
EOB  Office,   11:10  am  -  1:30  pm. 


Supplied. 


Supplied. 


Supplied. 


6.  -  March  30,   1973  -  Conversation 

between  The  President  and  Ehrlichman, 
Oval  Office,   12:02  -  12:18  pm. 


Supplied. 


7.   Item  1(e)  -  April  14,    1973'  -  Meeting:     The 

5^®sident,   Ehrlichman  and  Haldeman,    EOB 
Office,    8:55  -  11:31  am. 


Supplied. 


8.  -  April  14,   1973  -  Meeting:     The 

President  and  Haldeman,    Oval  Office,   1:55 
2:13  pmi. 


Supplied. 


9.  -  April  14,   1973  -  Meeting:     The  Supplied. 
President,    Ehrlichman  and  Haldeman,    Oval 

Office,    2:24  -  3:55  pm. 

10,  -  April  14,   1973  -  Meeting:    The  Supplied. 
President,    Ehrlicliman  and  Haldennan,    EOB 

Office,    5:15  -  6:45  pm. 


11.  -  April  14,   1973  -  Telephone  conver- 

sation between  The  President  and  Haldeman, 
11:02  -  11:16  pm. 


Supplied, 
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12.  -  April  14,    1973   -  Telephone  conver-  Supplied. 
sation  between  The  President  and  Ehrlichman, 

11:22  -  11:5  3  pm. 

13.  -April  15,    1973   -  Meeting:     The  Supplied. 
President  and  Ehrlichman,    Oval  Office, 

10:35   -  11:15  am. 

14.  -  April  15.   1973  -  Meeting:    The  See  #  31. 
President  and  Ehrlichman,    EOB  Office, 

2:30  -  3:34  pm. 

15.  -  April  15,   1973   -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Haldeman, 

3:27  -  3:44  pm. 

16.  -  April  15,   1973  -  Meeting:    The  See  #  31. 
President,   Haldeman  and  Ehrlichman,   EOB 

Office,    7:50  -  9:15  pm. 


17.  -  April  15,    1973   -  Meeting:     The 

President,    Ehrlichman  and  Haldeman,    EOB 
Office,    10:16   -  11:15  pm. 


See  #  31. 


18.  -  April  16,   1973  -  Telephone  conver- 

sation between  The  President  and  Haldenian, 
12:08  -  12:23  am. 


Call  made  from 
residence  telephone. 
Conversation  not 
recorded. 


19.  -'April  16,   1973  -  Telephone  conver- 

sation between  The  President  and  Ehrlichman, 
8d8  -  8:22  am. 


Call  made  from 
residence  telephone. 
Conversation  not 
recorded. 


20.  -  April  16,    1973   -  Meeting:     The 

President,    Haldeman  and  Ehrlichman,    Oval 
Office,    9:50  -  9:59  am. 


Supplied. 


21.  -  April  16,   1973  -  Meeting:     The 

President,    Haldeman  and  Ehrlichman,    Oval 
Office,   10:50  -  11:04  am. 


Supplied. 
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22.  -  April  16,    1973   -  Meeting:     The 

President,    Ilaldeman  and  Ehrlichman,    Oval 
Office,    12:00   -  12:31  pm. 


Supplied. 


23,  -  April  16,    1973   -  Meeting:     The 

President,    Ehrlicliman  and  Ziegler,    EGB 
Office,    3:27   -  4:04  pm. 


Supplied. 


24.  -  April  16,    1973   -  Telephone  conver- 

sation between  The  President  and  Ehrlichman, 
9:27  -  9:49  pm. 


Call  made  from 
residence  telephone. 
Conversation  not 
recorded. 


25.  -  April  17,   1973  -  Meeting:     The 

President  and  Haldeman,    Oval  Office, 
9:47  -  9:59  am. 


Supplied. 


26.  -  April  17,    1973   -  Meeting:     The 

President,    Haldeman,    Ehrlichman,    Ziegler, 
Oval  Office,   12:35  -  2:20  pm. 


Supplied. 


27.  -  April  17,   1973  -  Telephone  conver- 

sation between  The  President  and  Ehrlichman, 
2:39  -  2:40  pm. 

28.,  -  April  17,   1973  -  Meeting:     The 

President,    Haldeman  and  Ehrlichman,    Oval 
Office,    3:50  -  4:35  pm. 

29.  -April  17,   1973  -  Meeting:     The 

President,   Haldennan,    Ehrlichman  and 
Rogers,    EOB  Office,    5:20  -  7:14  pm. 


Supplied. 


Supplied. 


Supplied. 


30.     Item  2    -  April  15,   1973  -  Telephone  conver- 
sation between  The  President  and  Kleindienst, 
10:13  -  10:15  am. 


31.  -  April  15,    1973   -Meeting:     The 

President  and  Kleindienst,    EOB  Office, 
1:12  -  2:22  pm. 


Call  made  from 
residence  telephone. 
Conversation  not 
recorded. 

Recorded  portion  of 
conversation  supplied.     | 
Tape  ran  out  during 
meeting  with  Kleindicnsl 
and  nothing  further  was 
recorded  in  EOB  Office  ■ 
on  April  15,    1973.  i 
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32.  -  April  15,    1973   -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Kleindienst, 

3:48  -  3:49  pm. 

33.  -  April  15,   1973   -  Meeting:     The  See  #  31. 
President,    Kleindienst  and  Petersen,    EOB 

Office,    4:00   -  5:15  pm. 

34.  -  April  15,   1973  -  Telephone  conver-  Supplied, 
sation  between  the  President  and  Petersen, 

8:14  -  8:18  pm. 

35.  -  April  15,   1973  -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Petersen, 

8:25  -  8:26  pm. 

36.  -  April  15,   1973  -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Petersen, 

9:39  -  9:41  pm. 

37.  -  April  15,   1973  -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Petersen, 

11:45  -  11:53  pm. 


38.  -  April  16,   1973   -  Meeting:     The  Supplied 
President  and  Petersen,    EOB  Office,    1:39   - 

3:25  pm. 

39.  -  April  l6,    1973  -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Petersen, 

8:58  -  9:14  pm. 

40.  -  April  17,   1973  -  Meeting:    The  Supplied. 
President  and  Petersen,    Oval  Office, 

2:46  -  3:49  pm. 

41.  -  April  18,    1973   -  Telephone  conver-  Supplied, 
sation  between  The  President  and  Petersen, 

2:50  -  2:56  pm. 
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42.  -  April  18,    1973   -   Telephone  conver-  Call  made  from 

sation  between  The  President  and  Petersen,  Camp  David. 

6:28  -   6:37  pm.  Conversation  not 


recorded. 


Non-Si:bpoenaed  Material: 


43.  April  8,    1973   -  Telephone  conversation  Supplied, 
between  The  President  and  Ehrlichman,    7:33  - 

7:37  am. 

44.  April  14,   1973  -  Telephone  conversation  Supplied, 
between  Ehrlichman  and  Kleindienst  at  approxi- 
mately 6:00  pin. 

45.  April  15,   1973  -  Telephone  conversation  Supplied, 
between  Higby  and  Haldeman. 

46.  April  19,   1973  -  Meeting:     The  President,        Supplied. 
Wilson  and  Strickler,    EOB  Office,    8:26  - 

9:32  pm. 

47.  April  27,   1973  -  Meeting:     The  President         Supplied, 
and  Petersen,    Oval  Office,    5:37  -  5:43  pm. 

48.  April  27,   1973  -  Meeting:     The  President,        Supplied. 
Petersen  and  Ziegler,    Oval  Office,    6:04  - 

6:48  pm. 

49.  March  30,   1973  -  Press  Briefing  by  Supplied. 
Ziegler. 

50.  April  17,   1973  -  Statement  by  the  Supplied. 
President. 

51.  March  28,    1973  -  Telephone  conversation        Supplied. 
between  Ehrlichman  and  Kleindienst. 

52.  April  30,   1973  -  Statement  hy  the  Supplied. 
President. 
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93.     On  May  1»  1974  the  President  entered  a  special  appearance  before 
Judge  Sirica  and  moved  to  quash  the  Special  Prosecutor's  subpoena  Issued 
April  18,  197A.  The  President  Invoked  executive  privilege  with  respect 
to  all  subpoenaed  conversations  except  for  the  portions  of  twenty  of  the 
conversations  he  had  made  public  on  April  30  by  way  of  edited  transcripts. 
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imiTED  STATES  V.   MITCHELL.   CRIM.   NO.    74-110.  MAI  1.    1974   \^J<yi.y^    '-f-^    ^ 


UNITE'D  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  GOJ.UMniA 


UNITED  STATES  OF  AMERICA 


JOHN  N.    MITCHELL,    ot.    al. 
Defendants. 


FILED        R/IV   ''      TTJJ 


JAilES  7.   DATfflf 
CLERK 


Criminal  No.    74-110 


Special  Appearance  and  Motion  to  Quash 
Pursuant  to  Rule  17(c),    Federal  Rules  of  Criininal  Procedure,        i 
Richard  M.    Nixon,    President  of  the  United  States,   through  his  counsel, 
enters  this  special  appearance  for  the  limited  purpose  of  moving  this 

Court  to  quash  the  subpoena  duces  tecum  issued  by  this  Court's  order 

) 
dated  April  18,    1974,    permitting  production  and  inspection  of  certain     - 

materials  and  made  returnable  before  this  Court  on  May_  2,    1974.     For  the 

reasons  set  forth  in  the  Memorandum  filed  in  support  of  this  Motion,   we 

respectfully  request  that  this  Court  enter  an  order  quashing  the  subpoena' 

in  all  respects. 

i 

RespecffxiUy  subnnitte&, 

^^  7 


Of  Counsel 

CHARLES  ALAN  WRIGHT- 
2500  Red  River  Street 
A\jstin,   Texas  78705 


JAMES  D.    ST.    CLAIR 
MICHAEL  A.   STERLACCI 
JOHN  A.    MC  CAHILL 
JEROME  J.    MURPHY 
JEAN  A.    STAUDT 
EUGENE  R.    SULLIVAN 
JAMES  J.    TANSEY 

Attorneys  for  the  President 

The  White  Honse 
Washington,    D.  C.     20500 
Telephone  Nmnber:    456-1414 
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UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


UNITED  STATES  OF  AMERICA 


) 

JOHN  N.    MITCHELL,   et  al.  ,  ) 

) 


Criminal  no.    74-lip 


Formal  Claim  of  Privilege 
I,    Richard  Nixon,    President  of  the  United  States,    hereby 
represent  to  the  Court  that,    except  as  noted  hereafter,    the  materials 
covered  by  the  subpoena  issued  April  18,    1974,    to  the  extent  that  they 
exist,    are  within  the  constitutional  privilege  of  the  President  to  refuse 
to  disclose  confidential  information  when  disclosure  would  be  contrary 
to  the  public  interest. 

Portions  of  twenty  of  the  conversations  described  in  the  subpoena 
have  been  made  public  and  no  claim  of  privilege  is  advanced  with 
regard  to  those  Watergate-related  portions  of  those  conversations. 
These  are  items  9,    U,    15,    16,    18,    19,    20,    21,   22,    23,   24,   27,   28,   29. 
30  and  31  of  the  subpoena. 

The  other  items  sought  are  confidential  conversations  between  a 
President  and  his  close  advisors  that  it  would  be  inconsistent  with  the 
public  interest  to  produce.      Thus  I  must  respectfully  claim  privilege 
with  regard  to  them  to  the  extent  that  they  may  have  been  recorded,    or 
that  there  maybe  inemoranda,    papers,    transcripts,    or  other  writings 
relating  to  them. 

Respectfully  submitted. 


Richard  Nixon 

President  of  the  United  States 


May  1,    1974 
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94.     On  May  15.  197A  the  House  Judiciary  Committee  issued  a  subpoena 
to  the  President  for  the  production  of  tape  recordings  and  other  evidence 
relating  to  specified  conversations  between  the  President  and  Haldeman, 
Colson  and  Mitchell  on  April  A,  1972  and  on  June  20  and  23,  1972.  On 
the  same  day  the  Committee  issued  a  subpoena  to  the  President  for  the 
President's  daily  diaries  for  certain  specified  time  periods  in  1972 
and  1973. 
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94.1     HOUSE  JUDICIARY  COMMITTEE  SUBPOENA,   MAY  IS,    1974  AND  ATTACHMENT 


ORIGINAL 

BY  AUTHORITY  OF  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  CONGRESS  OF  THE 
UNITED  STATES  OF  AMERICA 


To  — .benjamin .JiJacakaHy-ar-his-duly-authorized.  representative; 
You  are  hereby  commanded  to  summon _ _... 


Richard  M.    Nixon,    President   of    the   Unirprl   9,ta^f><i   nf  Ampriryi^    nr   gny 

subordinate   officer,    official   or  employee  with   custody  or  control  of 
-the_t.bin&g-.-d.g-5-C.riib.gLd..ia.-t.h&..attached-.schedii1p-> 


to  be  and  appear  before  the .Commi  tt&e-on.-the-Judiciary . 

XSiJOnHtigg  of  the  House  of  Representatives  of  the  United  States,  of  which  the  Hon 

...EeJ;er..W....Rodiru3.,..Jx. is  chairman,  ..and— to-bxin^.-wi-tiv- 

_.™?_i]}.?_.?y.?.?.?-..?.p.?.9.?:?.?^.?.l..i?--.?-^-?...?-?.^.?.??Hi^..?-^-^.^.*?h^^^ 

hereof. 


in  their  chamber  in  the  city  of  Washington,  on  ...Qx_±ie£Qre. 


May_22^_ia.7i. at  the  hour  of ...  J.Q:.QQ..A,M 

produce  and  deliver  said   things    to  said  Committee,    or   their 
then  and  there  tojtESlifsxXsacbiajpoalKXXJQfciaipji 

duly  authorized   representative,    in   connection  with   the  Committee's   investi- 
XieCTSdfi^EEffiitkHiSKiaffiet^XSaii^Gffiffi^^  gation  authorized  and  directed  by 

H.    Res.    803,    adopted   February   6,    1974. 
Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives 

of  the  United  States,  at  the  city  of  Washington,  this 

I3.t]i._.  day  of ^fey ,  19.2.4. 


Attest 


Peter  W.   Rodino,   Jr. 


Chairman. 


7/ ^' 
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94. 1     SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED  PURSUANT  TO  SUBPOENA 


SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED 
PURSUANT  TO  SUBPOENA  OF  THE  COM^IITTEE  ON  THE  JUDICIARY 


All  tapes,  dictabelts,  other  electronic  and  mechanical  recordings,  and 
transcripts,  memoranda,  notes  or  other  writings  or  things  relating  to 
the  following  conversations: 

1.  Meetings  among  the  President,  Mr.  Haldenan  and  Mr.  Mitchell  on 
April  4,  1972  from  4:13  to  4:50  p.m.  and  between  the  President  and  Mr. 
Haldeman  from  6:03  to  6:18  p.m. 

2.  Conversations  on  June  20,  1972  bet\i?een  the  President  and  Mr. 
Halderaan,  and  the  President  and  Mr.  Colson,  as  follows: 

2:20  -  3:30  p.m.  Meeting  betx/aen  the  President 

and  Mr.  Colson 

4:35  -   5:25  p.m.  Meeting  bet-v>7sen  the  President 

and  Mr.  Haldeman 

7:52  —   7:59  p.m.  Telephone  conversation  between 

the  President  and  Mr.  Haldeman 

8:04  -   8:21  p.m.   ■         Telephone  conversation  between 

the  President  and  Mr.  Colson 

8:42   -      8:50  p.m.  Telephone   conversation  beU^een 

the  President  and-  Mr.  Haldeman 

11:33  p.m.  6/20  -  Telephone  conversation  between 

12:05  a.m.  6/21  the  President  and  Mr.  Colson 

3.  Conversations  on  June  23,  1972  bet^>reen  the  President  and  Mr.  Haldeman, 
as  follows: 

10:04  -  10:39  a.m.  Meeting  betrween  the  President 

and  Mr.  Haldeman  (Mr.  Ziegler 
present  from  10:33  -  10:39  a.m.) 

1:04  -   1:13  p.m.        •   Meeting  between  the  President 

and  Mr.  Haldeman 

2:20  -   2:45  p.m.  Meeting  beti>reen  the  President 

and  Mr.  Haldeman  (Mr.  Ziegler 
present  from  2:40  -  2:43  p.m.) 
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94.2     HOUSE  JUDICIARY  COMMITTEE  SUBPOENA,    MAY  IS,    1974  AND  ATTACHMENT 

COPY 

BY  AUTHORITY  OF  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  CONGRESS  OF  THE 
UNITED  STATES  OF  AMERICA 


To  -■-■B«oi«aIo..M»rahalI»..oxLJ»la..duly..«nthorla«d.r«pr«««tttatlv»» 

You  are  hereby  commanded  to  summon 


Richard  M.  Nl«Qa»-gg^*^«^^'^t  t*f  fha.Hnlf  4  Sfaf  w  of  A— ric«,  .ox-axyf. 

subordlnat*  offle«r,  official  or  mmpVay—  vlth  eoatody  or  control  of 
.th<i_thlng«-d«acrlbad_ln  th«  ■ttafihad.aritadnlo, 

to  be  and  appear  before  the -Cn—itt—  on  tho  .Ttidlrlaty 

ffiiiMLiiattMy  of  the  House  of  Representatives  of  the  United  States,  of  which  the  Hon. 

Satar  Jil^  Jtodlno«-Jr« ■- is  chairman,  «ad  to -bring  with — 

lil]i..thn-tlilngs-spocl£lod_ls-tha-4chodal&-j 

hewof, 


in  their  chamber  in  the  city  of  Washington,  on  ..o»- 

May  22 ,   1974 ,  at  the  hour  of  „iatM.A ji, ____ 

prodnea  afad  dallvar  aald  (hlnga  to  aald  C(n"isltf<t  or  thalr. 

then  and  there  »nw«tii|pMaiWiiBiBaiiMiigiiiii|i]iy igiiiiiliMliiaMikfliiHBUiSH^«iMiter» 

duly  aatborlaad  rapraaanta^lya.  In  eoonactloa  with  tha  Coaalttaa's  InV'aatl— 
JttlAUJUBWiMllliaiiiiaillinHtfltnhalaiflillllHBtirrjt  gatloa  anthorlaad  nd  dlractad  by 
B.  Baa.  803.  adoptad  Vabroary  6.  1574. 

Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives 
of  the  United  States,  at  the  city  of  Washington,  this 
.„...15tt..._dayQL Hay .  19J4. 


Attest: 


Patav  V.  todlne»  Jr. 


Chairman. 


On  behalf  of  Richard  M.  Nixon,  President 
of  the  United  States  of  America,  I  accept 


Qa\.         servlc&-ofi  the  original  subpoena,  of 
which^ the/foregoing  is  a  copy. 


JAMES  D.  St.  CLyCl 

Special  Counsel  to  the  President 
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o.  0     ^rrJKnilLE  OF  THINGS  REQUIRED  TO  BE  PRODUCED  PURSmNT  TO  SUBPOENA_, 


SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED 
PURSUANT  TO  SUBPOENA  OF  THE  COMMITTEE  ON  THE  JUDICIAP.Y 


The  President's  daily  diaries  (as  reflected  on  U.  S.  Government 
Printing  Office  Form  "1972  0-472-086"  or  any  predecessor  or  suc- 
cessor forms)  for  the  period  April  through  July  1972,  February 
through  April  1973,  July  12  through  July  31,  1973  and  October 
1973. 
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95.     On  May  20,  1974  Judge  Sirica  denied  the  President's  motion  to 
quash  the  Special  Prosecutor's  subpoena  for  tape  recordings  and  other 
documents  In  United  States  v.  Mitchell  and  ordered  the  President  to 
produce  the  objects  and  documents. 


Page 
95.1  Order  and  Opinion,  May  20,  1974,  United  States 

V.  Mitchell,  Crim.  No.  74-110,  1,  8 1016 
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9S.1     UNITED  STATES  V.  MITCHELL,    CRIM.   NO     74-110 
OigPgg  AND  OPINION.  MAY  20,    1974,    J.'g 


IN  HIE   UNITED   STATES   DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUIQSIA 


UNITED   STATES   OF   AJItRICA  ] 

V.  ]  Criminal  No.    74-110 

JOHJI   N^   MITCHELL,    et    al.  ] 


OPINION  AiND   ORDER 


r 


u 


This  matter  comes  before  the  Court  on  motion  of  President 
Ri.chard  M.  Nixon  to  quash  a  subpoena  duces  tecum  issued  to  him 
bjr  the  Hatergate  Special  Prosecutor  with  leave  of  this  Court. 


On  April  16,  1974,  Special  Prosecutor  Leon  Jaworski 

JJ 
moved  the  Court  for  an  order,  pursuant  to  Rule  17(c),    Federal 

RuXes  af  Criminal  Procedure,  directing  the  issuance  of  a  subpoena 

for  the  production  of  specified  materials  prior  to  trial  in  the 

_2/ 
case  of  United  States  v.  John  N.  Mitchell,  et  al.,  CR  74-110,  DDC. 

The  proposed  subpoena,  prepared  by  the  Special  Prosecutor  and 

directed  to  the  President  "or  any  subordinate  officer,  official, 

or  employee  with  custody  or  control  of  the  documents  or  objects" 

described,  listed  in  46  paragraphs  the  specific  meetings  and 


1/   Rule  17.   Subpoena 

(c)  For  Production  of  Documentary  Evidence  and  of  Objects. 
A  subpoena  may  also  command  the  person  to  whom  it  is  directed 
to  produce  the  books,  papers,  documents  or  other  objects  desig- 
nated therein.   The  court  on  motion  made  promptly  may  quash  or 
modify  the  subpoena  if  compliance  would  be  unreasonable  or 
oppressive.   The  court  may  direct  that  books,  papers,  documents 
or  objects  designated  in  the  subpoena  be  produced  before  the 
court  at  a  time  prior  to  the  trial  or  prior  to  the  tine  when 
they  are  to  be  offered  in  evidence  and  may  upon  their  production 
perciit  the  books,  papers,  documents  or  objects  or  portions  there- 
of Co  be  inspected  by  the  parties  and  their  attorneys. 

2/   The  motion  asked  that  tlie  subpoenaed  materials  be  ordered  pro- 
duced before  the  Court  with  permission  grant.>d  to  Government  attorneys 
to  inspect  then.   Three-  of  tiie  seven  defendants  in  United  States  v. 
Mitchell  have  filed  motions  joining  in  that  of  the  Special  Prosecutor 
with  the  stipulation  that  materials  produced  be  made  available  to 
the-,  def.-ndants  in  full.   A  fourth  defendant  filed  a  response  in 
support  of  the  subpoena,  but  in  opposition  to  the  Special  Prosecutor's  , 
irotion  Lnsofar  as  it  failed  to  assure  defendants  access  to  the  materials 
upon  production. 
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:95.1      UNITED  STATES  V.   MITCHELL,    CRIM.    NO.    74-710, 
ORDER  Am  OPINION.   MAY  20,    1974.    1.    8 


To  protect  the  rights  of  individuals,  various  of  the 
proceedings  and  papers  concerning  this  subpoena  have  been  sealed. 
Such  matters  will  remain  under  seal,  and  all  persons  having 
knowledge  of  chem  will  remain  subject  to  restrictions  of  con- 
fidentiality imposed  upon  them  pending  further  order  of  the  Court. 
Tlie  foregoing,  of  course,  does  not  affect  the  transmittal  of 
such  materials  to  appellate  courts  under  seal  as  a  necessary 
part  of  the  record  in  this  matter.   The  Court  sees  no  need  to 
grant  more  extensive  protective  orders  at  this  time  or  to  ex- 
punge portions  of  the  record.   Matter  sought  to  be  expunged  is 
relevant,  for  example,  to  a  determination  that  the  presumption 
of  privilege  is  overcome. 

Now,  therefore,  it  is  by  the  Court  this  20th  day  of 
May,  1974, 

ORDERED  that  the  President's  motion  to  quash  be,  and 
the  same  hereby  is,  denied;  and  it  is 

FURTHER  ORDERED  that  on  or  before  May  31,  1974,  the 
President  or  any  subordinate  officer,  official,  or  employee  with 
custody  or  control  of  the  documents  or  objects  subpoenaed  by 
the  Special  Prosecutor  with  leave  of  Court  on  April  18,  1974, 
shall  deliver  to  the  Court  the  originals  of  all  subpoenaed  items 
together  with  an  index  and  analysis  and  copy  tape  recording  as 
described  in  the  foregoing  opinion;  and  it  is 

FURTHER  ORDERED  that  motions  for  protective  orders 
and  to  expunge  filed  or  raised  orally  in  this  matter,  except 
to  the  extent  already  granted  by  the  Court  in  proceedings  here- 
tofore, be,  and  the  same  hereby  are,  denied;  and  it  is 
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96.     On  May  20,  1974  Jaworskl  wrote  to  Senator  Eastland  informing  him 
that  the  President  was  challenging  the  right  of  the  Special  Prosecutor 
to  bring  an  action  against  him  to  obtain  evidence  in  United  States  v. 
Mitchell.  Jaworski  stated  that  this  position  contravened  the  express 
agreement  made  by  Haig,  after  consultation  with  the  President,  that  if 
Jaworski  accepted  the  position  of  Special  Prosecutor  he  would  have  the 
right  to  press  legal  proceedings  against  the  President. 

Page 
96.1  Letter  from  Leon  Jaworski  to  James  Eastland,  May  20, 
197A  (received  from  Watergate  Special  Prosecution 
Force) 1020 
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96.  2     LEON  JAWRSKI  LETTER,   MAY  20,    1974 

WATERGATE  SPECIAL  PROSECUTION  FORC 
United  Sutis  Droar.rrcru  of  Justice 
1425  K  S'l.-c.'t.  N.W/ 
W^ihin^-.on.  D.C.  2C005 


May    20,    19  74 


Honorable  James  O.  Eastland 

Chainr.an 

CorTiiaittes  on   the   Judiciary 

United  States   Senate  ' 

Washington,  D.  C. 

Dear  I-Ir.  Cha_Lnt:an: 

^-Then  I  appeared  before  your  Coirmittee  dxiring  the 
hearings  on  the  nomination  of  the  "Honorable  VJilliaxa  B. 
Saxbe  to  be  Attorney  General,  I  assured  the  Committee  in 
response  to  a  question  by  Senator  Byrd  that  I  would  infom 
the  Committee  of  any  attempt  by  the  President  "to  circimvsnt 
or  restrict  or  limit"  the  jurisdiction  -or  independence  of 
the  Special  Prosecutor.   I  am  constrained  to  advise  you 
and  the  members  of  your  Committee,  consonant  vrith  this  and 
other  promises  made  vmen  I  testified  at  hearings  before 
your  Committee  on  the  Special  Prosecutor  bill,  that  in 
recent  days  these  events  have  occurred: 

Following  the  issuance  of  a  subpoena  for  White  House 
tapes  to  be  used  as  evidence  in  the  trial  of  United  States  v. 
Mitchell,  et  al^  (  which  are  needed  for  prosecution  purposes 
and  perhaps  to  comply  v/ith  the  rights  of  the  defendant 
lander  Supreme  Court  rulingc)  ,  the  President,  through  his 
counsel,  filed  a  Motion  to  Quash  the  Subpoena. 

Because  of  sensitive  m.atters  involved  irt  our  response 
to  the  Motion  to  Quash,  I  joined  with  V7hite  House  counsel 
in  urging  Judge  Sirica  to  conduct  further  proceedings 
in  camera.   After  the  court  determined  to  hold  further 
proceedings  i^n  camera,  VJhite  House  counsel  for  the  first 
time  urged  the  Court  to*  quash  the  subpoena  on  the  additional 
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96. 1     LEON  JAWOFSKI  LETTER,    MAY  20,    2974 
-    2    - 


ground  that  tha  Special  Prosscutor  hail  no  standing  in 
court  bscausa  the  rr.attar  of  his  obtaining  tha  tapes  in 
quastion  involved  "an  intra-exacuti",-a  dispute."   As  stated 
by  counsel  for  the  President  in  the  argu.T.ant  before  Judge 
Sirica,  it  is  tha  President's  contention  that  he  has 
ultinate  authority  to  detemine  v.'hen  to  prosecute,  who:?,  to 
prosecute,  and  vrith  v;hat  evidence  to  prosecute-   Judge 
Sirica  has  now  ruled  and  I  am  released  from  in_  carrera 
secrecy. 

The  crucial  point  is  that  the  President,  through  his 
counsel,  is  challenging  ny  right  to  bring  an  action  against 
hiin  to  obtain  evidence,  or  differently  stated,  he  contends 
that  I  can.no t  take  the  President  to  court.   Acceptance  of 
his  contention  v/ould  shazrply  limit  the  independence  that 
I  consider  essential  if  I  am  to  fulfill  my  responsibilities 
as  contenplatad  by  tha  charter  establishing  this  office. 

The  position  thus  taken  by  tha  President'*  s  counsel  . 
contravenes  tha  express  agreeiTient  made  with  na  by  General 
Alexander  Haig,  after  consulting  v;ith.  the  President,  that 
if  I  accepted  the. position  of  Special  Prosecutor,  I  V70uld 
have  the  right  to  press  legal  proceedings  against  -the 
President  if  I  concluded  it  was  necessary  to  do  so.   I  so 
testified  in  the  House  Judiciary  Corrjnittee  hearing  and  in  • 
the  hearings  conducted  by  your  Committee .'   Thereafter,  at  • 
the  suggestion  of  members  of  your  Corr^ittee,'  I  sent  a  copy 
of  my  testimony  on  this  point  to  counsel  for  the  President, 
Mr.  J.  Fred  Buzhardt,  vrho  acknov/ledged  its  receipt  without 
questioning  my  testimony.   I  should  add  that  when  ray  appoint- 
ment was  announced  by  Acting  .Attorney  General  Bork  on 
November  1,  19  73,  he  stated  that  as  a  part  of  my  agreement 
to  serve,  it  was  "absolutely  clear"  that  I  was  "free  to  go 
to  court  to  press  for  additional  tapes  or  Presidential 
papers,"  if  I  deem.ed  it  necessary. 

You  will  recall,  Mr.  Chairman,  that  when  I  testified 
at  the  session  of  your  Corrmittee  on  the  Special  Prosecutor 
bill,  the  following  excha.nge  took  place  between  us: 

"The  Chairman.   You  are  absolutely  free  to 

prosecute  anyone;  is  that  correct? 
Mr.  Jaworski.   That  is  correct.   .And  that  is  my 

intention. 
The  Chairman.   And  that  includes  tha  President 

of  the  United  States? 
Mr.  Jav/orski.   It  includes  the  President  of  the 

United  States. 
The  Chairrre n .   .And  \'ov;  ere  proceeding  that  v.'ay? 
Mr.  Jav/oreki .   I  a-  proeeedi:-.:;  thet  v;-:-y.''' 

(Part  2,  pe.--  S?!."; 
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96. 1     LEON  JAWORSKI  LETTER,   MAY  20,    1974 
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Senator  McClellan   put  the  question  to  ne  this 

"M2.y  I  ask  you  nov/,  do  you  feel  that  vzith  your 
understanding  -.-.'ith  the  vrhite  House  that  you  do 
have  the  right,  irrespective  of  the  legal  issues 
that  niay  be  involved  —  that  you  have  an  understand- 
ing v;ith  then-i  that  gives  you  the  right  to  go  to 
court  if  you  determine  that  they  have  docun:ents  you 
want  or  naterials  that  you  feel  are  essential  and 
necessary  in  the  performance  of  your  duties,  and 
in  conducting  a  thorough  investigation  and  follo'.-i"— 
ing  u?  v;ith  prosecution  thereon,  you  have  the  right 
to  go  to  court  to  raise  the  issue  against  the  Prasidsnt 
and  against  any  of  his  staff  v/ith  respect  to  such 
documents  or  riaterials  and.  to  contest  the  "qusstioir 
of  privilege. 

'•  Mr.  Jawors'<i.  I  have  been  assured. that  right 
and  I  intend  to  exercise  it  if 
necessary." 

(Part  2,  page  573) 

Senator  Hruska  also-  exandned  me  on  this  point  as 
is  shovm  by  the  follov;ing  questions  and  answers: 

"Senator  Hruska.   And  it  v/as  agreed  that  there 

would  be  no  restrictions  or  limita- 
tions, that  even  as  to  those  items 
.  on  the  tapes,  whether  they  v/are 

asked  for  or  not,  you  would  be  givari 
access  to  thsia.     *  . 

However,  if  there  v/ould  occur-  an 
impasse  on  that  point  on  the  avail- 
ability of  any  material,  that  there 
V7as  expressly,  v;ithout  qualifica- 
tion, reserved  to  you  the  right  to 
go  to  the  courts.   So  that  it  would, 
be  at  a  time  v/hen  General  Haig,  acting- 
on  behalf  of  the  President,  or  in  hi.s 
stead,  v.-Quld  say  no  to  this  particular 
paper,  I  don't  feal  that  you  should 
have  it,  this  has  high  national 
.security  and  other  characteristics, 
and  if  you  felt  const-rained  to  ciff2r 
v;ith  hin  at  that  point,  ycu  could  go 
to  court,  and  tliere  v.'O'-ild  be  no 
limitation  in  thzt  regard? 
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"Mr.    Jaworski .         That   is   a   correct.   stateir.Bnt. 

Senator   Hr-^ska.       That   is    your    testiir.or.v? 

Mr.    Jav/orski.  Yes,    sir. 

Senator  Hruska.  So  that  by  the  charter,  and  by  your 
agrean-.ant  and  your  discussicn.s  you 
are  not  to  be  denied  access  to  the 
courts  .  .  .  ." 

(Part  2-  paga  soc; 

V7hen  my  Deputy,  Henry  S.  Ruth,  Jr.,  V7as  testiiying 
in  connection  -^/ith  the  Special  Prosecutor  bill.  Senator 
Scott  asked  hlsz.   the  follov/ing  question: 

"Senator  Scott.   I  imagine  it  nay  be  clear  tliat  iia 
has  no  doubt  of  his  right  to  bring 
action  in  the  coiirts  against  the 
Executive  if  he  so  deems  it  to  be 
proper? 

Mr.  Ruth.        ^"^.?11»  Senator,  he  understands  his 
instructions  are  to  pursue  all  of 
the  evidence  he  needs,  including  to 
go  to  court  if  the  evidence  is  not 
forthcoming." 

(Part  2,  page  518 

At  the  time  of  the  Saxbe  nomination  hearings ,  Senator 
Byrd  exacted  the  assurance  from  me  that  X  v;ould  "follow  the 
evidence  v/herever  it  goes,  ?nd  if  it  goes  to  the  Oval  Office 
and  to  the  President  himself,  I  v/ould  pursue  it  with  all  my 
vigor."   And  at  the  same  tim.e,  he  obtained  the  assurance 
from  Mr.  Saxbe  that  he  v;ould  give  me  full  support  in  —matters 
that  v/ere  v;ithin  the  performance  of  my  duty  even  if  "there 
are  allegations  involving  the  President"  (page  22  of  the 
hearings  before  the  Cor'mittse  on.  .the  nomination  of  Ivilliam  B- 
Saxbe,  December  12  and  13,  1973). 

Of  course,  I  am  sure  you  understand,  Mr.  Chairman, 

that  I  am  not  for  a  mom.ent  suggesting  that  the  President 
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does  not  have  the  right  to  raise  any-  defenses,  such  as 
confidential  co-;-'.unication3,  executive  privilege,  or  the 
like.   It  is  up  to  the  court,  after  hearing,  to  detarr.ine 
whether  his  defense  is  sound.   But  any  claim  raised  by 
VThite  House  counsel  en  behalf  of  the  President  that 
challenges  r?.y  right  to  invoke  the  judicial  process  against 
the  President,  as  I  am  doing  in  an  effort  to  obtain  these 
tapes  for  use  at  the  trial  in  U.S .  v.  Mitchell ,  et  al. 
would  make  a  farce  of  the  Special  Prosecu-cor '  s  charter  and 
ic  in  contravention  of  the  understanding  I  had  and  the 
Eieinhsrs  of  your  Co~>nittee  apparently  had  at  the  tirr.e  of  rny 
appointment- 

In  a  letter  to  ma  from  Mr.  St.  Clair,  counsel  for 
tha  President,  Mr.  St.  Clair  undertakes  to  circumvent  the 
clear  and  unmistakable  assurance  given  ms  by  the  President 
by  contending  that:   "The  fact  that  the  President  has  chosen 
to  resolve  this  issue  by  judicial  determination  and  not  by 
a  unilateral  exercise  of  his  constitutional  powers,  is 
evidence  of  the  President's  good  faith."   Of  course,  under 
Mr.  St.  Clair's  approach,  this  would  make  the  assxirance  of 
the  right  to  take  tha  President  t'o  Court  an  idle  and  empty 
one.   Counsel  to  the  President,  by  asserting  that  ultii^atsly 
I  am  subject  to  the  President's  direction  in  these  matters, 
is  attempting  to  undercut  the  independence  carefully  set 
forth  in  the  guidelines,  which  v;Sre  reissued  upon  my 
appointm.ent  v;ith  the  express  consent  of  the  President-   It 
is  clear  to  me  that  you  and  the  members  of  your  Committee 
who  were  familiar  v;ith  the  public  announcements  of  the 
President  and  the  Acting  Attorney  General,  did  not  construe 
them  in  so  meaningless  a  manner  (as  is  evident  by  the  above 
referred'  to  statem.ents  in  questions  that  were  propounded  to 
me),  and  neither  did  I.   To  adopt  Mr.  St.'  Clair's  version 
v;ould  give  rise  to  this  anomaly  -  "the  President  has  no 
objection  to  the  Special  Prosecutor  filing  his  action, 
against  him  but  once  filed,  the  President  will  stop  the 
Special  Prosecutor  from  proceeding  with  it  by  having  his 
counsel  move  to  dismiss  on  the  ground  that  the  Special 
Prosecutor  cannot  sue  him." 

Judge  Sirica  in  overruling  this  contention  of  the 
President  in  an  opinion  made  public  by  the  Court  this 
afternoon,  pointedly  said: 
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The  Spacial  Prosacutor's  independence 
has  been  affirmed  and  reaffirr.ed  by  the 
President;  and  his  repressntatives,  and 
a  unique  guarantee  of  unfettered  operation 
accorded  himu   "the  jurisdiction  erf   the 
Special  Prosecutor  will  not  be  liiuited 
without  the  President's  first  consulting 
V7ith  such  MarpJbers  of  Congress  [tha  leaders 
of  both  Houses  and  the  respective  ConLTj.ttees 
on  the  Judiciary]  and  ascertaining  that 
their  consensus  is  in  accord  v/ith  his  pro- 
posed action*"   The  President  not  having  so 
consulted,  to  the  Court's  knov^ledga,  his 
attempt  to  abridge  the  Special  Prosecutor ' s 
independence  with  the  argxicent  that  he  cannot 
seek  evidence  from  the  President  by  court 
process  is  a  nullity  and  does  not  defeat  the 
Court's  jurisdiction. 

Because  the  members  of  your  Comnittee  exacted  froa. 
rae  the  promise  at  the  hearings  that  I  would  report  a 
developnent  of  this  nature,  I  am  submitting  this  letter. 

Respectfully  yours. 


LEON  JAWORSKI 
Special  Prosecutoj 


MeiRbers  of  the  Senate 
CoiTUiU-ttee  on  the  Judiciary 

Hon.  John  J.  Sirica 

United  States  District  Judge 

Hon.  William  B.  Saxba 
Attorney  General 

Hon,  Robert  H.  Borh 
Solicitor  General 

General  Alexander  M.  Haig,  Jr. 
Assistant  to  the  President 

James  D.  St.  Clair,  Esq. 

Spacial  Counsel  to  the  President 
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97*     On  May  22,  197A  the  President  informed  House  Judiciary  Committee 
Chairman  Rodlno  that  he  declined  to  produce  the  tapes  and  documents 
covered  by  the  Committee's  subpoenas  of  May  15,  1974.   The  President 
asserted  that  the  Committee  had  the  full  story  of  Watergate  Insofar  as 
as  It  related  to  Presidential  knowledge  and  Presidential  actions. 


Page 
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May  22,  1974  .__ , 1028 
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1974 


THE  WHITE  HOUSE 

WASHINGTON 


May  22,    1974 


Dear  Mr.    Chairman: 

This  letter  is  in  response  to  two  subpoenas  of  the  House  of 
Representatives  dated  May  15,    1974,    one  calling  for  the 
production  of  tapes  of  additional  Presidential  conversations 
and  the  other  calling  for  the  production  of  my  daily  diary  for 
extended  periods  of  time  in  1972  and  1973.     Neither  subpoena 
specifies  in  any  way  the  subject  matters  into  which  the  Com- 
mittee seeks  to  inquire.     I  can  only  presume  that  the  material 
sought  must  be  thought  to  relate  in  some  unspecified  way  to 
what  has  generally  been  known  as  "Watergate." 

On  April  30,    1974,    in  response  to  a  subpoena  of  the  House 
of  Representatives   dated  April  11,    1974,    I  submitted  trans - 
scripts  not  only  of  all  the  recorded  Presidential  conversations 
that  took  place  that  were  called  for  in  the  subpoena,   but  also 
of  a  number  of  additional  Presidential  conversations  that  had 
not  been  subpoenaed.     I  did  this  so  that  the  record  of  my 
knowledge  and  actions  in  the  Watergate  matter  would  be  fully 
disclosed,   once  and  for  all. 

Even  while  my  response  to  this  original  subpoena  was  being 
prepared,   on  April  19,    1974,   my  counsel  received  a  request 
from  the  Judiciary  Committee's  counsel  for  the  production 
of  tapes  of  more  than  140  additional  Presidential  conversa- 
tions  --  of  which  76  were  alleged  to  relate  to  Watergate  -- 
together  with  a  request  for  additional  Presidential  diaries 
for  extended  periods  of  time  in  1972  and  1973. 

The  subpoenas  dated  May  15  call  for  the  tapes  of  the  first  11 
of  the  conversations  that  were  requested  on  April  19,   and 
for  all  of  the  diaries  that  were  requested  on  April  19.     My 
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counsel  has  informed  me  that  the  intention  of  the  Committee 
is  to  also  issue  a  series  of  subpoenas  covering  all  76  of 
the  conversations  requested  on  April  19  that  are  thought  to 
relate  to  Watergate.     It  is  obvious  that  the  subpoenaed 
diaries  are  intended  to  be  used  to  identify  even  more  Pres- 
idential conversations,   as  a  basis  for  yet  additional  subpoenas. 

Thus,    it  is  clear  that  the  continued  succession  of  demands 
for  additional  Presidential  conversations  has  become  a  never- 
ending  process,   and  that  to  continue  providing  these  conversa- 
tions in  response  to  the  constantly  escalating  requests  would 
constitute  such  a  massive  invasion  into  the  confidentiality 
of  Presidential  conversations  that  the  institution  of  the  Presi- 
dency itself  would  be  fatally  compromised. 

The  Committee  has  the  full  story  of  Watergate,    in  so  far  as 
it  relates  to  Presidential  knowledge  and  Presidential  actions. 
'Production  of  these  additional  conversations  would  merely 
prolong  the  inquiry  without  yielding  significant  additional 
evidence.     More  fundamentally,    continuing  ad  infinitum  the 
process  of  yielding  up  additional  conversations  in  response  to 
an  endless  series  of  demands  would  fatally  weaken  this  office 
not  only  in  this  Administration  but  for  future  Presidencies  as 
well. 

Accordingly,   I  respectfully  decline  to  produce  the  tapes  of 
Presidential  conversations  and  Presidential  diaries  referred 
to  in  your  request  of  April  19,    1974,   that  are  called  for  in 
part  in  the  subpoenas   dated  May  15,    1974,   and  those  allegedly 
dealing  with  Watergate  that  may  be  called  for  in  such  further 
subpoenas  as  may  hereafter  be  issued. 

However,   I  again  remind  you  that  if  the  Committee  desires 
further  information  from  me  about  any  of  these  conversations 
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or  other  matters  related  to  its  inquiry,   I  stand  ready  to 
answer,   under  oath,   pertinent  written  interrogatories, 
and  to  be  interviewed  under  oath  by  you  and  the  ranking 

Minority  Member  at  the    vVTiite  House. 

Sincerely, 


bincereiy,  ^ 


The  Honorable  Peter  W.    Rodino,    Jr. 

Chairman 

Committee  on  the  Judiciary 

House  of  Representatives 

Washington,    D.  C. 
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98.     On  May  30,  1974  the  House  Judiciary  Committee  Issued  a  subpoena 
to  the  President  to  produce  documents  and  tape  recordings  of  specified 
conversations  involving  the  President  and  Baldeman,  Ehrlichman,  Dean, 
Colson  and  Petersen. 


Page 
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98. 1     HOUSE  JUDICIARY  COMMITTEE  SUBPOENA,    MAY  30,    1974  AND 
ATTACHMENT 

ORICUNAL 

BY  AUTHORITY  OF  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  CONGRESS  OF  THE 
UNITED  STATES  OF  AMERICA 


To  ..Benjamin  .ttershallj.. or.. his.. duly.,  ai^^^^ 

You  are  hereby  commanded  to  summon _ 


..R.ichard..M.....Nixon.»...Pr.§5i.(i.eD.t...o.f...tke...Uiii.t-£d.5.tAteLS...CLt.ianerica.r..Q^ 
subordir.::te  officer,    official   or  enplcyee  with  custody  or  control   of 
..the..thin£s.-de£.cribed..iii-.jc:iie.-a.c.taj:±£ji.5iih£.d.aLe., 


to  be  jmd  appear  before  the  — ■CoTmrn"  J:i:ee..oD-.  the  . JiiHi  n' ary. — 

CfiSaoBiHeg  of  the  House  of  Representatives  of  the  United  States,  of  which  the  Hon 

..JP.eter..W^..RQdinQ.»..Jr^ is  chairman,  „an.d...t.o...br..i.n.g..w.i.t.h. 

_hlm.  t.h.e_t.hings..sgecif  ied_  i 

^hereof  j^ _ 

in  their  chamber  in  the  city  of  Washington,  on  ...Qr..befox.e _ 


.Jun§...10^„ia7.4_ at  the  hour  of  ...10.:.O.O..A.M. 

produce   and   deliver   said    things    to   said   Committee,    or   their 
then  and  there  toXMX!x5jKJtaudaHg>m2necxxrfxk5^ 

duly  authorized   representative,    in   connection  with   the   Committee's    investi- 
ai}WytfyTfefftyt^:\)ciffaHH1f^?-ggf->7v^oaiH>(?i^ffiYr^^^  gation  authorized  and  directed  by 

H.    Res.    803,    adopted   February   6,    1974. 
Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives 

of  the  United  States,  at  the  city  of  Washington,  this 

....3.0.t.h_.  day-of Ml. ,  I9.Z4. 


Peter  W.    Rodino,    Jr.  Chairman. 


Attest: 


'>^^'^. 


<?'■ 


'^'dcrk. 
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SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED 
PURSUANT  TO  SUBPOENA  OF  THE  COMMITTEE  ON  THE  JUDICIARY 


All  tapes,  dictabelts,  other  electronic  and  mechanical  recordings, 
transcripts,  memoranda,  notes  and  other  writings  and  things  re- 
lating to  the  following  conversations: 

1  Meeting  on  the  morning  of  November  15.  1972  among  or  between 
Mr.  Haldeman,  Mr.  Ehrlichman  and  Mr.  Dean  in  the  President  s 
office  at  Camp  David, 

2  Conversation  in  which  the  President  participated  after 
December  8,  1972  (the  date  Mr.  Hunt's  wife  died)  during 
which  there  was  a  discussion  that  a  commutation  of  the 
sentence  for  Mr.  Hunt  could  be  considered  on  the  basis  of 
Mr.  Hunt's  wife's  death. 

3.  Meeting  and  telephone  conversation  on  January  5,  1973  be- 
tween the  President  and  Mr.  Colson  from  12:02  to  1:02  p.m. 
and  from  7:38  to  7:58  p.m.  respectively. 

4.  Meetings  between  the  President  and  Mr.  Colson  on  February  13, 
1973  from  9:48  to  10:52  a.m.  and  on  February  U ,  1973  from 
10:13  to  10:49  a.m. 

5.  Meeting  between  the  President  and  Mr.  Dean  on  February  27, 
1973  from  3:55  to  4:20  p.m. 

6.  Conversations  on  March  1,  1973  between  the  President  and 
Mr.  Dean,  as  follows: 

9:18  -  9:46  a.m.       Meeting  between  the  President 
and  Mr.  Dean 

10:36  -  10:44  a.m.       Meeting  between  the  President 

and  Mr.  Dean  (Mr.  Kissinger  was 
present  until  10:37  a.m.) 

1:06  -  1:14  p.m.       Meeting  between  the  President 
and  Mr.  Dean 


Meeting  between  the  President  and  Mr.  Dean  on  March  6,  1973 
from  11:49  a.m.  to  12:00  p.m. 
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8.  Telephone  conversations  between  the  President  and  Mr. 
Colson  on  March  16,  1973,  from  7:53  to  8:12  p.m.,  and  on 
March  19,  1973,  from  8:34  to  8:58  p.m. 

9.  Conversations  on  March  20,  1973  among  or  between  the 
President,  Mr.  Haldeman  and  Mr.  Ehrlichman,  as  follows: 


10:47  a.m.  -  Meeting  between  the  President 

12:10  p.m.  and  Mr.  Haldeman  (Mr.  Ehrlichman 

present  from  11:40  a.m.  -  12:10 

p.m.) 

4:26  -  5:39  p.m.       Meeting  between  the  President  and 
Mr.  Ehrlichman 

6:00  -  7:10  p.m.       Meeting  between  the  President  and 
Mr.  Haldeman 


10.   Conversations  on  March  21,  1973  between  the  President  and 

Mr.  Ehrlichman  and  the  President  and  Mr.  Colson,  as  follows: 


9:15  -  10:12  a.m.       Meeting  between  the  President  and 
Mr .  Ehrlichman 

7:53  -  8:24  p.m.       Telephone  conversation  between 
the  President  and  Mr.  Colson 


11.  Meeting  between  the  President  and  Mr.  Haldeman  on  March  22, 
1973  from  9:11  to  10:35  a.m. 

12.  Telephone  conversation  between  the  President  and  Mr.  Colson 
on  April  12,  1973  from  7:31  to  7:48  p.m. 

13.  Two  telephone  conversations  between  Mr.  Ehrlichman  and  Mr. 
Gray  on  April  15,  1973  between  10:16  and  11:15  p.m. 

14.  Telephone  conversation  between  the  President  and  Mr.  Dean  on 
April  17,  1973  from -9:19  to  9:25  a.m. 

15.  Conversations  on  April  18,  1973  among  or  between  the  President, 
Mr.  Haldeman  and  Mr.  Ehrlichman,  as  follows: 


-2- 
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.2:05   - 

12:20   a.m 

3:05  - 

3:23  p.m 

6:30  - 

8:05   p.m 

98. 1     SCHEDULE  OF  THINGS  REQUIRED  TO  BE  PRODUCED  PURSUANT  TO  SUBPOENA 


Telephone  conversation  between 
the  President  and  Mr.  Haldeman 

Meeting  between  the  President 
and  Mr.  Ehrlichman 

Meeting  among  the  President,  Mr. 
Ehrlichman  and  Mr.  Haldeman 


16.   Conversations  on  April  19,  1973  among  or  between  the  President, 
Mr.  Haldeman,  Mr.  Ehrlichman  and  Mr.  Petersen  as  follows: 


9:31  -  10:12  a.m.      Meeting  among  the  President,  Mr. 
Haldeman  and  Mr.  Ehrlichman 

10:12  -  11:07  a.m.      Meeting  between  the  President  and 
Mr.  Petersen 

1:03  -  1:30  p.m.      Meeting  between  the  President  and 
Mr.  Ehrlichman 

5:15  -  5:A5  p.m.      Meeting  between  the  President  and 
Mr.  Ehrlichman 

9:37  -^  9:53  p.m.      Telephone  conversation  between  the 
President  and  Mr.  Haldeman 

10:5A  -  11:04  p.m.      Telephone  conversation  between  the 
President  and  Mr.  Ehrlichman 


17.   Conversations  on  April  20,  1973  among  or  between  the  President, 
Mr.  Haldeman  and  Mr.  Ehrlichman,  as  follows: 


11:07  -  11:23  a.m.      Meeting  between  the  President  and 
Mr.  Haldeman 

12:15  -  12:34  p.m.      Meeting  among  the  President,  Mr. 
Haldeman  and  Mr.  Ehrlichman  (Mr. 
Kissinger  was  present  until  12:16 
p.m.) 


18.   Conversations  on  April  25,  1973  among  or  between  the  President, 
Mr.  Haldeman,  Mr.  Ehrlichman,  Mr.  Wilson  and  Mr.  Strlckler, 
as  follows: 


-3- 
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approximately  9:25  -    Meeting  among  the  President,  Mr. 
approximately  Wilson  and  Mr.  Strickler 

10:45  a.m. 

11:06  a.m.  -  Meeting  among  the  President,  Mr. 

1:55  p.m.  Haldeman  and  Mr.  Ehrlichman 

4:40  -  5:35  p.m.      Meeting  between  the  President  and 
Mr.  Haldeman  (Mr.  Hart  present 
from  5:30  to  5:32  p.m.) 

6:57  -  7:14  p.m.      Telephone  conversation  between 
the  President  and  Mr.  Haldeman 

7:17  -  7:19  p.m.      Telephone  conversation  between 

the  President  and  Mr.  Ehrlichman 

7:25  -  7:39  p.m.      Telephone  conversation  between 

the  President  and  Mr.  Ehrlichman 

7:46  -  7:53  p.m.      Telephone  conversation  between 
the  President  and  Mr.  Haldeman 


19.   Conversations  on  April  26,  1973  among  or  between  the  President, 
Mr.  Haldeman  and  Mr.  Ehrlichman,  as  follows: 


8:55  -  10:24  a.m.      Meetiftg  between  the  President  and 
Mr.  Haldeman 

3:59  -  9:03  p.m.      Meeting  between  the  President  and 
Mr.  Haldeman  (Mr.  Ehrlichman  was 
present  from  5:57  to  7:14  p.m.) 


20.   Telephone  conversations  on  June  4,  1973  between  the  President 
and  Mr.  Haldeman  from  10:05  to  10:20  p.m.  and  from  10:21  to 
-10*22  p.m. 


All  papers  and  things  (including  recordings)  prepared  by,  sent  to, 
received  by  or  at  any  time  contained  in  the  files  of,  H.  R.  Haldeman, 
John  D.  Ehrlichman,  Charles  W.  Colson,  John  Dean,  III  and  Gordon 
Strachan  to  the  extent  that  such  papers  or  things  relate  or  refer 
directly  or  indirectly  to  the  break-in  and  electronic  surveillance 
of  the  Democratic  National  Committee  Headquarters  in  the  Watergate 
office  building  during  May  and  June  of  1972  or  the  investigations 
of  that  break-in  by  the  Department  of  Justice,  the  Senate  Select 
CoTiinittee  on  Presidential  Canpai:-n  Activities,  or  any  other  le?;isl"- 
tlve,  judicial,  executive  or  administrative  body,  including  members 
of  the  White  House  staff. 
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99.     On  May  31,  19 74  the  court-appointed  panel  of  experts  filed  their 
final  report  on  the  18-1/2  minute  gap  on  the  June  20,  1972  EOB  tape. 
The  report  concluded  that:   (i)  the  erasing  and  recording  producing  the 
buzz  on  the  tape  were  done  on  the  examined  tape,  which  was  probably  the 
original  tape,  (ii)  the  Uher  5000  recorder  machine  used  by  Woods  for 
transcription  probably  produced  the  buzz,  (iii)  the  erasures  and  buzz 
recordings  were  done  in  at  least  five  to  nine  separate  and  contiguous 
segments  and,  on  at  least  five  occasions,  required  hand  operation  of 
the  controls  of  the  Uher  5000  recorder  to  produce  the  erasures  and 
recording,  and  (iv)  the  erased  portion  of  the  tape  originally  contained 
aspeech  which,  because  of  the  erasures  and  re recording,  could  not  be 
recovered.  The  panel  stated  that  in  making  its  final  report  it  had 
considered  suggestions  and  alternative  interpretations  that  differed 
markedly  from  the  panel's  and  had  discussed  the  material  with  technical 
advisors  eiiq>loyed  by  counsel  for  the  President. 
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The  EOB  Tape  of  June  20.  1972 

Report  on  a  Technical  Investigation 

Conducted  for  the  U.S.  District  Court  for  the  District  of  Columbia 

by  the  Advisory  Panel  on  White  House  Tapes 

May  31,  1974 
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Advisory  Panel 

on  White  House  Tapes 

May  31,  1974 


Judge  John  J.  Sirica 
United  States  District  Court 
for  the  District  of  Columbia 
Washington,  D.C. 

Dear  Judge  Sirica: 

We  are  pleased  to  submit  herewith  the  final  report  on  our 
technical  investigation  of  a  tape  recorded  in  the  Executive 
Office  Building  on  June  20,  1972.   This  is  the  tape  on  which  an 
eighteen  and  one-half  minute  section  of  buzz  appears. 

The  report  itself  occupies  the  first  fifty  pages  of  this  volume. 
The  remaining  pages  contain  appended  material  concerning  our 
study,  followed  by  a  set  of  detailed  Technical  Notes  on  the 
scientific  techniques  we  used  and  the  test  results  we  obtained. 


Respectfully  yours, 
Richard  H.  Bolt 
Franklin  So  Cooper' 


0, -^^'^-^t^^^iiyty'— 
James  L.  Flanagan    C/ 


John  G.  McKnight 


3^ 
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SUMMARY 


A  tape  recording  of  conversations  held  on  June  20,  1972  in  the 
Executive  Office  Building  contains  a  section  lasting  eighteen  and 
one-half  minutes  during  which  buzz  sounds  but  no  discemiile  speech 
sounds  are  heard.   This  report  describes  work  done  to  find  out  what 
caused  the  buzz  section. 

In  November,  1973,  Chief  Judge  John  J.  Sirica  of  the  U.  S.  District 
Court  for  the  District  of  Columbia  appointed  an  Advisory  Panel  of  persons 
nominated  jointly  by  the  White  House  and  the  Special  Prosecution  Force, 
and  asked  the  Panel  to  study  relevant  aspects  of  the  tape  and  the  sounds 
recorded  on  it.   In  performing  this  task  the  Panel  has  made  extensive 
tests  on  the  tape  itself,  on  electrical  signals  picked  up  from  the  tape, 
and  on  recording  equipment  that  was  used  or  might  have  been  used  in 
recording  the  speech  and  buzz  sounds  on  the  tape.   Through  analysis  of  the 
test  results  and  simulation  of  alternative  ways  in  which  the  buzz  section 
might  have  been  produced,  the  Panel  has  arrived  at  a  single  explanation 
that  accounts  for  the  buzz  section  observed  on  the  Evidence  Tape. 

The  Panel  found  no  basis  for  doubting  the  authenticity  of  the  speech 
recording.   The  recording  appeared  to  be  an  original  one  made  on  a  Sony 
800B  recorder,  the  type  reportedly  used  in  the  Executive  Office  Building. 
The  tape  showed  no  signs  of  splicing,  tampering,  or  copying.   The  buzz 
section  was  made  directly  on  this  tape,  probably  by  the  Uher  5000  recorder 
labeled  Government  Exhibit  60.  The  buzz  sound  probably  originated  in 
electrical  noise  on  the  electric  power  line  that  powered  the  recorder. 
Any  speech  sounds  previously  recorded  on  this  section  of  the  tape  were 
erased  in  conjunction  with  the  recording  process,  as  is  normal  in  recorders 
of  this  kind.   The  erasure  is  so  strong  as  to  make  recovery  of  the  original 
conversation  virtually  impossible. 

The  buzz  section,  which  sounds  much  the  same  throughout,  contains 
many  "events"  such  as  clicks,  pops,  changes  in  loudness,  and  gaps  with  no 
sound.   The  Panel  traced  most  of  these  events  to  specific  operations  of 
electrical  and  mechanical  elements  of  the  recorder.  This  information 
together  with  data  on  the  tape  motions  and  recorder  characteristics 
enabled  the  Panel  to  infer  things  that  must  have  been  done  with  the 
recorder  to  produce  the  events  observed  on  the  tape.   No  explanation  of 
the  buzz  section  based  on  malfunction  of  the  recorder  can  account  for 
the  entire  set  of  observed  data  and  the  patterns  they  form.   The  only 
completely  plausible  explanation  found  is  one  that  requires  keyboard 
operations  of  a  normally-operating  machine.   Five  or  more  sets  of  such 
operations  are  involved  in  the  explanation. 

This  report  draws  no  inferences  about  such  questions  as  whether  the 
erasure  and  buzz  were  made  accidentally  or  intentionally,  or  when,  or  by 
what  person  or  persons.   The  report  does  provide  a  solid  basis  in 
experimental  fact  for  concluding  that  the  erasure  and  the  recording  of 
buzz  required  several  operations  of  the  pushbuttons  on  the  control 
keyboard  of  the  Uher  5000  recorder. 
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PREFACE 

This  report  concerns  work  undertaken  to  examine  the  authenticity 
and  integrity  of  tape  recordings  made  in  the  offices  of  the  President 
of  the  United  States  of  America. 

In  November  1973  Chief  Judge  John  J.  Sirica  of  the  U.  S.  District 
Court  for  the  District  of  Columbia  appointed  an  Advisory  Panel  to  under- 
take this  work  and  specified  their  task  in  the  following  words: 


"(a)  By  judgment  entered  on  August  29,  1973,  this  Court 
directed  production  of  various  tape  recordings  and  other 
materials  covered  by  a  grand  jury  subpoena  duces  tecum 
issued  to  President  Richard  M.  Nixon,  and  this  order  was 
upheld  by  a  judgment  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  entered  on  October  12, 
1973; 

(b)  On  October  23,  1973,  counsel  for  the  IVhite  House  stated 
that  there  would  be  full  compliance  with  the  order  of  the 
Court. 

(c)  On  October  30,  1973,  counsel  for  the  White  House  in- 
formed the  Court  that  two  subpoenaed  conversations  had  not 
been  recorded  and  on  November  21,  1973,  further  informed 
the  Court  that  a  gap  of  approximately  18-minutes  duration 
existed  in  a  third  subpoenaed  conversation; 

(d)  The  Court  determined  that  it  was  in  the  interest  of 
justice  to  conduct  full  inquiry  into  these  developments 
and  that  it  would  materially  aid  the  Court's  resolution  of 
this  inquiry  to  secure  the  assistance  of  experts  skilled  in 
examination  of  such  tape  recordings; 

(e)  Counsel  for  the  President  and  the  Special  Prosecutor  as 
counsel  for  the  grand  jury  agreed  upon  the  selection  and 
nomination  of  six  technical  experts  to  examine  various  tape 
recordings  and  to  report  their  findings  to  the  Court; 

(f)  The  Court  accepted  the  nominations  of  counsel  for  the 
respective  parties  and  on  November  21,  1973,  appointed 
Richard  H.  Bolt,  Franklin  Cooper,  James  L.  Flanagan,  John  G. 

(Jay)  McKnight,  Thomas  G.  Stockham,  Jr.,  and  Mark  R.  Weiss  as 
an  advisory  panel  of  expert  witnesses  to  assist  the  Court;" 


[Excerpt  from  an  Order 
Relating  to  Expert  Witnesses, 
Misc.  No.  47-73,  December  20,  1973] 
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-ii- 

The  Advisory  Panel  was  chosen  to  cover  a  range  of  technical 
capabilities  relevant  to  the  task  of  examining  the  tapes.   The  six 
ir.embers  of  the  Advisory  Panel  met  together  first  on  Sunday,  November  18, 
1973,  in  the  Executive  Office  Building  and  there  attended  a  briefing 
session  conducted  by  representatives  of  counsel  for  the  President  and 
the  Special  Prosecutor.   Immediately  thereafter  the  Panel  undertook, 
the  preparation  of  a  proposed  plan  of  work  and  submitted  it  to  the  Court 
on  November  21,  1973. 

Shortly  after  the  Panel  was  appointed  and  commenced  its  study  of 
the  tapes,  the  Court  suggested  that  the  tape  recorded  in  the  Executive 
Office  Building  on  June  20,  1972,  was  of  special  interest  and  would 
deserve  priority  attention.   In  response,  the  Panel  devoted  most  of 
its  attention  to  this  tape  during  the  first  months  of  its  work. 

On  December  13,  1973,  the  Panel  submitted  an  interim  report  on 
its  work  and  its  provisional  conclusions  about  the  source  of  the  buzz 
that  appeared  on  the  tape  of  June  20th. 

By  January  10,  1974,  the  Panel  had  arrived  at  firm  answers  to  the 
central  questions  about  the  tape  of  June  20,  1972.   Because  the  Court 
wished  to  have  this  information  at  the  earliest  possible  time,  the  Panel 
submitted  a  summary  report  on  January  15,  1974,  containing  the  principal 
conclusions  together  with  brief  indications  of  the  nature  of  the  evidence 
that  led  to  the  conclusions.   Many  added  details  concerning  the  Panel's 
investigation  of  this  tape  were  reported  in  sessions  of  the  Court  on 
January  15  and  18,  1974. 

The  Panel  then  turned  to  the  preparation  of  a  full  report  of  its 
tests  and  analyses  concerning  the  tape  of  June  20,  1972.   Concurrently, 
in  accord  with  instructions  from  the  Court,  the  Panel  initiated  a  pre- 
liminary study  of  several  other  tapes. 
I      After  the  Panel's  conclusions  were  made  public,  several  persons 
I  volunteered  ideas  and  suggestions  to  the  Court,  or  to  one  of  the  legal 
offices  involved  in  this  matter,  or  directly  to  members  of  the  Panel. 
Some. of  these  volunteered  submissions  described  alternative  interpreta- 
tions that  differed  markedly  from  the  Panel's  conclusions.   The  Panel 
already  had  considered  several  alternatives  and  believed  that  its  ex- 
perimental results  firmly  supported  the  conclusions  made  public  on 
January  15. 
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Nonetheless,  the  Panel,  in  keeping  with  its  responsibility  to 
the  Court  and  the  public  in  this  unusual  undertaking  decided  to 
look  carefully  into  every  proffered  suggestion  that  might  at  all 
contribute  to  a  fuller  understanding  of  what  happened  to  the  tape. 
The  Panel  took  on  this  added  work  even  though  it  would  delay  com- 
pletion of  the  final  reporc  on  zae    cape  of  June  20,  1972. 

By  mid-February  the  Panel  had  made  intensive  studies  and  tests 
of  proposed  alternatives,  with  results  that  confirmed  the  original 
conclusions.   These  conclusions  and  the  data  and  considerations 
supporting  them  had  been  discussed  from  time  to  time  with  representa- 
tives of  counsel  for  both  parties.   In  late  February  and  early  March, 
at  the  request  of  counsel  for  the  President  and  with  the  approval  of 
the  Court,  this  material  was  discussed  also  with  technical  advisors 
employed  by  counsel  for  the  President.   These  various  discussions 
led  to  further  analysis  of  the  origin  of  certain  clicks  already  noted 
on  the  tape  of  June  20,  1972,  and  thereby  to  additional  confirmation 
of  one  of  the  Panel's  original  conclusions. 

Completion  of  these  studies  and  the  writing  up  of  results  occupied 
most  of  the  Panel's  efforts  from  March  to  early  May,  when  we  submitted 
a  draft  report  to  the  Court.   Subsequently  we  received  comments  on  the 
draft  and  gave  them  careful  consideration  in  preparing  this  final  report. 

Scope  and  Organization  of  this  Report 

This  report  pulls  together  the  results  of  all  our  work  on  the  tape 
recorded  in  the  Executive  Office  Building  on  June  20,  1972.   Although 
other  tapes  are  not  discussed  in  this  document,  the  tests  and  methods  of 
analysis  described  here  are  applicable  also  to  our  examination  of  other 
tapes . 

Our  study  of  authenticity  and  integrity  pertains  to  the  entire 
tape,  which  contains  about  six  hours  of  material.   However,  our  pre- 
liminary results  led  us  to  concentrate  attention  on  a  section  of  the 
tape  containing  18.5  minutes  of  buzz  and  other  sounds  not  found  in  the 
rest  of  the  tape.   Our  conclusions  relate  mainly  to  the  way  in  which 
this  buzz  section  was  produced. 
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In  this  Report  we  document  the  conclusions  we  presented  to  the 
Court  on  January  15,  1974.   This  volume  also  contains  a  large  amount  of 
information  not  reported  previously.   The  added  information  includes 
detailed  descriptions  of  all  the  tests  and  analyses  we  have  made,  full 
compilations  of  resulting  data,  and  reports  on  experiments  we  have  per- 
formed to  check  certain  alternative  hypotheses  regarding  the  origin  of 
the  buzz  section. 

The  Report  contains  four  chapters.   The  first  one  describes  our 
general  approach  to  the  task:   our  use  of  scientific  methods  to  make 
measurements  and  hypotheses  leading  to  a  simulation  of  the  process  that 
produced  the  bu2z  section.   Chapter  II  describes  in  detail  the  main 
methods  of  measurement  and  analyses  that  we  used.   In  Chapter  III  we 
show  how  the  results  of  many  tests  combine  to  explain  essentially  all 
the  "events"  in  the  buzz  section.   The  final  chapter  -summarizes  the  data 
and  reasoning  by  which  we  arrived  at  each  of  the  seven  main  conclusions. 

Following  the  Report,  this  volume  contains  appended  material  and 
several  Technical  Notes.   These  Notes,  which  actually  make  up  the  bulk 
of  material  in  the  volume,  comprehensively  docximent  the  tests,  analyses, 
and  data.   The  Technical  Notes  are  addressed  to  persons  who  wish  to  study 
our  results  in  scientific  detail. 

In  the  Report  itself,  we  have  minimized  technical  complexity  and 
terminology  in  order  to  explain  as  simply  as  possible  what  we  did  and 
how  we  reached  our  conclusions.   We  hope  that  the  interested  person  who 
is  not  a  technical  specialist  will  gain  from  this  Report  an  accurate, 
interpretive  understanding  of  our  findings. 
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100.    On  May  31,  1974  the  President  filed  a  claim  of  constitutional 
privilege  with  respect  to  a  grand  Jury  subpoena  Issued  February  20,  197A 
seeking  the  production  of  correspondence  between  the  President  and 
former  FCRP  Chairman  Maurice  Stans  regarding  selections  and  nominations 
for  government  offices  Including  ambassadorships.  The  President 
asserted  that,  excluding  the  records  relating  to  four  named  Individuals 
as  to  whom  he  waived  the  privilege,  It  would  be  Inconsistent  with  the 
public  interest  to  produce  the  records. 

Page 
100.1  New  York  Times,  May  18,  1974,  14 1046 

'  100.2  Formal  Claim  of  Privilege,  May  31,  1974,  In  re 

Grand  Jury,  Misc.  74-48 1047 

100.3  Letter  from  Leon  Jaworskl  to  John  Doar,  March  13, 

1974 1048 
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Court  to  Study  Stans  Data 
Sought  inJaworski  Inquiry 


r^ 


ti 

n 


By  BEN  A.   FRANKIIN 

SP«CUI  ro  TTie  N>w  Twk  Tlm« 

WASHINGTON,  May  17  — 
President  Nixon  asserted  the 
doctrine  of  executive  privilege 
again  today  in  an  effort  to 
block  a  Government  subpoena 
for  correspondence  between 
himself  or  his  White  House 
aides  and  Maurice  H.  Stans. 
who  was  his  chief  fund  raiser 
in  the  1972  campaign, 
a*  There  were  repeated  indica- 
tions, however,  that  United 
States  District  Judge  George  L. 
Hart  Jr.  might  overrule  the 
latest  attempt  to  withhold  evi- 
dence from  the  office  of  the 
special  Watergate  prosecutor,,  jury — but 
Leon  Jaworski.  ments.   saying   that   they 

Judge  Hart  said  he  would  no  longer  in  his  custody 
review  the  letters  himself  next'  in  an  attempt  today  lo  per^ 
week,  and  would  then  proba-  suade  Judge  Han  that  thcl 
biy  apply  a  recent  decision  by  stans  documents  are.  indeed, 
Judge  John  J.  Sirica  that  over-  "otficial"  papers  subject  t0| 
ruled  such  claims  of  privilege,    subpoena.     Mr.     McBride    and 

Lawyers  from  Mr  Jawor-  Charles  F,  C-  Ruff.  Jaworski! 
ski's  staff  told  Judge  Hart  that  btaff  prosecutors,  ouestionedl 
they  were  seeking  evidence  for-  several  witnesses  under  oath,] 
a  Federal  Grand  jury  here  that  including  Herbert  W.  Kalm-| 
has     been     investigating     Mr.  bach  of  Newport  Beach.  Calif., 

Stans's   activities   as   chairman '    ~ 

of  the  Finance  Committee  to  Mr.  Nixon  s  former  personall 
Re-elect  the  President,  the  prin-  lawyer  and  a  key  fund  raiserl 
cipal   fund-raisin"  organization' tor  him  under  Mr.  Stans.  j 

of  Mr  Nixon's  1972  campaign. I     Mr  Kalmbach  pleaded  guiltyi 
Evidence   of   Deals  |  last  February  to  rtinning  an  il-, 

.'legal    Congressional    campaignl 

Thomas  F.  McBride,  one  of:fun;i  ;„  1970  that  secretly! 
She  lawyers,  said  the  prosecu-  ^jj^^.j  ,„iiijons  of  dollars  for  the, 

•  ors  were  looking  for  "endence  Republicans  and  of  promisingi 
of  any  quid  pro  quo"  offers  of  ,  European  ambassadorship  to: 
diplomatic  or  otherGovernment  another  donor  in  return  fori 
posts  or  favors  in  return  for  sioo.OOO  contribution.  j 
contributions  solicited  by  Mr,  j^,^  Kalmbach  said  todayi 
Stans.                                           Ujt  he  had  "asked  Mr  Stans 

Asked  outside  the  courtroomlfQ,.  |jjs  assistance  in  seeing  that 
wheUier  the  disputed  letters!, t,e  commitment  (the  ambas-! 
contained  any  such  references  sadorship)  was  met." 
to  "quid  pro  quo"  artrange-l  j^^  ^^^^^  ^^^j  acquitted  onl 
ments  with  Ni.xon  conuibutors.j  ^p^j,  ,3  of  joining  in  a  con- 
John  M.  Fflcciola,  one  of  Mr.'  i^acv  with  former  Attorney 
Stans  slawvers.  replied.  IdontiQ5„jfj,  j^^n  N.  Mitchell  tol 
have  any  comment  on  that.       !o|,ta,n  favorable  treatment  for; 

The  assertion  of  privihge  was, Robert  Vesco.  a  secret  cor 
contained  in  a  letter  from  the  uior  of  S200.000  in  cash. 
President  that  Robert  W.  Bar-I  oo«.,.  Tn,™  rin 

ker.     another     Stans     lawyer.!  Papers  Tom  Up 

handed  Judge  Hart  today  dur-'  On  .Mr  Stan's  behalf.  Mr 
ing  a  hearing  on  the  special  !Barl<er  asserted  repeatedly  to- 
prosecutor's  three-month  at- day  that  several  01  the  docu- 
tempt  to  enforce  a  subpoena  nicnts  descnbed  by  Mr  Kalm- 
for  files  and  documents  kept  bach  and  otiier  witnesses  today 
by  Mr  Stans  at  the  campaiin"'no  longer  exist."  He  also  tod 
finance  committee  office.  ,  the  court   that   other  material' 

•  The   subpoena   for   the   files  among  Mr.  Stansjs   "Pf^^^f,: 
of  Mr  Stans.  Mr.  Nixon's  form-  P^Vf^rs  had  been     accidentally  | 
er  Secretary  of  Commerce,  was, '0™  "P-  '^^  '*!",[',';' 
first    served    by    the    special  S^t'i"  ;""    ^coich    t^P^^^ 
prosecutor's  office  last  Feb.  25.i     The    Government    subpoena. 

Testimony  at  today's  hearing :^"^ve'"'S  his  ;'cs  dating  from 
disclosed  that  immediately  on. ''"^'^  ^"f,;'''^;,^^,",  '  %  ,"' 
learning  of  the  subpoena,  ^l^' 'j'l^J'^'a-^'ba  M^r  1  rV'  ^  ^nd 
Stans's  law>ers  .s.nt  lor  ihc  ,;.^-  ,peci.il  coniributor  lists 
keys  to  films  cabinet-,  in  ^hiLh  ,,,^^„',„j,„„  app,„:,.a,cnts  to 
the  subpoenaed  papers  W'-rc  q„,,^.„^„„,  '  '^["^  "political 
kept,  and  hat  Mr  Stans  then  ,,,j...,  _,,„j  ,  so-called  "S  list" 
asserted  that  the  files  were  ^^f  ^^^^^^,^^,^^.1.^^^^^^ 
"personal"    and    IlK'ielore    pro-       ^       MrHrido  told  Jud-c  Hare 

I'^.lfnA,  "■;'„'  ^'.'^luT,',,"!,';™'  th.it  Ihe  last  was  "a  lisl°of  per- 
right    not    to    MKriniinate    him-  ^,^^^  ^^^.^^^^^  ^^.^^  ^-,,,,^  „||^^ 

^'"-  to  coiUribiito  or  tailed  lo  con-: 

Assistant  Subpoenaed  tribute  enough." 

The  person  named  in  the;  ..\lthou-;h  Mr.  Stans's  Ijwvors 
February  s'.ib,K.'  na.  Paul  R.ir-  insisted  lh.lt  '.h'.ir  client's  lilcs 
ritk.  a  SI. IPS  a-  ist.int  w;;o  mj-.v  cnniaim'tl  n-i  such  lists. 
sEncd  as  ir..  i  uii-r  ul  the  i..iiii-  .Mr.  Kalmbach  ivslin.d  tl-ai  an, 
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m  RE  GRAND  JURY.   MISC.    74-48 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


In  Re  Grand  Jury  Subpoena 
Duces  Tecum  Issued  to  The 
Custodian  Of  Records,    Finance 
Committee  To  Re-Elect  The 
President,   Or  His  Successor 


Misc.    74-48 


FORMAL  CLAIM  OF  PRIVILEGE 
I,   Richard  Nixon,    President  of  the  United  States,   hereby  represent 
to  the  Court  that  materials  covered  by  the  subpoena  issued  February  20,    1974, 
are  within  the  constitutional  privilege  of  the  President  to  refuse  to  disclose 
confidential  information  when  disclosure  would  be  contrary  to  the  public 

interest. 

The  items  sought  include  connmunications  containing  reconnmendations 
to  the  President  with  respect  to  personnel  selections  and  nominations. 
Accordingly,   I  have  determined  that  it  would  be  inconsistent  with  the  public 
interest  to  produce  these  items. 

As  a  result  of  certain  unusual  circumstances,   I  am  waiving  privilege 
in  connection  with  advise  and  reconnmendations  relating  to  four  specific 
candidates  for  nomination  for  ambassadors:    Mrs.    Ruth  Farcas,   Mr.   Vincent 
DeRolet,   Mr.    C.    V.   Whitney  and  Mr.   Fyfe  Synaington. 

Respectfully  submitted. 


RICHARD  NIXON 

President  of  the  United  States 
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WATERGATE  SPECIAL  PR0SECUT10^^ FORCE 

United  States  Department  of  Justice 

1425  K  Street.  N.W. 

Washington.  D.C.  20005 


March  13,  1974 
y 


.  >i  •" 


^^'^' 


John  Doar,  Esquire 
Special  Counsel 
Committee  on  the  Judiciary 
House  of  Representatives 
Washington,  D.C. 

Dear  John: 

Pursuant  to  the  request  you  made  in  our  meeting  on 
March  7 ,  I  am  enclosing  a  list  of  those  materials  that 
the  President  has  refused  to  provide  this  office  in 
connection  with  our  investigations.  (This  list  does 
not  include  requests  still  pending.) 

We  recognize,  of  course,  that  the  information 
enclosed  would  be  subject  to  subpoena,  and,  accordingly, 
we  see  no  reason  to  require  the  Committee  to  follow 
that  course.   We  should  add,  however,  that  in  our  view 
this  information  can  be  provided  without  violating  any 
legal  constraints  or  the  appropriate  limits  of  the 
separation  of  powers. 

Also,  I  trust  that  the  enclosed  list  will  be  handled 
by  the  Committee  and  its  staff  in  accordance  with  the 
rules  and  procedures  adopted  by  the  Committee  on 
February  22,  1974. 

Sincerely, 


LEON  JAWORSKI 
Special  Prosecutor 


Enclosure  ^.  ■■: 
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ov 


SCHEDULE  OF  MATERIALS  REQUESTED  BY 

THE  SPECIAL  PROSECUTOR  FROM  THE 

V7HITE  HOUSE  IN  CONNECTION  VJITH  GRAND 

JURY  INVESTIGATIONS  AND  REFUSED  AS 

©F  MARCH  11,  1974 

INVESTIGATION  INTO  THE  ALLEGED  WATERGATE 
C»VER-UP  CONSPIRACY 

Tape  recordings  of  the  following  conversations: 

1.  Telephone  conversation  on  June  20,  1972, 
between  the  President  and  Mr.  Colson  from  11:33  p.m. 
to  12:05  a.m.  of  June  21,  1972. 

2.  Three  meetings  on  June  23,  1972,  between  the 
President  and  Mr.  Haldeman  from  10:04  to  10:39  a.m., 
from  1:04  to  1:13  p.m.,  and  from  2:20  to  2:45  p.m. 

3.  Meetings  between  the  President  and  Mr.  Colson 

on  February  13,  1973,  from  9:48  to  10:52  a.m.  and  on 
February  14,  1973,  from  10:13  to  10:49  a.m. 

4.  Meetings  between  the  President  and  Mr.  Haldeman 
on  March  20,  1973,  from  10:47  a.m.  to  12:10  p.m.  and 
from  6:00  to  7:10  p.m. 

5.  Meeting  on  March  21,  1973,  between  the  President 
and  Mr.  Ehrlichman  from  9:15  a.m.  to  10:12  a.m. 

6.  Telephone  conversation  between  the  President 

and  Mr.  Colson  on  March  21,  1973,  from  7:53  to  8:24  p.m. 

7.  Meeting  on  March  22,  1973,  between  the  President 
and  Mr.  Haldeman  from  9:11  to  10:35  a.m. 

8.  Meeting  on  March  27,  1973,  from  11:10  a.m.  to 
1:30  p.m.  between  Mr.  Ehrlichman  and  the  President, 
with  Mr.  Haldeman  present  from  11:35  a.m.  on. 

9.  Meeting  on  March  30,  1973,  from  12:02  to  12:18  p.m. 
between  Mr.  Ehrlichman  and  the  President.   Mr.  Ziegler 
may  also  have  been  present. 

10.  Telephone  conversation  on  April  12,  1973,  from 
7:31  to  7:45  p.m.  between  the  President  and  Mr.  Colson. 

11.  Meeting  on  April  14,  1973,  from  8:55  to  11:31  a.m. 
between  Mr.  Ehrlichman  and  the  President  in  the  President's 
EOB  office.   The  President's  daily  diary  shows  that 

Mr.  Haldeman  was  present  from  9:00  to  11:30  a.m. 
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12.  Meeting  on  April  14,  1973,  from  2:24  to  3:55  p.m. 
between  Messrs.  Ehrlichman  and  Haldeman  and  the 
President  in  the  Oval  Office. 

13.  Meeting  on  April  14,  1973,  from  5:15  to  6:45  p.m. 
between  Messrs.  Ehrlichman  and  Haldeman  and  the 
President  in  the  President's  EOB  office. 

14.  Telephone  call  on  April  14,  1973,  between  the 
President  and  Mr.  Ehrlichman  from  11:22  to  11:53  p.m. 

15.  Meeting  on  April  15,  1973,  from  1:12  to  2:22  p.m. 
between  Mr.  Kleindienst  and  the  President  in  the 
President's  EOB  office. 

16.  Two  telephone  conversations  on  April  15,  1973,  - 
between  10:16  and  11:1 5  p.m.  between  Mr.  Ehrlichman 
and  Mr.  Gray. 

17.  Two  meetings  between  Messrs.  Haldeman  and 
Ehrlichman  (or  each)  with  the  President  on  April  16, 
1973,  the  first  from  9:50  to  9:59  a.m.,  and  the 
second  from  10:50  to  11:04  a.m. 

18.  Meeting  on  April  19,  1973,  from  8:26  to  9:32  p.m. 
between  the  President,  Mr.  John  J.  Wilson,  and  Mr. 
Frank  H.  Strickler  in  the  President's  EOB  office. 

19.  Telephone  conversation  on  April  19,  1973,  from 

9:37  to  9:53  p.m.  between  the  President  and  Mr.  Haldeman. 

20.  Telephone  conversation  on  April  19,  1973,  from 
10:54  to  11:04  p.m.  between  the  President  and  Mr. 
Ehrlichman. 

21.  Two  telephone  calls  between  the  President  and 
Mr.  Haldeman  on  June  4,  1973,  from  10:05  to  10:20  p.m. 
and  from  10:21  to  10:22  p.m. 

INVESTIGATION  INTO  THE  DAIRY  INDUSTRY  CONTRIBUTIONS 

1.   Any  tape  recordings,  transcripts,  memoranda,  notes, 
or  other  writings  relating  to  conversations  between 
the  President  and  Secretary  Connally  during  the 
period  February  15,  1971,  to  March  25,  1971.   Information 
developed  by  this  office  indicates  that  in  addition  to  the 
March  23,  1971,  conversations  between  Secretary  Connally 
and  the  President,  Secretary  Connally  spoke  to  the 
President  on  March  11  (twice),  March  16,  March  18, 
and  March  25,  1971^ 

•r^\  ;■ 
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2    All  documents,  memoranda,  and  correspondence  in 
the  files  of  Murray  M.  Chotiner  relating  to: 

(a)  Political  contributions  received  or 
expected  to  be  received  from  the  Associated 
Milk  Producers,  Inc.,  the  Trust  for 
Agricultural  Political  Education,  the  Mid- 
America  Dairymen,  Agricultural  and  Dairy 
Educational  Political  Trust,  Dairymen,  Inc., 
and  the  Trust  for  Special  Political 
Agricultural  Community  Education; 

(b)  The  Section  22  Tariff  Commission  Recom- 
mendations proposed  by  the  Tariff  Commission 
on  September  21,  1970,  relating  to  dairy 
products; 

(c)  The  milk  price  support  level  announced 
on  March  12,  1971,  and  March  25,  1971;  and 

(d)  The  antitrust  suit  filed  by  the  United 
States  on  February  1,  1972,  against  the 
Associated  Milk  Producers,  Inc. 

3   Any  tape  recordings,  transcripts,  memoranda, 
notes,  and  other  writings  relating  t©  a  meeting 
be?wLA  Attorney  General  J.hn  Mitchell,  Mr.  Lee  Nunn, 
and  the  President  held  on  May  5,  1971. 


I  C.   r 
I       M 


TNVF.STIGATION  INTO  CAMPAIGN  CONTRIBUTIONS  ^^ 
CONNECTION  WITH  APPOINTMENT  TO  GOVERNMENT  OFFICE 

1   All  letters,  memoranda,  or  lists  sent  by 
Maurice  H.  Stans  to  the  VThite  House  which  recommend 
or  discuss  persons  for  consideration  for  Presidential 
appointment,  including  but  not  limited  to  a  list  ot 
recommendations  sent  during  or  soon  after  the  ly/^ 
clmp^gn  and  election  period,  and  letters  or  memoranda 
adS?esLd  to  Frederic  V.  Malek,  which  are  believed  to 
be  in  the  files  of  the  White  House  Personnel  Office, 
similar  communications  sent  by  Mr.  Stans  to  Peter  M. 
Flanigan,  which  are  believed  to  be  m  Mr.  Flanigan  s 
files  or  the  Personnel  Office  files,  and  similar 
communications  sent  by  t^r.  Stans  to  Harry  R  Haldeman, 
which  are  believed  to  be  in  Mr.  Haldeman  s  files 
in  Room  522  of  the  White  House. 
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2.  All  letters,  memoranda,  or  lists  sent  by 
Herbert  W.  Kalmbach  to  the  White  House  which 
recommend  or  discuss  persons  for  consideration 
for  Presidential  appointment,  including  but 
not  limited  to  those  sent  to  Mr.  Haldeman, 

Mr.  Flanigan,  Mr.  Malek,  and  others  in  the 
Personnel  Office. 

3.  All  correspondence,  memoranda,  documents, 

or  other  writings  pertaining  to  the  consideration 
for  Presidential  appointment,  appointment, 
reappointment,  or  transfer  of  J.  Fife  Symington, 
Jr.,  Vincent  W.  deRoulet,  Dr.  Ruth  Farkas, 
Cornelius  V.  Whitney,  John  Safer,  Daniel  Terra, 
Kingdon  Gould,  Jr. ,  Florenz  Ourisman,  Dr.  Jacob  0. 
Kamm,  and  Martin  Seretean. 

4.  A  list  of  recommendations,  similar  to  that 
described  in  paragraph  1  above,  prepared  by  Mr.  Stans 
during  or  soon  after  the  1968  campaign  and  election 
period,  access  to  which  is  necessary  because  of  its 
relevance  both  as  background  to  a  complete  investi- 
gation of  this  matter  and  to  certain  actual  or 
proposed  Presidential  appointments  in  1970  or  1971. 


INVESTIGATION  INTO  BREAK-IN  AT  OFFICE  OF  DR.  FIELDING 
Access  to  the  files  of  John  D.  Ehrlichman. 
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101.    On  June  3,  1974  Charles  Colson  pleaded  guilty  by  negotiated  plea 
to  a  one-count  information  charging  obstruction  of  justice  in  connection 
with  the  trial  of  the  Ellsberg  case  by  devising  and  implementing  a 
scheme  to  defame  and  destroy  the  public  image  and  credibility  of  Ellsberg 
and  his  defense  counsel  with  intent  to  influence,  obstruct  and  impede 
the  conduct  and  outcome  of  the  trial.  Colson  agreed  to  provide  state- 
ments under  oath  and  to  produce  all  relevant  documents  in  his  possession 
upon  request  of  the  Special  Prosecutor  and  testify  as  a  witness  for  the 
United  States  in  any  and  all  cases  with  respect  to  which  he  may  have 
Information.  In  return  the  Special  Prosecutor  agreed  to  dismiss  all 
charges  against  Colson  in  United  States  v.  Mitchell  and  United  States 
V.  Ehrlichman. 
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101.1     UNITED  STATES  v.    COLSON  INFORMATION,    JUNE  3.    1974 

UMITKD  GTr.TES  DIST;;ICT  COUKT 
FOR  Tiin;  DISTRICT  OF  COLUHBIA 


UNITED 

STATES 

) 

OF   AI-IERICA            ) 

V. 

) 
) 

CHARLES 

17. 

COLSOM,                            ) 

; 

Defendant.           ) 

) 

Criminal  r.o .    lY~/f^ 

Violation  of  13  U.S.Ci. 
§1503  (Obstruction  of 
Justice. ) 


INFORJ-l^TION 

The  United  States  of  America,  by  its  Attorney, 
the  Special  Prosecutor,  V7atergate  Special  .Prosecution 
Force,  charges: 

1.  At  all  times  material  herein,  up  to  on  or 
about  March  10,  1973,  -CHARLES  \1 .    COLSON,  the  DEFENDANT, 
was  acting  in  the  capacity  of  an  officer  and  employee 
of  the  United  States  Government,  as  Special  Counsel 

to  the  President  of  the  United  States,  Richard  M.  Nixon. 

2.  On  or  about  June  28,  1971,  and  for  a  period 
of  time  thereafter,  in  the  District  of  Columbia  and 
elsewhere,  CHARLES  VJ.  COLSON,  the  DEFENDANT,  unlaw- 
fully, willfully  and  knowingly  did  corruptly  endeavor 

to  influence,  obstruct  and  impede  the  due  administration 
of  justice  in  connection  with  the  criminal  trial  of 
Daniel  Ellsberg  under  indictm.cnt  in  the  case  of 
United  5:tat.cs  v.  Russo,  Criminal  Case  No.  9373, 
United  Slates  District  Court,  Central  District  of 
California,  by  dovitiing  and  iriplcracn ting  n  scheme  to 
defame  ;uid  destroy  tlie  public  ii'iagc  and  credibility 
of  Danic-l  Ellr;b',-ry  ;ind  thor.u  cny.:gc(l  in  the  legal 
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101.1     UNITED  STATES  V.    COLSON  INFORMATION,   JUNE  3,    1974 
7. 

dofcrro  or  n.mjcl  I)llr;b:-i:cj,  \/:  th  thu  intent  to 
inClujp.cc,  c)bL.tj:uc-t,  and  iiii:33;';a  the  conOuct  ar.d 
outcc)-.e  of  the  criminal  prosocution  then  bciny  con- 
ducted in  the  United  States  District  Court  for  the 
Centra].  District  of  California. 

3.   The  aforesaid  scheme  by  which  CHAPXES  W. 
COLSO^',  the  DEFENDANT,  unlawfully,  v;illfully  and 
knowingly  did  corruptly  endeavor  to  influence, 
obstruct  and  irr.psde  the  due  administration  of  justice 
in  connection  with  the  criminal  prosecution  of 
Daniel  Ellsberg  consisted  of  the  follov;ing  acts: 

(1)  In  July  and  August  1971,  the  DEFENDANT, 
and  others  unnarned  herein,  endeavored  to  and  did 
release  defamatory  and  derogatory  allegations  concern- 
ing one  of  the  attorneys  engaged  in  the  legal  defense 
of  Daniel  Ellsberg  for  the  purpose  of  publicly 
disseminating  said  allegations,  the  knovm  and  probable 
consequences  of  which  would  be  to  influence,  obstruct, 
and  impede  the  conduct  and  outcome  of  the  criminal 
prosecution  of  Daniel  Ellsberg. 

(2)  In  July  and  August  1971,  the  DEFE>7DAN?, 
and  others  unnamed  herein,  endeavored  to  obtain, 
receive  and  release  confidential  and  derogatory 
information  concerning  Daniel  Ellsberg,  including 
information  from  the  psychiatric  files  of  Daniel 
Ellsberg,  for  the  purpose  of  publicly  disseminating 
snid  information,  the  known  and  probable  consequences 
of  whicli  would  be  to  influence,  obstruct,  and  impede 
the  conduct  and  outcome  of  the  criminal  prosecution 
of  Daniel  Jillsbcrg. 
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(In   V3.o.lat\on   of   TiHc    IC,    Unf.cC'.-J   fit-'. to:;   Coc'.-i 
Section    1S03.) 

•  Respectfully    sub.v.itted , 


DATED:       June    3,    19  74 


LBO;j    JA'.vORSKI 

Special   Prosecutor 

Watergate   Special   Prosecution 

Force 
•1'125    K    Street,    N.V7. 
VJashington,    D.    C.      20005 

Attorney    for   the   United   States 
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WATIillGATn  SI'ECIAL  PROSHCUTION  FORCE 

United  Si.itci  Dcparlmcnt  of  Juiticc 

1425  ;;  Sired.  N.W. 

Washington.  D.C,  :C005 

May  31,  1974 


David  I."  Shapiro,  Esq. 
Dickstein,  Shapiro  &  Morir. 
1735  New  Yor):  Avenue,  N.V7. 
Viashington,  D.  C.   20006 

Dear  Mr.  Shapiro: 

On  the  understandings  specified  below,  the  United 
States  v;ill  accept  a  guilty  plea  from  your  client, 
Charles  W.  Colson,  to  a  one-count  information  charging., 
him  v/ith  obstructing  justice  in  connection  v;ith  the 
crininal  prosecution  of  Daniel  Ellsberg,  in  violation 
of  Title  18,  United  States  Code,  Section  1503.   This 
•will  dispose  of  all  pending  charges  in  the  cases  of 
United  States  v.  Ehrlichrr.an ,  et  al.,  Criminal  No.  74-116, 
and  United  States  v.-  Mibchell ,  et  al .  ,  Criminal  No.  74-110. 
It  v;ill  also  cilspose  of  all  potential  charges  against 
your  client  v;hich  might  otherwise  arise  out  of  those 
r.atterc  v.'hich  are  or  have  been  under  active  investigation 
■by  the  Watergate  Special'  Prosecution  Force. 

This  disposition  is  predicated  on  the  understanding 
that  the  United  States  v;ill  move  for  leave  to  file  a  dis- 
missal of  all  pending  charges  against  Mr.  Colson  as  se 
forth  in  the  indictment  filed  March  1,  1974,  Criminal 
No.  74-110,  charging  Mr.  Colson,  among  others,  with 
conspiracy  and  obstructing  justice,  and  the  indictment 
filed  March  7,  1974,  Criminal  No.  74-116,  charging 
Mr.  Colson,  among  others,  with  conspiracy  against  rights 
of  citizens.   This  disposition  will  not  bar  prosecution 
for  any  false  or  misleading  testimony  given  hereafter. 

This  understanding  is  also  predicated  upon  the 
fact  that  Mr.  Colson  will  immediately  provide  state.-ents 
xmder  oath  and  will  produce  all  relevant  documents  in 
his  possession  upon  the  request  of  the  VJatergate  Special 
Prosecution  Force,   He  may  be  required  to  testify  as  a 
witness  for  the  United  States  in  any  and  all  cases  with 
respect  to  wliich  he  may  have  relevant  iiif ormation. 
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The  United  States  v;ill  ir.ake  no  recon>.-r.sncIation 
concerning  Mr.  CoIgoh'e  sentencing  but  v;ill  bring  to  the 
attention  of  the  probation  authorities  and  the  Court 
information  concerning  Mr.  CoLson  relating  to  those  cases 
in  v.-hich  Kr.  Colson  is  presently  charged.  "  The  United 
States  v;ill  join  with  you  in  urging  that  Kr.  Colson  be 
perr.iitted  to  remain  on  recognizance  pending  sentencing. 
The  United  States,  if  requested,  v/ill  provide  to  any 
investigative,  disciplinary  or  fact-finding  body 
information  concerning  llr.  Colson. 

Sincerely, 


LEON   JAV;0R5KI 
Special   Prosecutor 
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102.    On  June  10,  197A  the  President's  counsel  informed  the  House 
Judiciary  Committee  that  the  President  declined  to  furnish  the  material 
called  for  in  the  Committee's  subpoena  of  May  30,  1974.   In  a  separate 
letter  of  the  same  date,  the  President  responded  to  Chairman  Rodino's 
letter  of  May  30,  1974  for  the  Committee  respecting  the  refusal  of  the 
President  expressed  in  his  May  22,  1974  letter  to  the  Committee  declin- 
ing to  produce  Presidential  tapes  and  diaries  called  for  in  the  Com- 
mittee's subpoenas  of  May  15,  1974. 
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102.1     JAMES  ST.    CLAIR  LETTER,   JUNE  10^    1974 
THE  V/KITZ   HOUSE 
WA  S  H 1 N  G  T  O  N 

June  10,  1974 


Dc'.ai:  Mr.  Chairman: 

In  response  to  the  subpoena  of  the  House  of  Repre- 
se.ntative3  directed  to  Richard  M.  Nixon,  President 
of  the  United  States,  dated  i-Iay  30,  19  74,  and 
returnable  at  10:00  A.M.  June  10,  1974,  I  am  directed 
by  the  President  to  advise  you  that  he  must  respect- 
fully decline  to  furnish  the  material  called  for 
therein. 

His  reasons  for  this  are  stated  in  a  separate  letter 
addressed  to  you,  dated  June  9,  19  74,  and  delivered 
to  you  herewith. 


James  D.  St.  Clair 
Special  Co'onsel  to  the 
President 


-  -a.  Poter  VI.    Rodino,  Jr. 
»."  1  X  i  ri.'^'..;i 

■.'  '...'iitt-2e.   on  the  Judiciary 
i.v. ;:.•?.  ci  ■;  Representatives 
v;  ,ii  ■inC|-con,  D.  C. 
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102.2     PRESIDENT  NIXON  LETTER,   JUNE  9,    1974 

..i,.^^ ^  .,,.^i.i.o-i  JUNE  10,    1974 

Office  of  the  V/hite  House  Press  Secretary 

—   101.2     President  Nixon  letter 
THE  VfHITE  HOUSE 


TEXT  OF  A  LETTER  FROM  THE  PRESIDENT 

TO  PETER  W.   RODINO,    JR. 

CHAIRMAN,   COMMITTEE  ON  THE  JUDICIARY 

HOUSE  OF  REPRESENTATIVES 


■  June  9,    197t 


Dear  Mr.  Chairman: 

In  your  letter  of  May  30,  you  describe  as  "a  grave  matter" 

my  refusal  to  comply  v;lth  the  Committee's  subpoenas  of  May  15. 

You  state  that  "under  the  Constitution  it  is  not  within  the 

pov;er  of  the  President  to  conduct  an  inquiry  into  his  oivn 

Itnpeachr.ent ,"  and  add  that  "Co.iwlttee  members  will  be  free 

to  consider  v;hether  your  refusals  warrant  the  drav/ing  of 

adverse  inferences  concerning  the  substance  of  the  materials..." 

The  question  of  the  respective  rights  and  responsibilities  of 
the  Executive  and  Legislative  branches  is  one  of  the  cardinal 
c;uesticns  raised  by  a  proceeding  such  as  the  one  the  Coirjnittee 
is  not;  conducting.   I  believe,  therefore,  that  I  should  point 
out  certain  considerations  which  I  believe  are  coiripelllng. 

First,  it  is  o.uite  clear  that  this  is  not  a  case  of  "the 
President  conduct(ing)  an  inquiry  into  his  own  Impeachment." 
The  CoT.nl ttee  is  conducting  its  Inquiry;  the  Com.-nittec  has  had 
e;.;t.inuive  and  unprecedented  cooperation  from  the  V.'hite  House. 
Tno  question  at  issue  is  not  who  conducts  the  Inquiry,  but 
vihvc<i   the  line  is  to  be  drawn  on  an  apparently  endlessly 
esoalat'.ns  spiral  of  de-ands  for  confidential  Presidential 
tc.pes  and  documents.   The  Comnittee  asserts  that  it  should  be 
t.-;c  sole  Judge  of  Presidential  confidentiality.   I  cannot 
accept  such  a  doctrine;  no  President  could  accept  such  a 
doctrine,  vihich  has  never  before  been  seriously  asserted. 

'..nat  is  coDimonly  referred  to  now  as  "executive  privilege"  is 
P'iVt  and  parcel  of  the  basic  doctrine  of  separation  of  powers  — 
f-.c  estabilshir.ont,  by  the  Constitution,  of  three  separate  and 
c-j-cqaal  branches  of  Government.   While  many  functions  of 
C:o"oriment  require  the  concurrence  or  interaction  of  two  or 
r.iore  b:rtinches,  each  branch  historically  has  been  steadfast  in 
i.i.'.n-plning  its  ov;n  independence  by  turning  back  attempts  of 
\':v   others,  v;henever  made,  to  assert  an  authority  to  invade, 
without  consent,  the  privacy  of  its  own  deliberations. 

'ihus  each  house  of  the  Congress  has  always  maintained  that  It 
alone  shall  decide  what  should  be  provided,  if  anything,  and  in 
\-:hz<.t    form,  in  response  to  a  Judicial  subpoena.   This  standing 
doctrine  was  summed  up  in  a  resolution  adopted  by  the  Senate 
cr.  I'arch  0,  1962,  In  connection  v;ith  subpoenas  Issued  by  a 
^'--dc-r?.l•■court  in  the  trial  of  James  Hoffa,  which  read:   "Resolved, 
tr.at  by  the-  privilc-es  of  the  Senate  of  the  United  States  no 
evidence  under  the  control  and  in  the  possession  of  the  Senate 
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of  the  United  States  can,  by  the  mandate  of  process  of  the 
ordinary  courts  of  Justice,  be  taken  from  the  control  or  pos- 
session, but  by  Its  permission...".  More  recently.  In  the 
cas3  of  Lt.- William  Callsy,  the  chairman  of  the  House  Armed 
Services  subcommittee  refused  to  make  available  for  the 
court-ir.artial  proceeding  testimony  that  had  been  given  before 
the  subcommittee  in  executive  session  —  testimony  which  Lt. 
Calley  claimed  v;ould  be  exculpatory.   In  refusine,  the  sub- 
comir^ttee  chairman.  Representative  Hebert,  explained  that 
the  ConcroGs  is  "an  Independent  branch  of  the. Government, 
separate  from  but  equal  to  the  Executive  and  Judicial 
branches,"  and  that  accordingly  only  Congress  can  direct  the 
disclosure  of  legislative  records. 

Equally,  the  Judicial  branch  has  always  held  sacrosanct  the 
privacy  of  Judicial  deliberations,  and  has  alv/ays  held  that 
neither  of  the  other  branches  may  Invade  Judicial  privacy  or 
encroach  on  Judicial  Independence.   In  1953,  In  refusing  to 
respond  to  a  subpoena  from  the  House  Un-American  Activities 
Committee,  Justice  Tom  C.  Clark  cited  the  fact  that  "the 
independence  of  the  three  branches  of  our  Government  Is  the 
cardinal  principle  on  which  our  Constitutional  system  is 
founded.   This  complete  Independence  of  the  Judiciary  Is 
necessary  to  the  proper  administration  of  Justice."  In  1971, 
Chief  Justice  Burger  analogized  the  confidentiality  of  the 
Court  to  that  of  the  Executive,  and  said:   "Do  statute  gives 
thiij  Court  express  povjer  to  establish  and  enforce  the  utmost 
security  measures  for  the  secrecy  of  our  deliberations  and 
records.   Yet  I  have  little  doubt  as  to  the  inherent  power 
of  the  Court  to  protect  the  confidentiality  of  Its  internal 
operations  by  vjhatever  Judicial  means  may  be  required." 

The:je  positions  of  the  Courts  and  the  Congress  are  not  lightly 
takon;  they  are  essential  to  maintaining  the  balances  among  the 
throe  branches  of  Government.   Equal  firmness  by  the  Executive 
Is  no  less  essential  to  maintaining  that  balance. 

The  general  applicability  of  the  basic  principle  was  summed 
up  :'.n  1962  by  Senator  Stennls,  In  a  ruling  upholding  Pi'esident 
Kennedy's  refusal  to  provide  information  sought  by  a  Senate 
subooruKittee .   Senator  Stennls  held:   "V/e  are  now  come  face  to 
face  and  are  in  direct  conflict  with  the  established  doctrine 
of  iieparation  of  powers....!  know  of  no  case  where  the  Court 
has  ever  made  the  Senate  or  the  House  surrender  records  from 
its  files,  or  where  the  Executive  has  made  the  Legislative 
Branch  sui-rendor  records  from  its  files  —  and  I  do  not  think 
eltlier  one  of  them  could.   So  the  rule  vforks  three  v/ays.   liach 
is  :>upi'i.'me  within  its  field,  and  each  Is  responsible  within 
its  field." 

If  the  .institution  of  an  irripoachment  inquiry  against  a  rrc::ldent 
viTore  permitted  to  override  all  restraints  of  separation  of 
powiirs,  this  would  spell  the  end  of  the  doctrine  of  separation 
of  powers;  it  would  iDe  an  open  invitation  to  future  Congresses 
to  use  an  impeachment  inquiry,  however  frivolously,  as  a  device 
to  assert  their  own  supremacy  over  the  Executive,  and  to 
reduce  Executive  confidentiality  to  a  nullity. 

My  refusal  to  comply  with  further  subpoenas  with  respect  to 
Watertate  Is  based,  essentially,  on  two  considerations. 
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First,  preserving  the  principle  of  separation  of  pov;ers  —  and 
of  the  Executive  as  a  co-equal  branch  —  requires  that  the 
Exocutive,  no  less  than  the  Legislative  or  Judicial  branches, 
must  be  lirjiiune  from  unlimited  search  and  seizure  by  the  other 
co-equal  branches. 

Second,  the  voluminous  body  of  materials  that  the  Committee 
already  has  —  and  v/hich  I  have  voluntarily  provided,  partly 
in  response  to  Committee  requests  and  partly  in  an  effort  to 
round  out  the  record  —  does  give  the  full  story  of  Watergate, 
Insofar  as  it  relates  to  Presidential  knowledge  and  Presidential 
actions.   The  way  to  resolve^;hatever  ambiguities  the  Committee 
may  feel  still  exist  is  not  to  pursue  the  chimera  of  additional 
evidence  from  additional  tapes,  but  rather  to  call  live 
viltnesses  who  can  place  the  existing  evidence  in  perspective, 
and  subject  them  to  cross-examination  under  oath.   Simply 
multiplying  the  tapes  and  transcripts  would  extend  the  pro- 
ceedings interminably,  while  adding  nothing  substantial  to  the 
evidence  the  Corrimlttee  already  has. 

Once  embarked  on  a  process  of  continually  demanding  additional 
tapes  whenever  those  the  Corrimlttee  already  has  fall  to  turn  up 
evidence  of  guilt,  there  would  be  no  end  unless  a  line  were 
drawn  somev/here  by  someone.   Since  It  Is  clear  that  the 
Committee  will  not  draw  such  a  line,  I  have  done  so. 

One  example  should  serve  to  Illustrate  my  point.   In  issuing 
Its  subpoena  of  May  15,  the  Committee  rested  its  argument  for 
the  necessity  of  these  additional  tapes  most  heavily  on  the 
first  of  the  additional  conversations  subpoenaed.   This  was  a 
meeting  that  I  held  on  April  iJ,  1972,  in  the  Oval  Office,  with 
then  Attorney  General  Mitchell  and  H.R.  Haldeman.   The  Committee 
insisted  that  this  was  necessary  because  it  v;as  the  first 
mseting  following  the  one  in  Key  Elscayne  between  Vcc .    Mitchell 
and  his  aides,  in  which,  according  to  testimony,  he  allegedly 
approved  the  intelligence  plan  that  led  to  the  Watergate  break-In; 
and  b.;cause,  according  to  other  testimony,  an  intelligence  plan 
was  mentioned  in  a  briefing  paper  prepared  for  Kr.  Haldeman 
for  the  April  k   meeting.   Committee  members  made  clear  their 
belie;'  that  the  record  of  this  meeting,  therefore,  would  be 
crucial  to  a  determination  of  whether  the  President  had 
e.dvaniTs  information  of  the  Intelligence  activities  that  Included 
the  break-in . 

As  it  happens,  there  also  was  testimony  that  the  ITT  matter  had 
been  discussed  at  that  April  k   meeting,  and  the  Corrjnittee 
therefore  also' requested  the  April  k    conversation  in  connection 
with  its  ITT  investigation.   On  June  5,  191^,    a  complete  tran- 
script was  provided  to  the  Committee  for  the  purposes  of  the 
ITT^ probe,  together  with  an  invitation  to  verify  the  transcript 
asalnst  the  actual  tape.   This  transcript  shows  that  not  a  word 
was  spokeTi  In  that  meeting  about  intelligence  plans,  or  about 
anything  remotely  related  to  V.'atergate  —  as  the  Committee  can 
VDrlfy. 

I  cite  this  Instance  because  it  Illustrates  clearly  —  on  the 
basis  of  material  the  Corrjnlttee  already  has  --  the  Insubstan- 
tiallty  of  the  claims  being  r.ade  for  additional  tapes;  and  the 


(1063) 


102.2     PRESIDENT  NIXON  LETTER,   JUNE  3,    1974 

k 

fact  that  a  Conunittee  demand  for  material  does  not  automatically 
thereby  convert  the  requested  material  Into  "evidence." 

As  for  your  declaration  that  an  adverse  inference  could  be 
d'.*cv;n  from  my  assertion  of  Executive  privilege  v;ith  regard  to 
those  additional  materials,  such  a  declaration  flies  in  the 
face  of  established  lavj  on  the  assertion  of  valid  claims  of 
•jrivlleEe .   The  Supreme  Court  has  pointed  out  that  even  allowing 
cor.;..ent  by  a  Judge  or  prosecutor  on  a  valid  Constitutional 
clril:r.  is  "a  penalty  imposed  by  courts  for  exercising  a  Consti- 
cutional  privilege,"  and  that  "it  cuts  down  on  the  prlvilese 
by  makins  its  assertion  costly."  In  its  deliberations  on  the 
Proposed  Federal  Rules  of  Evidence,  the  House  of  Representatives  ■ 
in  its  version  —  substituted  for  specific  language  on  the 
various  forms  of  privilege  a  blanket  rule  that  these  should 
"be  governed  by  the  principles  of  the  Common  law  as  they  may 
bo  interpreted  by  the  courts  of  the  United  States  in  light  of 
rcacon  and  experience....".   But  as  adopted  in  1972  by  the 
Supreme  Court  —  the  final  arbiter  of  "the  principles  of  the 
Conmon  lav;  as .. .interpreted  by  the  courts,"  and  as  codification 
of  those  principles  —  the  Proposed  Federal  Rules  clearly 
state:   "The  claim  of  a  privilege,  whether  in  the  present 
proceeding  or  in  a  prior  occasion,  is  not  the  proper  subject 
of  comment  by  judge  or  counsel.   No  inference  may  be  drawn 
therefrom. " 

Those  are  legal  arguments.   The  common-sense  argument  is  that 
a  claim  of  privilege,  which  is  valid  under  the  doctrine  of 
separation  of  powers  and  is  designed  to  protect  the  principle 
or  separation  of  povjers,  must  be  accepted  vjithout  adverse 
inference  —  or  else  the  privilege  itself  is  undermined,  and 
the  separation  of  powers  nullified. 

.^  proceeding  such  as  the  present  one  places  a  great  strain  on 
our  Constitutional  system,  and  on  the  pattern  of  practice  of 
s -^l.'"-iesti'riint  by  the  three  branches  that  has  maintained  the 
li.'il.inces  of  that  system  for  nearly  two  centuries.   Whenever 
o.io  branch  attempts  to  press  too  hard  in  intruding  on  the 
Con:;titutional  prerogatives  of  another,  that  balance  is 
thr:;atcn3d.   From  the  start  of  these  proceedings,  I  have  tried 
to  cooperate  as  far  as  I  reasonably  could  in  order  to  avert  a 
'."  .■.-•.:'citutional  confrontation.   But  I  am  determined  to  do 
nritl.ir.g  v.'hich,  by  the  precedents  it  set,  would  render  the 
C.';'cutive  branch  henceforth  and  forevermore  subservient  to  the 
lyr.lslative  branch,  and  v;ould  thereby  destroy  the  Constitutional 
^.•-'l.-'.icc.   This  is  the  key  issue  in  my  insistence  that  the  Exec- 
i'.t.iv3  must  remain  the  final  arbiter  of  demands  on  its  confi- 
"■- ntiulity ,  Just  as  the  Legislative  and  Judicial  branches  must 
:'o:.-.ain  the  final  arbiters  of  demands  on  their  confidentiality. 

Sincerely, 


/s/  RICHARD  NIXON 


y:  c  Honorable  Peter  V;.  Rodlno,  Jr. 

•!•';. alrinan 

■'•or!.ij.ttoo   on   the   Judiciary 

.cu:.^'   of  Representatives 

■;  si.in.jton,   D.   C.      20515 
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'^;^«-  ^HoitsE  of  JleprcsenlaliDes 

'■^-  Pastjingtrnt,  p.C     20515 

May  30,   1974 


The  President 
The  White  House 
Washington,   D.   C. 

Dear  Mr.   President: 

The  Committee  on  the  Judiciary  has  authorized  and  directed  me 
to  reply  to  your  letter  of  May  22  in  which  you  decline  to  produce 
the  tapes  of  Presidential  conversations  and  Presidential  diaries 
called  for  in  the  Committee's  subpoenas  served  on  you  on 
May  15,   1974.    You  also  decline  to  produce  any  other  material 
dealing  with  Watergate  that  may  be  called  for  in  any  further  sub- 
poenas that  may  be  issued  by  the  Committee. 

The  Committee  on  the  Judiciary  regards  your  refusal  to  comply  with 
its  lawful  subpoenas  as  a  grave  matter.     Under  the  Constitution  it 
is  not  within  the  power  of  the  President  to  conduct  an  inquiry  into 
his  own  impeachment,  to  determine  which  evidence,  and  what 
version  or  portion  of  that  evidence,  is  relevant  and  necessary  to 
such  an. inquiry.     These  are  matters  which,  under  the  Constitution, 
the  House  has  the  sole  power  to  determine. 

In  meeting  their  constitutional  responsibility.  Committee  members 
will  be  free  to  consider  whether  your  refusals  warrant  the  drawing 
of  adverse  inferences  concerning  the  substance  of  the  materials. 
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and  whether  your  refusals  in  and  of  themselves  might  constitute 
a  ground  for  impeachment. 


The  Committee's  decisions  on  these  matters  will  be  contained  in 
the  recommendation  the  Committee  will  make  to  the  House  of 
Representatives . 


Respe€t^lly, 


Vj, 


PETER  W.  RODINO,  JR. 
Chairman 
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THE  ^VHITE  HOUSE 
Washington 


May  22.    1974 


Dear  Mr.    Chairman: 

This  letter  is  in  response  to  two  subpoenas  of  the  House  of  ' 
Representatives  dated  May  15,    1974,    one  calling  for  the 
production  of  tapes  of  additional  Presidential  conversations 
and  the  other  calling  for  the  production  of  my  daily  diary  for 
extended  periods  of  time  in  1972  and  1973.     Neither  subpoena 
specifies  in  any  way  the  subject  matters  into  which  the  Com- 
mittee seeks  to  inquire.     I  can  only  presume  that  the  material 
sought  must  be  thought  to  relate  in  some  unspecified  way  to 
what  has  generally  been  known  as  "Watergate." 

On  April  30,    1974,    in  response  to  a  subpoena  of  the  House 
of  Representatives   dated  April  11,    1974,    I  submitted  trans - 
scripts  not  only  of  all  the  recorded  Presidential  conversations 
that  took  place  that  were  called  for  in  the  subpoena,   but  also 
of  a  number  of  additional  Presidential  conversations  that  had 
not  been  subpoenaed.     I  did  this  so  that  the  record  of  my 
knowledge  and  actions  in  the  Watergate  matter  would  be  fully 
disclosed,    once  and  for  all. 

Even  while  my  response  to  this  original  subpoena  was  being 
prepared,   on  April  19,    1974,   my  counsel  received  a  request 
from  the  Judiciary  Committee's  counsel  for  the  production 
of  tapes  of  more  than  140  additional  Presidential  conversa- 
tions --  of  which  76  were  alleged  to  relate  to  Watergate  -- 
together  with  a  request  for  additional  Presidential  diaries 
for  extended  periods  of  time  in  1972  and  1973. 

The  subpoenas  dated  May  15  call  for  the  tapes  of  the  first  11 
of  the  conversations  that  were  requested  on  April  19,    and 
for  all  of  the  diaries  that  were  requested  on  April  19.     My 
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counsel  has  informed  rae  that  the  intention  of  the  Committee 
is  to  also  issue  a  series  of  subpoenas  covering  all  76  of 
the  conversations  requested  on  April  19  that  are  thought  to 
relate  to  VAatergate.     It  is  obvious  that  the  subpoenaed 

ciariis   i.ri   inter.did  to  be  used  to  idar.cif/  e  v'3n  more   Prss- 
idential  conversations,   as  a  basis  for  yet  additional  subpoenas, 

Thus,    it  is  clear  that  the  continued  succession  of  demands 
for  additional  Presidential  conversations  has  becorae  a  never^ 
ending  process,   and  that  to  continue  providing  these  conversa- 
tions in  response  to  the  constantly  escalating  requests  would 
constitute  such  a  massive  invasion  into  the  confidentiality 
of  Presidential  conversations  that  the  institution  of  the  Presi- 
dency itself  would  be  fatally  compromised. 

The  Conamittee  has  the  full  story  of  Watergate,   in  so  far  as 
it  relates  to  Presidential  knowledge  and  Presidential  actions. 
Production  of  these  additional  conversations  would  merely 
prolong  the  inquiry  without  yielding  significant  additional 
evidence.     More  fundamentally,    continuing  ad  infinitum  the 
process  of  yielding  up  additional  conversations  in  response  to 
an  endless  series  of  dennands  would  fatally  weaken  this  office 
not  only  in  this  Administration  but  for  future  Presidencies  as 
well. 

Accordingly,   I  respectfully  decline  to  produce  the  tapes  of 
Presidential  conversations  and  Presidential  diaries  referred 
to  in  your  request  of  April  19,    1974,  that  are  called  for  in 
part  in  the  subpoenas  dated  May  15,    1974,   and  those  allegedly 
dealing  with  Watergate  that  may  be  called  for  in  such  further 
subpoenas  as  may  hereafter  be  issued. 

However,    I  again  remind  you  that  if  the  Committee  desires 
further  information  from  me  about  any  of  these  conversations 
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or  other  matters  related  to  its  inquiry,    I  stand  ready  to 
answer,   under  oath,    pertinent  written  interrogatories, 
and  to  be  interviewed  under  oath  by  you  and  the  ranking 

Minority  Member  at  the  '^.vliite  House. 


Sincerely, 


The  Honorable  Peter  W.    Rodino,    Jr. 

Chairman 

Committee  on  the  Judiciary 

House  of  Representatives 

Washington,    D.  C. 
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